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CITY OF SEATTLE
ANALYSIS AND DECISION OF THE DIRECTOR
OF THE DEPARTMENT OF PLANNING AND DEVELOPMENT


Project Proposal:  	Amendments to the City of Seattle Land Use Code, Title 23, Chapter 23.50, Section 23.50.027, Industrial, to allow adaptive reuse of some existing industrial buildings by a nonindustrial use

Project Sponsor:	City of Seattle Department of Planning and Development

Location of Proposal:	The amendment applies to all property within the boundaries of S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street.


SUMMARY OF PROPOSED ACTION

The proposal is an ordinance amending Section 23.50.027 of the Seattle Municipal Code, providing a special exception to allow adaptive reuse of some existing industrial buildings by a nonindustrial use.  Only properties within the area bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street would be eligible for the special exception.

The following approval is required:

	SEPA -	Environmental Determination - Chapter 25.05, Seattle Municipal Code.		

SEPA DETERMINATION	[   ]	Exempt	[X ] DNS	[  ] MDNS	[   ] EIS

	[   ]	DNS with conditions

	[   ]	DNS involving non-exempt grading or demolition or involving another agency with jurisdiction.

BACKGROUND DATA

Background Information

The proposed legislation would apply to a portion of the Duwamish Manufacturing/Industrial Center bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street.  The predominant types of land use within the subject area include parking garages, warehouses, storage, small manufacturing buildings, transportation facilities, offices, retail, and artist’s studio dwellings.  The land within the proposal area is zoned IG1 (General Industrial 1), IG2 (General Industrial 2), or IC (Industrial Commercial).  The IG1, IG2, and IC zoning classifications permit a broad variety of uses including manufacturing, warehouse, outdoor storage, salvage and recycling, and offices, as well as retail sales and service uses.  Under existing Seattle Municipal Code (SMC) Section 23.50.027, maximum size limits are placed on certain types of nonindustrial uses, such as retail sales and service uses.

Proposed Action  

The amendment to the Land Use Code would allow a special exception to the maximum size of use limits for nonindustrial uses located within the area of the Duwamish Manufacturing/Industrial Center bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street to allow adaptive reuse of certain existing buildings on industrially zoned land.  Special exceptions are Type II Master Use Permit (MUP) decisions pursuant to SMC Chapter 23.76, Master Use Permits and Council Land Use Decisions, meaning that they require public notice and a public comment period, and the written decision published by DCLU is appealable to the City’s Office of Hearing Examiner.  The amendment will add a new subsection F to Section 23.50.027 (maximum size of nonindustrial uses), to allow adaptive reuse of a limited number of existing buildings that are no longer appropriate to serve industrial uses, under the following circumstances:

· The property must be located in the portion of the Duwamish Manufacturing/Industrial Center bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street.

· The building proposed for adaptive reuse must have received final inspection prior to January 1, 2009.

· The building must be a minimum of five stories in height.

· At least 75 percent of the building’s existing structure must remain intact

· No structural additions to the building are allowed.

· The Director (of DPD) may impose conditions to ensure that adverse impacts on nearby industrial uses are minimized.


Public Comment

Since this SEPA analysis and decision is being published simultaneously with notice of the proposed Code amendment, no public notice of the SEPA review has yet been given and thus no public comments have been received.




ANALYSIS - SEPA

This proposal is an adoption of legislation and is defined as a non-project action.  This action is not specifically addressed as a Categorical Exemption (SMC 25.05.800); therefore it must be analyzed for probable significant adverse environmental impacts.  A threshold determination is required for any proposal that meets the definition of “action” and is not categorically exempt.

The disclosure of the potential impacts from this proposal was made in an environmental checklist submitted by the proponent, dated November 24, 2009.  The information in the checklist, the Director’s Report and Recommendation, and the experience of the lead agency with review of similar projects forms the basis for this analysis and decision.

The proposed changes to the Land Use Code allow for a special exception to be granted by the Director of DPD as a Type II decision in Industrial zones located within the portion of the Duwamish Manufacturing/Industrial Center bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street.  This exception is to allow limited adaptive reuse of existing buildings that are no longer appropriate to serve industrial uses.  Although unlikely, this amendment may result in adverse impacts and warrants further discussion.

The amendment will directly affect Industrial zoned properties in the City of Seattle that are also within the portion of the Duwamish Manufacturing/Industrial Center bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street.  Of these properties, the amendment will only affect properties that are presently developed with an existing building that received its final inspection prior to January 1, 2009 and is a minimum of five stories in height.  Further, the amendment requires that at least 75 percent of the building’s existing structure must remain intact, and structural additions are not allowed.  The Director of DPD would have the authority to control any adverse impacts through SEPA review and because the adaptive reuse would be permitted only as a discretionary Type II decision known as a special exception.  The special exception application would require public notice, and the written decision by DPD’s Director would be subject to further public notice and would be appealable to the City’s Office of Hearing Examiner.

Elements of the Environment

Adoption of the proposal for adaptive reuse would result in no immediate adverse short-term impacts because the adoption would be a non-project action.  The discussion below evaluates the potential long-term impacts that might conceivably result from the proposal.

Natural Environment
Earth, Air, Water, Plants and Animals, Energy, Natural Resources, Environmentally Sensitive Areas, Noise, Releases of Toxic or Hazardous Materials
The proposed changes would result in no direct impacts, and are unlikely to result in significant indirect or cumulative adverse impacts related to earth, air, water, plants/animals, fisheries, energy, natural resources, sensitive areas, noise, or releases of toxic/hazardous substances.  The proposal affects properties in the IG1, IG2, and IC zone classifications within a limited area bounded by S. Royal Brougham Way, State Route 99, Interstate 5 and S. Spokane Street, which may include critical areas, particularly in areas adjacent to shorelines.  This action, however, does not permit increased levels of development in or near critical areas.  Moreover, a limited total number of sites would be affected due to specific criteria for eligibility required by the proposal, such as the limit to existing buildings of at least five stories in height.
Built Environment
Land & Shoreline Use, Height/Bulk/Scale
The intent of the proposal is to allow adaptive reuse of an existing building by a nonindustrial use, where it is demonstrated that the existing building is no longer appropriate to serve an industrial use.  The proposal will thus limit nonindustrial uses from displacing industrial uses and will maintain existing structures that might otherwise be demolished and replaced.  A threshold of five stories for the adaptive reuse ensures that only structures less conducive to industrial use will be allowed to contain nonindustrial uses.  Since the proposal applies only to a limited number of existing structures, which must remain at least 75 percent intact, the impact on land and shoreline use, including height, bulk, and scale, is expected to be minimal.
. 

Transportation, Public Services and Utilities
The proposal would result in no direct impacts and are unlikely to result in indirect or cumulative significant adverse impacts related to transportation or public services/utilities. Future development of industrial and commercial uses in industrial areas is likely to increase demands on these systems, with or without the proposed adaptive reuse legislation.  Commercial uses can negatively affect industrial activities by increasing the traffic on roads in industrial areas, thus interfering with freight movement. However, due to the limited number of buildings that will be eligible for adaptive reuse, DPD does not anticipate major impacts to the surrounding industrial users.  

Consistency with the Seattle Comprehensive Plan

SEPA Land Use Policy states the City’s policy is to ensure that proposed uses in development projects are reasonably compatible with surrounding uses and are consistent with any applicable, adopted goals and policies of the Seattle Comprehensive Plan regarding the System of Land Use Regulation for the area in which the project is located (SMC 25.05.675J).  The proposal applies to lots in Industrial zones within a portion of the Duwamish M/I Center that meet the special exception criteria; therefore, it is relevant to consider the goals and policies of the Comprehensive Plan for Industrial Areas and specifically the goals and policies for the Duwamish M/I Center.

Goal LUG24 is to preserve industrial land for industrial uses and protect viable marine and rail-related industries from competing with non-industrial uses for scarce industrial land.  The goal is achieved in part by limiting the maximum size of nonindustrial uses.  The current Code provides several exceptions to the size limits in industrial zones. The proposed amendment is similar to these existing exceptions in that it allows retail sales and service uses to exceed the size limit but only for certain existing buildings and under specific criteria.  The proposed special exception is consistent with Goal 24, since it would apply to a very limited number of existing structures.

Goal LUG 27 is to restrict or prohibit uses that may negatively affect the availability of land for industrial activity, or that conflict with the character and function of industrial areas.  The proposed special exception is consistent with this goal since it will apply only to existing structures that are no longer suitable for industrial use and meet specific criteria.

Goal LUG 29 is to accommodate a mix of diverse, yet compatible, employment activities in Seattle’s industrial areas.  The proposed special exception is consistent with this goal since it applies only to existing structures, and since DPD is authorized to impose conditions to ensure compatibility with neighboring businesses.

Policy LU160 is to prohibit certain uses to preserve land for industrial activity or to minimize conflicts that may occur between the use and industrial activity because the use attracts large numbers of people to the area for non-industrial purposes, or because the use would be incompatible with typical industrial area impacts (noise, truck movement, etc.).  The proposed special exception consistent with this policy since it applies to a limited area and to a limited number of existing structures that are no longer suitable for industrial use, and because the Director of DPD is authorized to impose conditions to ensure that adverse impacts on nearby industrial uses are minimized.

Subject to the overview policy set forth in SMC Section 25.05.665, the decision-maker may condition or deny any project to mitigate adverse land use impacts associated with a proposed project and achieve consistency with the applicable City land use polices set forth in SMC Chapter 23.12.  The proposal is designed to limit its scope of applicability.  Any potential for adverse impacts on the industrially zoned land in the City are minimal and the amendment complies with applicable Land Use Policies of the Comprehensive Plan.


DECISION

This decision was made after review by the responsible official on behalf of the lead agency of a completed environmental checklist, Director’s Report, code amendment and other information on file with the responsible department.  This constitutes the Threshold Determination and form.  The intent of this declaration is to satisfy the requirement of the State Environmental Policy Act (RCW 43.21.C), including the requirement to inform the public of agency decisions pursuant to SEPA.


[X]	Determination of Non-Significance.  This proposal has been determined to not have a significant adverse impact upon the environment.  An EIS is not required under RCW 43.21C.030(2.C).

[  ]	Determination of Significance.  This proposal has or may have a significant adverse impact upon the environment.  An EIS is required under RCW 43.21.030(2.C).



Signature:							Date:					
William K. Mills
Senior Land Use Planner
