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SUMMARY OF PROPOSED ACTION

Shoreline Substantial Development Application to allow four, 4-story single family dwelling units in
an environmentally critical area. Surface parking for 4 vehicles are proposed.

The following approvals are required:

Variance — to allow development of a lot without street frontage or without a private permanent
vehicle access easement to street frontage (SMC 23.40.020 and 23.53.005.A)

Shoreline Substantial Development Permit — to allow a residential use in the Urban Stable
(US) Shoreline Environment. (Section 23.60.020.A, Seattle Municipal Code)

SEPA — Environmental Determination pursuant to SMC 25.05

SEPA DETERMINATION: [ ] Exempt [X] DNS [ ] MDNS [ ] EIS
[ 1 DNS with conditions

[ 1 DNS involving non-exempt grading, or demolition,
or another agency with jurisdiction.

BACKGROUND DATA / /
Site and Area Description
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are all zoned Lowrise 3, Residential — Commercial (LR3, RC) and consist of a mixture of single and
multi-family structures of a variety of ages and sizes. The parcels to the east across Yale Terrace and
extending along Eastlake Avenue East are zoned either Neighborhood Commercial 2-40 with a
Pedestrian Overlay (NC2P-40) or simply NC2-40). To the north of East Edgar Street and to the west
of Fairview Avenue between East Edgar and East Hamlin Streets the zoning is Lowrise 2 (LR2).

Proposal Description

The applicant proposes to construct four, 4-story single family dwelling units in an environmentally
critical area. Surface parking for 4 vehicles are proposed. The lot, considered a legal building site,
does not have either the Code required 10-foot street frontage or, as an alternative, a Code required 5-
foot pedestrian access easement to a street. Yale Terrace East, a named alley, provides vehicle,
pedestrian and emergency service access to the lot. (Named alleys are not considered streets, but have
been named for emergency services and identification purposes. Otherwise, they are still considered
an alley.) Because the lot does not have the Code required street access or a pedestrian easement to a
street, the proposal includes a Variance from these Land Use Code requirements and proposes a new
development that will continue to use the existing access from Yale Terrace East.

Public Notice and Comment Period

The public comment period for the revised project ended on February 6 2015. The Land Use
Application information is available at the Public Resource Center located at 700 Fifth Ave, Suite
2000".

ANALYSIS - VARIANCE

As provided in SMC 23.40.020, variances from the provisions or requirements of Seattle Municipal
Code Title 23 shall be authorized only when all of the facts and conditions stated in the numbered
paragraphs below are found to exist:

1. Because of unusual conditions applicable to the subject property, including size, shape,
topography, location or surroundings, which were not created by the owner or applicant, the
strict application of this Land Use Code would deprive the property of rights and privileges
enjoyed by other properties in the same zone or vicinity.

The site has an existing condition where it does not have street frontage and cannot provide the
pedestrian or vehicle easement required under the land use code.

The applicant stated that it was not possible to provide an easement from the western properties
because of the location of existing structures. Nor did the applicant find that it was possible to provide
an easement from the properties north and south because of the location of existing structures.

There are three other parcels along this section of Yale Terrace also without the required street
frontage. There are another four parcels without street frontage on the second block of Yale Terrace,
which is to the south and between East Hamlin and East Edgar Streets. These parcels are developed
with residential structures and only have vehicle and pedestrian access from Yale Terrace.

! http://www.seattle.gov/dpd/toolsresources/default.htm



http://www.seattle.gov/dpd/toolsresources/default.htm

Application No. 3015227
Page 3 of 8

A developed parcel directly to the south, addressed as 2711 Yale Terrace East, was determined to
warrant a variance from the same street frontage requirement (MUP 3009867).

The physical condition of subject property was not created by the owner/applicant. The applicant has
demonstrated that it is not possible to obtain the Code required easement across the surrounding
properties. Consequently, denying the proposed residential development on this residentially zoned
parcel would deprive the property owners of the rights and privileges of enjoyed by similar parcels in
the vicinity and this zone.

2. The requested variance does not go beyond the minimum necessary to afford relief and does not
constitute a grant of special privilege inconsistent with the limitations upon other properties in
the vicinity and zone in which the subject property is located.

The requested variance is to allow four, 4-story single family dwelling units, otherwise allowed by the
Land Use Code if a pedestrian easement were possible, to occur without the 5-foot pedestrian easement
connecting the lot to a street.

The proposal, which meet all other pertinent development regulations, and associated variance, would
not allow more development than otherwise permitted on a parcel with street frontage or a pedestrian
easement.

The property owner has demonstrated that it is not possible to obtain an easement across adjacent
properties to any street right of way.

There are at least seven other properties along Yale Terrace East that only front on this alley and are
currently developed.

Based on the above, the requested variance does not go beyond the minimum necessary to afford relief
and is not a grant of special privilege inconsistent with the limitations upon other properties in the
surrounding vicinity and zone.

3. The granting of the variance will not be materially detrimental to the public welfare or
injurious to the property or improvements in the zone or vicinity in which the subject property is
located;

The Code provision requiring a pedestrian easement for a lot proposed for residential development was
in part enacted to assure a residence’s occupants and visitors access to a street, where presumably
walking would be safer than along an alley. This assumption is likely based on the expectation of
sidewalks and a safe pedestrian environment along the streets that would be accessed.

With or without a pedestrian easement or the minimum street frontage, the proposal would have
vehicular access from Yale Terrace East, an alley, and not from a street. Because of the nature and
character of Yale Terrace East, which functions like a street for at least seven other properties along
the two block length of Yale Terrace East (and in fact is a part of the signed bicycle and pedestrian
route around Lake Union) and the “pull” of commercial uses and public transit to the east along
Eastlake Avenue East, it could be expected that most future residents when leaving the property would
use Yale Terrace East and not a pedestrian easement to Fairview Avenue, East Edgar or Hamlin
Streets, if one could be obtained.
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Also, denying this variance request would preclude the otherwise allowed residential use of this multi-
family zoned property, and therefore conflict with City Comprehensive Plan goals of increased
housing density within already developed and properly zoned areas. This subject site is within both.

Based on the above, granting the requested variance will have no detrimental effect to either the public
welfare or injurious to the surrounding properties in the zone and vicinity.

4. The literal interpretation and strict application of the applicable provisions or requirements of
this Land Use Code would cause undue hardship or practical difficulties;

The strict applicant of the relevant Land Use Code provision that requires either street frontage, or a
pedestrian easement to that frontage if alley vehicle access is possible, would prohibit any
development otherwise allowed by the Code. This would clearly be an undue hardship.

5. The requested variance would be consistent with the spirit and purpose of the Land Use Code
and adopted Land Use regulations for the area.

This variance request simply allows the development of four, 4-story single family dwelling units on a
parcel, absent it only having frontage on an alley and not a street, to otherwise be developed as
proposed. This otherwise allowed development is consistent with the spirit and purpose of the Land
Use Code, the Shoreline Regulations, and the adopted Land Use regulations for the vicinity and
surrounding zone. Because no deleterious effects can be expected from the proposal, it should
therefore be permitted.

DECISION - VARIANCE

A variance to allow residential development of a lot without street frontage and without a pedestrian
access easement to a street is APPROVED.

CONDITIONS — VARIANCE
None.

ANALYSIS - SHORELINE SUBSTANTIAL DEVELOPMENT

Section 23.60.030 of the Seattle Municipal Code provides criteria for review of a shoreline substantial
development permit and reads: A substantial development permit shall be issued only when the
development proposed is consistent with:

A. The policies and procedures of Chapter 90.58 RCW;
B. The regulations of Chapter 23.60; and
C. The provisions of Chapter 173-27 WAC

Conditions may be attached to the approval of a permit as necessary to assure consistency of the
proposed development with the Seattle Shoreline Master Program and the Shoreline Management Act.
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A. The Policies and Procedures of Chapter 90.58 RCW

Chapter 90.58 RCW is known as the Shoreline Management Act of 1971. It is the policy of the state to
provide for the management of the shorelines of the state by planning for and fostering all reasonable
and appropriate uses. This policy aims to protect against adverse effects to the public health, the land
and its vegetation and wildlife, and the waters of the state and their aquatic life, while protecting public
rights of navigation and corollary incidental rights. Permitted uses in the shorelines shall be designed
and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and
environment of the shoreline area and any interference with the public’s use of the water.

The Shoreline Management Act provides definitions and concepts, and gives primary responsibility for
initiating and administering the regulatory program of the Act to local governments. The Department
of Ecology is to primarily act in a supportive and review capacity, with primary emphasis on insuring
compliance with the policy and provisions of the Act. As a result of this Act, the City of Seattle and
other jurisdictions with shorelines, adopted a local shoreline master program, codified in the Seattle
Municipal Code at Chapter 23.60 that also incorporates the provisions of Chapter 173.27 WAC.
Development on the shorelines of the state is not to be undertaken unless it is consistent with the
policies and provisions of the Act, and with the local master program. The Act sets out procedures,
such as public notice and appeal requirements, and penalties for violating its provisions. As the
following analysis will demonstrate, the subject proposal is consistent with the procedures outlined in
RCW 90.58.

B. The Requlations of Chapter 23.60

Chapter 23.60 of the Seattle Municipal Code is known as the “Seattle Shoreline Master Program”. In
evaluating requests for substantial development permits, the Director must determine that a proposed
use meets the approval criteria set forth in SMC 23.60.030 (cited above). Development standards of
the shoreline environment and underlying zone must be considered, and a determination made as to
any special requirements (Shoreline Conditional Use, Shoreline Variance, or Shoreline Special Use
Permit) or conditioning that is necessary to protect and enhance the shorelines area (SMC 23.60.064).
In order to obtain a shoreline substantial development permit, the applicant must show that the
proposal is consistent with the shoreline policies established in SMC 23.60.004, meets the
development standards for all shoreline environments established in SMC 23.60.152 as well as the
criteria and development standards for the shoreline environment in which the site is located, any
applicable special approval criteria and the development standards for specific uses.

The site is classified as an upland lot (SMC 23.60.924). The shoreline designation for the site is Urban
Stable (US) (SMC 23.60.600). Residential structures are a permitted use in this shoreline environment.

SMC 23.60.004 - Shoreline Policies

The Shoreline Goals and Policies which are part of the Seattle Comprehensive Plan’s Land Use
Element and the purpose and locational criteria for each shoreline environment designation contained
in SMC 23.60.220 must be considered in making all discretionary decisions in the shoreline district.
The purpose and locational criteria of the US environment is stated in SMC 23.60.220.C.7.
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SMC 23.60.064. - Procedures for Obtaining Shoreline Substantial Development Permits

The proposed project is a permitted use in the US environment (SMC 23.60.608.A.2.a (1)) and the
underlying Lowrise 3 Residential Commercial (L3, RC) zoning district (SMC 23.45). As designed, the
proposal conforms to the general development standards and the requirements of the underlying
residential zone and of the US overlay zones.

SMC 23.60.152 - Development Standards for all Environments

These general standards apply to all uses in the shoreline environment. They require that design and
construction of all uses be conducted in an environmentally sound manner, consistent with the
Shoreline Management Program and with best management practices for the specific use or activity.
All shoreline development and uses must: 1) minimize and control any increases in surface water
runoff so that receiving water quality and shore properties are not adversely affected; 2) be located,
designed, constructed, and managed in a manner that minimizes adverse impacts to surrounding land
and water uses and is compatible with the affected area; and 3) be located, constructed, and operated so
as not to be a hazard to public health and safety.

The proposed residential use is consistent with these general standards for development within the
shoreline area, thereby minimizing any adverse impact to the shoreline area, to water quality and will
not be a hazard to the public health and safety.

SMC 23.60.600 - Development Standards for the US Environment

The development standard for the US environment pertinent to this proposal concerns structure height
and lot coverage. The proposal has been reviewed and found to be consistent with these specific
development standards.

C. The Provisions of Chapter 173-27 WAC

WAC 173-27 establishes basic rules for the permit system to be adopted by local governments,
pursuant to the language of RCW 90.58. It provides the framework for permits to be administered by
local governments, including time requirements of permits, revisions to permits, notice of application,
formats for permits, and provisions for review by the state’s Department of Ecology (DOE). Since the
Seattle Shoreline Master Program has been approved by DOE, consistency with the criteria and
procedures of SMC Chapter 23.60 is also consistent with WAC 173-14 and RCW 90.58. As discussed
in the foregoing analysis, the proposal is consistent with the criteria for a shoreline substantial
development permit and may be approved.

DECISION - SHORELINE SUBSTANTIAL DEVELOPMENT
The Shoreline Substantial Development permit is GRANTED.

CONDITIONS — SHORELINE
None.
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ANALYSIS — SEPA

The proposal site is located in an environmentally critical area identified as a potential slide area.
Proposals located in landslide prone areas (i.e. known landslide areas, potential landslide areas, and
steep slopes), wetlands, and fish and wildlife habitat conservation areas may require environmental
review (SMC 25.05.908), thus this application is not exempt from SEPA review. However, the scope
of environmental review of projects within these critical areas is limited to documenting whether the
proposal is consistent with the City’s Environmentally Critical Areas (ECA) regulations in SMC 25.09,
and evaluating potentially significant impacts on the critical area resources not adequately addressed in
the ECA regulations.

Environmental review resulting in a Threshold Determination is required pursuant to the State
Environmental Policy Act (SEPA), Washington Administrative Code (WAC) 197-11, and the Seattle
SEPA Ordinance (SMC 25.05).

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted by the applicant. The Department of Planning and Development (DPD) has
analyzed the environmental checklist submitted by the project applicant, and reviewed the project
plans and any additional information in the file and any pertinent comments which may have been
received regarding this proposed action have been considered. As indicated in the checklist, this action
may result in adverse impacts to the environment; however, due to their temporary nature and limited
effects, the impacts are not expected to be significant.

Construction and operation activities are expected to result in temporary soil erosion or an increase in
carbon dioxide and other greenhouse gas emissions which adversely impact air quality and contribute
to climate change and global warming. While these impacts are adverse, they are not expected to be
significant because they are temporary and/or minor in scope (SMC 25.05.794). No further SEPA
conditioning is warranted (SMC 23.05.675.A.).

The SEPA Overview Policy (SMC 25.05.665) clarifies the relationship between codes, policies, and
environmental review. Specific policies for each element of the environment, and certain
neighborhood plans and other policies explicitly referenced, may serve as the basis for exercising
substantive SEPA authority. The SEPA Overview Policy states, in part,

“Where City regulations have been adopted to address environmental impact, it shall be
presumed that such regulations are adequate to achieve sufficient mitigation”

subject to some limitations (SMC 25.05.665). Applicable codes may include the following:
Stormwater Code (SMC 22.800-808); Grading Code (SMC 22.170); Street Use Ordinance (SMC Title
15); Seattle Building Code; and Noise Control Ordinance (SMC 25.08). Compliance with these
applicable codes and ordinances will be adequate to achieve sufficient mitigation and further
mitigation by imposing specific conditions is not necessary for these impacts.

DECISION — SEPA

This decision was made after review by the responsible official on behalf of the lead agency of a
completed environmental checklist and other information on file with the responsible department. This
constitutes the Threshold Determination and form. The intent of this declaration is to satisfy the
requirement of the State Environmental Policy Act (Revised Code of Washington (RCW) 43.21C),
including the requirement to inform the public of agency decisions pursuant to SEPA.
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[X] Determination of Non-Significance. DPD has determined that this proposal does not have a
significant adverse impact upon the environment. An EIS is not required under RCW
43.21C.030(2)(C).

[ 1] Determination of Significance. This proposal has or may have a significant adverse impact
upon the environment. An EIS is required under RCW 43.21C.030(2)(C).

CONDITIONS — SEPA

None.

CONDITIONS — VARIANCE

None.

CONDITIONS — SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

None.

Signature: Denise R, Minnerly for Date: May 26, 2015
Colin R. Vasquez, Senior Land Use Planner
Department of Planning and Development

CV:drm
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IMPORTANT INFORMATION FOR ISSUANCE OF YOUR MASTER USE PERMIT
Master Use Permit Expiration and Issuance

The appealable land use decision on your Master Use Permit (MUP) application has now been published. At the
conclusion of the appeal period, your permit will be considered “approved for issuance”. (If your decision is appealed,
your permit will be considered “approved for issuance” on the fourth day following the City Hearing Examiner’s decision.)
Projects requiring a Council land use action shall be considered “approved for issuance” following the Council’s decision.

The “approved for issuance” date marks the beginning of the three year life of the MUP approval, whether or not there are
outstanding corrections to be made or pre-issuance conditions to be met. The permit must be issued by DPD within that
three years or it will expire and be cancelled. (SMC 23-76-028) (Projects with a shoreline component have a two year life.
Additional information regarding the effective date of shoreline permits may be found at 23.60.074.)

All outstanding corrections must be made, any pre-issuance conditions met and all outstanding fees paid before the permit
is issued. You will be notified when your permit has issued.

Questions regarding the issuance and expiration of your permit may be addressed to the Public Resource Center at
prc@seattle.gov or to our message line at 206-684-8467.
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