
City of Seattle 

 

Department of Planning and Development 

D. M. Sugimura, Director 

 

 

CITY OF SEATTLE 

DETERMINATION OF NON-SIGNIFICANCE BY 

THE DEPARTMENT OF PLANNING AND DEVELOPMENT 

 

 

Project Number: 3014959 

Applicant Name: Amoreena Miller, Strata Architects 

Address of Proposal: 912 12
th

 Avenue 

 

SUMMARY OF PROPOSAL 
 

Land Use Application to expand the use of an existing restaurant by adding 2,791 sq. ft. of 

outdoor seating and 700 sq. ft. accessory building. (Von Trapps Outdoor Space). 

 

The following approval is required: 

 

 SEPA - Environmental Determination (SMC Chapter 25.05) 

 

 

SEPA DETERMINATION:   [   ]   Exempt   [   ]   DNS   [   ]   MDNS   [   ]   EIS 

 

 [X]   DNS with conditions 

 

 [   ]   DNS involving non-exempt grading or demolition or 

involving another agency with jurisdiction. 

 

 

BACKGROUND 

 

Site Location:  The property is located on the east side of 12
th

 Avenue midblock between E 

Spring Street and E Marion Street. Site is comprised of three separate parcels. 

 

Zoning:  The site is zoned Neighborhood Commercial Two with a Pedestrian Overlay (NC2P-

40’). 
 
Environmentally Critical Areas:  No Environmentally Critical Areas have been identified on site. 
 
Parcel Size:  16,640 square feet 

 

Existing Use: Existing Von Trapps restaurant and accessory surface parking lot. 
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Proposal:  The proposal is to remove the existing accessory surface parking lot north of the 

existing Von Trapps restaurant.  The surface parking lot would be replaced by an outdoor seating 

area approximately 2,791 sq. ft and 700 sq. ft. accessory building containing a bar, restrooms and 

trash and recycling storage space.  The outdoor seating area is proposed adjacent to 12
th

 Avenue 

between an existing commercial structure to the north and the Von Trapps restaurant building to 

the south.  The accessory building is proposed to be located to form a third wall surround the 

seating area providing some separation between the outdoor seating area and the residential uses 

abutting the east property line.  Eleven existing parking spaces accessory to the restaurant would 

be removed.  
 
Public Comment:  The public comment period ended on May 1

, 
2013.  Two comment letters 

were received expressing concerns over light and noise impacts to adjacent residential structures. 

These potential impacts are discussed below. 
 
 
SEPA ANALYSIS 
 

Environmental review resulting in a Threshold Determination is required pursuant to the Seattle 

State Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle 

Municipal Code Chapter 25.05) 

 

The initial disclosure of the potential impacts from this project was made in the environmental 

checklist submitted by the applicant dated April 4, 2013.  The Department of Planning and 

Development has analyzed and annotated the environmental checklist submitted by the project 

applicant; reviewed the project plans and additional information in the file.  The information in 

the checklist, the supplemental information submitted by the applicant and the experience of the 

lead agency with the review of similar projects form the basis for this analysis and decision. 

 

The SEPA Overview Policy (SMC 25.05.665) clarifies the relationship between codes, policies, 

and environmental review.  Specific policies for each element of the environment, certain 

neighborhood plans, and other policies explicitly referenced may serve as the basis for exercising 

substantive SEPA authority. 

 

Codes and development regulations applicable to this proposed project will provide sufficient 

mitigation for most short and/or long term impacts.  Applicable codes may include the 

Stormwater Code (SMC 22.800-808), the Grading Code (SMC 22.170), the Street Use 

Ordinance (SMC Title 15), the Seattle Building Code, and the Noise Control Ordinance (SMC 

25.08). Puget Sound Clean Air Agency regulations require control of fugitive dust to protect air 

quality.  

 

The Overview Policy states, in part, “Where City regulations have been adopted to address an 

environmental impact, it shall be presumed that such regulations are adequate to achieve 

sufficient mitigation" subject to some limitations. Under such limitations/circumstances 

(SMC25.05.665) mitigation can be considered.  Thus a more detailed discussion of some of the 

impacts is appropriate. 
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Short Term Impacts 

 

The following temporary impacts are expected: decreased air quality due to increased dust and 
other suspended air particulates during construction; increased noise from construction 
operations and equipment; and consumption of renewable and non-renewable resources.  Codes 
and development regulations applicable to this proposed project, including the Noise Ordinance, 
Grading Code, Stormwater Code, Building Code, and Street Use Ordinance (Title 15), and Puget 
Sound Clean Air Agency (PSCAA) will provide sufficient mitigation of most identified impacts 
and no further conditioning or mitigation is warranted pursuant to specific environmental 
policies or the SEPA Overview Policy (SMC 25.05.665). 
 
Greenhouse gas emissions- Construction activities including construction worker commutes, 

truck trips, the operation of construction equipment and machinery, and the manufacture of the 

construction materials themselves result in increases in carbon dioxide and other greenhouse gas 

emissions which adversely impact air quality and contribute to climate change and global 

warming.  While these impacts are adverse, they are not expected to be significant due to the 

relatively minor contribution of greenhouse gas emissions from this project. 

 
 

Long Term Impacts 
 

Long term or use-related impacts are also anticipated as a result of this proposal, including: 

increased bulk and scale on the site; increased traffic in the area and increased demand for 

parking; increased demand for public services and utilities; increased light and glare; and 

increase noise generation from the outdoor seating area.  Compliance with applicable codes and 

ordinances will reduce or eliminate most adverse long-term impacts to the environment. 

 

Greenhouse gas emissions- Operational activities, primarily vehicular trips associated with the 

project and the projects’ energy consumption, are expected to result  in increases in carbon 

dioxide and other greenhouse gas emissions which adversely impact air quality and contribute to 

climate change and global warming.  While these impacts are adverse, they are not expected to 

be significant due to the relatively minor contribution of greenhouse gas emissions from this 

project. 

 

Noise- The proposed outdoor seating area is located adjacent to a Lowrise Three (LR3) 

multifamily residential zone directly east. The adjacent residential zone contains a number of 

existing residential buildings building located on a topographic berm 8-10 feet high overlooking 

the subject lot.   

 

The application material submitted state the outdoor seating area will open until 12am each day 

the restaurant is open.  A full restaurant menu will be provided until 11pm when food service is 

discontinued.  Minors will be permitted in the outdoor seating area at all times.  There will be no 

televisions, or live music within the outdoor seating area.  Music speakers will be provided 

within the outdoor service bar area.  
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It is anticipated that noise will originate from the human voice and the outdoor music speakers 

within the bar area.  Human voices are inherently variable and sound level will largely depend on 

the number of voices generated from a space.  The proposed outdoor seating area is anticipated 

to contain a maximum of 150 occupants.   

It is the City’s policy to minimize or prevent adverse noise impacts resulting from new 

development or uses.  Noise may be injurious to the public health, safety and welfare.  It may 

have adverse impacts on commerce; the use, value and enjoyment of property; sleep and repose; 

and the physiological and psychological well-being of those who live and work in Seattle (SMC 

25.05.675 L).   

 

The outdoor noise generated from human voices will be partially mitigated by the location of the 

existing buildings to the north and south and the new accessory building to the east.  The three 

buildings will surround the new outdoor seating space and noise will be partially deflected away 

from the residents to the east.  The Land Use Code, SMC 23.47A.011 E requires outdoor sales 

and/or service of food or beverages to be located at least 50 feet from a lot in a residential zone. 

The new accessory building will be located approximately 29 feet from the shared property line, 

within the required 50 foot separation required by the Land Use Code, providing both a visual 

and physical noise barrier between the outdoor seating area and a lot line in a residential zone. 

The project also includes an area of turf, approximately 800 square feet to be used as a bocce ball 

court that also serves to reduce hard surfaces in the outdoor seating area which increase sound 

levels.  This area is designed as a noise sink to absorb the noise rather than bounces the noise up 

toward the residents uphill.  

 

The Seattle Noise Control Ordinance SMC 25.08 addresses prohibited amplified noise in SMC 
25.08.501 “It is unlawful for any person in possession of real property, other than residential 
property, to allow to originate from that property between the hours of ten (10:00 p.m. and seven 
(7:00) a.m. amplified noise that is plainly audible to a person of normal hearing when measured 
inside a receiving dwelling unit.” Human voices are not subject to a time limitation or defined as 
noise generator according to the Land Use Code SMC 23 or Noise Control Ordinance SMC 
25.08. As a result, the proposed outdoor area would create a noise impact to adjacent residential 
structures unmitigated by existing codes and regulations. 
 
It is the City’s policy to minimize or prevent adverse noise impacts resulting from new 
development or uses. Pursuant to SMC 25.05.675 L (Noise Policy) additional mitigation is 
warranted. 
 
As a condition of approval, the outdoor area must be closed between the hours of 10 pm and 8 
am.  Appropriate signage shall be provided at each entry point to the outdoor area. 
 
Amplified sound, outdoor television and/or live music are prohibited within the outdoor seating 
area.  
 
As conditioned, the noise this impact is sufficiently mitigated and additional noise mitigation is 
not required. 
  

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s1=25.05.675&s2=&S3=&Sect4=AND&l=20&Sect1=IMAGE&Sect3=PLURON&Sect5=CODE1&d=CODE&p=1&u=/~public/code1.htm&r=1&Sect6=HITOFF&f=G
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Light and Glare- Long term light impacts are anticipated from the outdoor seating area. A variety 
of lights will be used throughout the day to illuminate the food service area, bar and bocce ball 
court. A grade change of 8-10 feet locates the outdoor seating area below an adjacent residential 
uses to the east which may create light and glare impacts to adjacent residential uses. 
 
It is the City’s policy to minimize or prevent hazards and other adverse impacts created by light 
and glare. If the proposed project may create adverse impacts due to light and glare, the decision 
maker shall assess the impacts and need for mitigation.  
 
Seattle Land Use Code, SMC 23.47A.022, states exterior lighting must be shielded and directed 
away from adjacent uses. A lighting plan was provided on Sheet A2.2 of the Master Use Permit 
Application.  The outdoor area will be illuminated by a combination of wall lights, mono point 
lights and post mount lights which will include shields so that the bulk is not visible from above 
and the light spillage is contained and directed downward within the site.  All light fixture near 
the property lines to be cut off so that light is contained within the site. 
 
No further conditioning or mitigation is warranted pursuant to specific environmental policies or 
the SEPA Overview Policy (SMC 25.05.665). 

Greenhouse Gas Emissions- Construction activities including construction worker commutes, 

truck trips, the operation of construction equipment and machinery, and the manufacture of the 

construction materials themselves result in increases in carbon dioxide and other greenhouse gas 

emissions which adversely impact air quality and contribute to climate change and global 

warming.  While these impacts are adverse, they are not expected to be significant due to the 

relatively minor contribution of greenhouse gas emissions from this project. 

No further conditioning or mitigation is warranted pursuant to specific environmental policies or 

the SEPA Overview Policy (SMC 25.05.665). 

 
 
DECISION - SEPA 
 

This decision was made after review by the responsible official on behalf of the lead agency of a 

completed environmental checklist and other information on file with the responsible 

department.  This constitutes the Threshold Determination and form.  The intent of this 

declaration is to satisfy the requirements of the State Environmental Policy Act (RCW 43.21C), 

including the requirement to inform the public agency decisions pursuant to SEPA. 
 
[X] Determination of Non-Significance.  This proposal has been determined to not have a 

significant adverse impact upon the environment.  An EIS is not required under RCW 

43.21C.030 2C. 

 

[   ] Determination of Significance.  This proposal has or may have a significant adverse 

impact upon the environment.  An EIS is required under RCW 43.21C.030 2C. 
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CONDITIONS 

 

For the Life of the Project 

 

1. The applicant(s) and/or responsible party(ies) shall cause the outdoor area to be 

closed during the hours between 10 pm and 8 am.  Appropriate signage shall be 

provided at each entry point to the outdoor seating area. 

 

2. The applicant(s) and/or responsible party(ies) shall prohibit amplified sound, outdoor 

televisions and/or live music within the outdoor area. 

 

 

 

Signature:    (signature on file)     Date:  August 1, 2013 

Lindsay King, Senior Land Use Planner  

Department of Planning and Development  

Land Use Services 
 
LK:drm 
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