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SUMMARY OF PROPOSED ACTION 
 
Land Use Application to allow a residential structure (total of 9 units) in an environmentally 
critical area.  Parking for 17 vehicles will be provided within the structure below grade . Project to 
include 6,000 cu. yards of grading.  Existing structures to be demolished.  Environmental review 
includes future unit lot subdivision. (3008430) 
 
Land Use Application to allow a three unit residential structure in an environmentally critical area. 
Parking for 3 vehicles to be provided within the structure.  Existing structure to be demolished. 
Environmental review includes future unit lot subdivision. (3008429) 

 
The following Master Use Permit components are required: 
 

Design Review - Seattle Municipal Code (SMC) Section 23.41 with Development 
Standard Departures:  

 
1. Access to parking – To allow access parking from street when site abuts a 

platted alley (SMC23.45.018B1) 
2.  Front setback – To allow less than required front setback, both 

sites(SMC23.45.014) 
3. Side setback – To allow less than required side setback (SMC23.45.014) 
4. Rear setback– To allow less than required rear setback (SMC23.45.014) 
5. Structure depth – To allow greater than allowed structure depth, both sites 

(SMC23.45.011) 
6. Structure width –To allow greater than allowed structure width 

(SMC23.45.011) 
7. Open space – To allow less than required open space (SMC23.45.016) 
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SEPA Environmental Review - Seattle Municipal Code (SMC) Section 25.05  
 
 
SEPA DETERMINATION:   [   ]   Exempt   [   ]   DNS   [   ]   MDNS   [   ]   EIS 
 

[X]   DNS with conditions 
 

[   ]   DNS involving non-exempt grading, or demolition, or 
involving another agency with jurisdiction. 

 
 
SITE AND VICINITY  

3008430
2301 West Newton

3008429
2311 West Newton
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The proposed project is located between West 
Newton Street and West Plymouth Street on the 
east slope of Magnolia overlooking the Interbay 
industrial area.  The site consists of two parcels 
separated by a 16 foot north-south alley.  There is 
currently a triplex located on the smaller, 4,000 
sq. ft. site west of the alley and there are two 
duplexes and a detached garage on the larger 
24,000 sq. ft. site east of the alley.  The larger 
parcel is mapped as an environmentally critical 
area (steep slope, landslide hazard) with slopes 
that drop approximately 60 feet to the industrial 
area below to the east.  It is developed with one 
multifamily structure and a single family 
structure.  It was the location at one time of the 
Officer’s quarters for the Naval installation at Smith Cove.  The zoning is Lowrise 2 as is most of 
the surrounding area.  There is small portion (approximately 2,625 sq. ft.) at the south end of the 
larger parcel that is zoned Industrial Buffer with a 45 foot height limit (IB/U45).   
The neighborhood is a mix of single family and multifamily structures dating from the early 1950s 
to the 1970s.  There are several parcels in the neighborhood that are undergoing redevelopment 
with townhouse structures.  
 
PROJECT DESCRIPTION  
The applicant proposes 12 townhouse units – three on the site west of the alley and nine units on 
the large site east of the alley.  The proposal is for six, two-story units and six, three-story units. 
Parking for all twelve units is proposed to be below grade under the nine units on the east.  Access 
to the garage would be from West Newton where it dead-ends at 23rd  Avenue West.  
Approximately 1/3 to ½ of the site is an Environmentally Critical Area – Steep Slope.  The 
applicants applied for, and were granted, a Limited Exemption from the Steep Slope development 
regulations for the Lowrise 2 portion of the site.  The portion that is zoned IB/U45 was not 
exempted.  As a result the applicants will forgo any proposal for that portion of the site for the time 
being.  Additionally, the applicants are contemplating a future unit lot subdivision which will be 
possible only if the entire underground parking structure is below existing or finished grade, 
whichever is lower. 
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ANALYSIS - DESIGN REVIEW 
 
Design Guidance 
 
Three alternative design schemes were presented. All of the options include three units on the site 
west of the alley. 
 
Alternative 1 maximizes the number of units on the site (19 total) and clusters groups of units 
around shared driveways accessed from the alley.  All units have parking for a single vehicle 
within the structure.  
Alternative 2 features ten units on the east site for a total of 13 units.  Below-grade parking for 15 
vehicles is accessed from the alley.  
Alternative 3 (the preferred scheme) shows nine units on the eastern site around a courtyard.  
Below-grade parking for 17 vehicles under the east site is accessed from the far eastern end of 
West Newton where it meets 23rd Avenue West.  The eastern nine units are canted to the southeast 
to take advantage of city views. 
 
The design is contemporary with the extensive use of cast concrete. 
 
PUBLIC COMMENTS 
 
Four members of the public attended this Early Design Review meeting held on June 18, 2008 
however there were no comments.  One comment was received by email objecting to the potential 
“privatization” of the alley, the large scale of the proposal, and concern about the impact to the 
steep slope. 
 
At the Recommendation Meeting held on November 19, 2008, one member of the public 
commented on method of construction, the public nature of the alley and proposed connecting 
pedestrian pathway.   
 
One comment letter was received After Notice of Application, which was published on August 28, 
2008, from a neighbor concerned about privatization of the alley, obstruction of views, parking and 
congestion, and impact on the steep slope.  The comment period ended September 10, 2008. 
 
  
ANALYSIS - DESIGN REVIEW 
 
Design Guidance 
 
At the Early Design Guidance meeting on June 18, 2008, the architect presented three design 
schemes.  All of the options include three units on the site west of the alley. 
 
Alternative 1 maximizes the number of units on the site (19 total) and clusters groups of units 
around shared driveways accessed from the alley.  All units have parking for a single vehicle 
within the structure.  
Alternative 2 features ten units on the east site for a total of 13 units.  Below-grade parking for 15 
vehicles is accessed from the alley.  
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Alternative 3 (the preferred scheme) shows nine units on the eastern site around a courtyard. 
Below-grade parking for 17 vehicles under the east site is accessed from the far eastern end of 
West Newton where it meets 23rd Avenue West.  The eastern nine units are canted to the southeast 
to take advantage of city views. 
 

The design is contemporary with the extensive use of cast concrete. 
 

After visiting the site, considering the analysis of the site and context provided by the proponents, 
and hearing public comment, the Design Review Board members provided the siting and design 
guidance and identified by letter and number those siting and design guidelines found in City of 
Seattle’s “Design Review:  Guidelines for Multifamily and Commercial Buildings” of highest 
priority to this project.  Identification and discussion of the Guidelines have been incorporated into 
the priorities addressed below. 
 
The Design Review Board reviewed the final project design on November 19, 2008 at which time 
site, landscaping and floor plans, as well as elevation sketches and renderings, were presented for 
the members’ consideration. 
 
The Recommendation Meeting was attended by all six Board members.  The architect presented a 
design consisting of nine townhouse units on the larger east parcel contained in three buildings 
oriented to the southeast to take advantage of city and sound views and respond to the site 
topography (steep slopes).  There are three additional units proposed in a single building on the 
smaller west parcel across the alley.  They alley which dead-ends at the south end before it reaches 
West Plymouth Street, will be improved with paving and landscaping and a pedestrian pathway is 
proposed to connect to West Plymouth.  The proposed design is contemporary with extensive use 
of slab concrete.   
 
A Site Planning 
 
A-1 Responding to Site Characteristics 
The siting of buildings should respond to specific site conditions and opportunities. 
 
A-3 Entrances Visible from the Street 
Entries should be clearly identifiable and visible from the street. 
 
A-4 Human Activity 
New development should be sited and designed to encourage human activity on the street. 
 
A-5 Respect for Adjacent sites 
Buildings should respect adjacent properties by being located on their site to minimize disruption 
of the privacy and outdoor activities of residents in adjacent buildings. 
 
A-6 Transition between Residence and Street   
For residential projects, the space between the building and the sidewalk should provide security 
and privacy for residents and encourage social interaction among residents and neighbors. 
 
A-7 Residential Open Space 
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Residential projects should be sited to maximize opportunities for creating usable, attractive, well-
integrated open space. 
 
A-8 Parking and Vehicle Access 
Siting should minimize the impact of automobile parking and driveways on the pedestrian 
environment, adjacent properties and pedestrian safety. 
 

• The Board agreed that preferred Alternative 3 was preferable to the others as it minimizes 
the number of units on the site and provides for the greatest amount of open area. 

• Because the buildings on the east site are turned to the southeast to take advantage of views, 
significant departures are requested in terms of setbacks and building depth though overall 
lot coverage is within code requirements.  The Board is willing to consider the front setback 
departures depending on how well the units facing the right-of-way relate to the street.  
They look forward to seeing detailed drawings (including stoops, terraces, and landscaping) 
of how the units enhance the right-of-way and the public realm. 

• The Board questioned the location of the elevator tower shown in the center of the proposed 
courtyard.  They feel that it creates a monolithic structure, breaks up the courtyard and 
reduces the usability of the space.  The would like to see the elevator structure relocated to 
the side of the courtyard.  

• The Board agreed that the applicant should re-visit the regulations for open space in 
Lowrise zones and provide the required amount of open space or request the appropriate 
departure. 

• The Board agreed that the below grade parking enhances the public spaces at grade.  
Though they acknowledged that they have no authority over land use decisions, they 
wished to state that they supported a variance that would allow parking for the three units at 
the west of the alley in the below-grade parking structure. 

 
At the Recommendation meeting, the Board agreed that the landscaping and street 
improvements on West Newton contribute positively to the streetscape.  The design for the street-
facing façade is proposed to be very contemporary and while the entries do not directly face the 
street, the façade is visually interesting making use of vertical and horizontal modulation and a 
variety of materials.  The elevator tower located in the courtyard has been slightly repositioned 
closer to the adjacent unit.  While it is not as central as it was at EDG, the tall slab concrete 
walls make it appear more prominent than it might be.  DPD is recommending that the slab 
concrete walls be lowered by about two feet. 
 
The applicant  proposes most of the private open space on rooftop decks.  There will, however, be 
some ground level open space.  Parking for the three west townhouses which has previously 
been proposed to be located in the below-grade parking garage will now be located within the 
units eliminating a need for a variance. 
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B  Height, Bulk and Scale 
 
B-1 Height, Bulk and Scale 
Projects should be compatible with the scale of development anticipated by the applicable 
Land Use Policies for the surrounding area and should be sited and designed to provide a 
sensitive transition to near-by , less-intensive zones. 
 

• The Board feels that the preferred Alternative 3 is the best use of the site.  They did 
question the functional desirability of the narrow gaps between the buildings and whether 
the gaps actually afforded any view toward downtown.  The Board was particularly 
concerned with optimizing views of the adjacent neighbors and asked that the acute angle 
on the southernmost unit be chamfered back approximately 8 feet, such that the southwest 
wall is parallel to its opposite wall.  The resulting area could be enhanced with a bench for 
pedestrians using the proposed pedestrian walkway connecting the alley with West 
Plymouth. 

 
At the Recommendation meeting, some of the Board members still had questions about the 
practicality of the narrow gaps between the buildings which they believe offer no opportunity for 
views.  The Board was pleased to see that the southwest wall of the southernmost unit was 
chamfered as directed by the Board.  However, the Board was still concerned about the bulk of 
the buildings and potential view blockage. In particular, the stair towers on the three western 
units appear to be taller and larger than necessary .  The Board recommends that the these stair 
towers be lowered in height and be made more transparent as shown on the applicants 
representative-work designs.  
 
C Architectural Elements and Materials 
 
C-2    Architectural Concept and Consistency  

• Building design elements, details and massing should create a well-proportioned and unified 
building form and exhibit an overall architectural concept.  

• Buildings should exhibit form and features identifying the functions within the building. 

 
C-4 Exterior Finish Materials 
Building exteriors should be constructed of durable and maintainable materials that are attractive 
even when viewed up close.  Materials that have texture, pattern, or lend themselves to a high 
quality of detailing are encouraged. 
 

• In general, the Board agreed that the proposed design will be above average in the use of 
materials and construction.   

• The Board agrees that the cast concrete walls can be attractive if used in an innovative way.  
A landscape plan with plantings called out should be developed that will soften the effects 
of hard concrete edges.   

 
The landscape plan should continue to include trees and shrubs of varying heights incorporated 
into the courtyard design, softening the effects of the hard-edged concrete walls. 



Application No. 3008429-3008430 
Page 7 of 15 
 
 
D Pedestrian Environment 
 
D-1 Pedestrian Open Spaces and Entrances 
Provide convenient, attractive and protected pedestrian entries. 
 
D-6 Screening of Dumpsters, Utilities and Service Areas 

 Building sites should locate service elements like trash dumpsters, loading docks and mechanical 
equipment away from the street front where possible.  When elements such as dumpsters, utility meters, 
mechanical units and service areas cannot be located away front the street front, they should be situated 
and screened from view and should not be located in the pedestrian right-of-way. 
 
D-8  Treatment of alleys 
The design of alley entrances should enhance the pedestrians’ street front. 

 
• The Board is generally favorable to the “courtyard” treatment of the alley conceptually 

connecting the two sites while recognizing that any alley alterations and treatment need to 
also be approved by Seattle Department of Transportation.  The Board likes the proposed 
design for the extended pedestrian path connecting the alley with West Plymouth and this 
should include a bench for respite and viewing. 

• The Board questioned the proposed location of the trash and recycling receptacles at the 
rear of the three unit building on the west side of the alley and suggested they be relocated 
to the parking garage.  The Board agreed to entertain the building depth departure request 
for this building as long as this area is used for green space.  

 
The Board was pleased with the proposed alley and landscape design that offers a more 
formalized pedestrian access in the alley right-of-way to West Plymouth.  West Plymouth ends at 
the at the southern edge of the applicants site.  The applicants are willing to install a bench in 
this area for public use but the Board decided it was not necessary given potential liability issues 
for the applicant.  The proposed design of the alley and pedestrian access in the public right-of-
way are still under review with Seattle Department of Transportation. 
 
The location of the trash receptacles for the three western units are now proposed to be located 
within the individual garages of the units.   
 
E Landscaping  
 
E-2 Landscaping to Enhance the Building and/or site 
Landscaping, including living plants, special pavement, trellises, screen walls, planters, site 
furniture and similar features should be appropriately incorporated into the design to enhance the 
project. 
 

• The Board is looking forward to a detailed landscape design that will soften the hard appearance of 
the concrete surfaces and present an active façade to West Newton.  

• DPD would like the applicant to consider rain gardens and other sustainable features incorporated 
into the courtyard landscape design. 
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The courtyard landscape design is discussed above with to regard to its softening effect.  No 
other sustainable features other than the required draught tolerant plants have been proposed or  
incorporated into the design.  

 
DEPARTURES FROM DEVELOPMENT STANDARDS 

 
Departure Summary Table  for the large east parcel at 2301 West Newton 

 
REQUIREMENT REQUEST APPLICANT’S 

JUSTIFICATION 
BOARD RECOMMENDATION 

Access to parking  
(SMC23.45.018B1) Access 
to parking shall be from the 
alley when the site abuts a 
platted alley improved to 
SDOT standards. 

Request access to 
below-grade parking 
garage from West 
Newton where it 
intersects with 23rd 
Avenue W. 

Access is proposed at the point 
where West Newton ends at the 
lowest grade.  Access here 
would decrease traffic in the 
alley so it could more freely 
used as a pedestrian thruway. 

The 6  Board members 
unanimously agreed to grant this 
departure. . A-1; A-7; A-8; C-3; C-
5; D-1 

Front setback 
(SMC23.45.014) )  Average 
of adjacent structures or 5’ 
minimum or 15’ maximum 

Request 5’ front 
setback for both sites.  
A reduction of 10’.  

Reducing front setback will 
encourage activity on the street.  
West Newton is a 60’ ROW and 
17’ from curb to property line.  

The 6  Board members 
unanimously agreed to grant this 
departure. A-1; A-2; A-4; A-6; C-3 

Side Setback  
(SMC23.45.014A) 
Structures 25’ high and 75’ 
deep – side setback to a 
minimum of 9’and average 
of 19’ 

Request a reduction 
in side setbacks to 5’  
and 11’ average on 
west side; 5’ and 19’ 
average on east side. 

Because Building is canted to 
the southeast to take advantage 
of views portion so the building 
need to extend into side yards.  

The 6  Board members 
unanimously agreed to grant this 
departure. A-1; A-7; C-5; D-1 

Structure depth 
(SMC23.45.011)  65% of 
lot depth permitted or 156’ 

Request increase in 
structure depth to 
192’ or 96% of lot 
depth 

Increased depth does not 
increase allowable lot coverage; 
allows building to be turned to 
the SE to take advantage of solar 
exposure and views; allows 
larger courtyard.  

The 6  Board members 
unanimously agreed to grant this 
departure. A-1; A-5; A-7; B-1; C-1 

Structure width 
(SMC23.45.011)  90’ 
permitted for townhouses 

Request structure 
width of 120’ 

Increased width does not 
increase allowable lot coverage; 
allows larger courtyard; allows 
for three residential entries at 
street level activating the street;  

The 6  Board members 
unanimously agreed to grant this 
departure. A-1; A-2; A-3; A-7; C-
3; D-7 

Open Space  
(SMC23.45.016) Average 
300 sq. ft. pr unit, min. 200 
sq. ft. located off main 
living space 

Request that private 
open space be 
provided as roof top 
decks and ground 
level open space as 
follows: 

Allows for large common 
courtyard at ground level.  

The 6  Board members 
unanimously agreed to grant this 
departure. A-3; A-4; A-7’C-3; D-
1; D-7 
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Unit Roof Deck Opens space at grade 

1 800 sq. ft. 133 sq. ft. 
2  300 sq. ft. (deck) 

2A 500 sq. ft. 88 sq. ft. 
3 600 sq. ft. 90 sq. ft. 

3A  200 sq. ft. 
4  300 sq. ft. 
5 800 sq. ft. 90 sq. ft. 
6 800 sq. ft. 90 sq. ft. 
7  645 sq. ft. 

Total 3,500 sq. ft.   1,936 sq. ft.  (215 sq. ft. 
average) 

 
 
 

Departure Summary Table the small west parcel at 2311 West Newton 
 

REQUIREMENT REQUEST APPLICANT’S 
JUSTIFICATION 

BOARD RECOMMENDATION 

Front setback 
(SMC23.45.014) )  Average 
of adjacent structures or 5’ 
minimum or 15’ maximum 

Request 5’ front 
setback for both sites.  
A reduction of 10’.  

Reducing front setback will 
encourage activity on the street.  
West Newton is a 60’ ROW and 
17’ from curb to property line.  

The Board  voted 4 -2 to grant this 
departure.  The dissenting Board 
members believed this departure 
excessive and contributed to view 
blockage for the neighbors. A-1; 
A-2; A-4; A-6; C-3 

Rear Setback  
(SMC23.45.014A) 20’ 
required  

Request a reduction 
in rear setbacks to 
15’   

Does not increase lot coverage;  
allows for increase in private 
open space 

The 6  Board members 
unanimously agreed to grant this 
departure. ; A-1; A-7; C-5; D-1 

Structure depth 
(SMC23.45.011)  65% of 
lot depth permitted or 65’ 

Request increase in 
structure depth to 80’ 
or 80% of lot depth 

Increased depth does not 
increase allowable lot coverage; 
allows building to be turned to 
the SE to take advantage of solar 
exposure and views; allows 
larger courtyard  

The 6  Board members 
unanimously agreed to grant this 
departure. A-1; A-5; A-7; B-1; C-1 

Open Space  
(SMC23.45.016) Average 
300 sq. ft. pr unit, min. 200 
sq. ft. located off main 
living space 

Request that private 
open space be 
provided as roof top 
decks and ground 
level open space as 
follows:    

Rooftop decks afford better 
views and more privacy. 

The 6  Board members 
unanimously agreed to grant this 
departure. A-3; A-4; A-7;C-3; D-1; 
D-7 

 
Unit Roof Deck Opens space at grade 

1 500 sq. ft. 81 sq. ft. 
2 500 sq. ft. 81 sq. ft. 
3 500 sq. ft. 400 sq. ft. 

Total 1,500 sq. ft.   562 sq. ft.  (187 sq. ft. 
average) 

 



Application No. 3008429-3008430 
Page 10 of 15 
 
 
The Board recommended CONDITIONAL APPROVAL and that the following conditions be 
esolved administratively with DPD Staff prior to issuance of a MUP permit: r

 
 
Condition #1: The Board recommends that the these stair towers be lowered in height and be made 
more transparent as shown on the applicants representative-work designs.  
 
DPD Notes 
 
DPD has reviewed the project subsequent to the Recommendation  Meeting and has the 
following recommendations: 
 
#1: DPD recommends that the slab concrete walls adjacent to the elevator tower be lowered by 
about two feet. 
 

#2: DPD recommends that the applicants consider an aluminum grating material for the three 
west units with more transparency. 
 
#3: DPD recommends that the upper street facing windows of the front unit at 2311 West 
Newton be transparent (rather than translucent).  
 
The design review process prescribed in Section 23.41.014.F of the Seattle Municipal Code 
describing the content of the DPD Director’s decision reads in part as follows: 
 
The Director’s decision shall consider the recommendation of the Design Review Board, provided 
that, if four (4) members of the Design Review Board are in agreement in their recommendation to 
the Director, the Director shall issue a decision which incorporates the full substance of the 
recommendation of the Design Review Board, unless the Director concludes the Design Review 
Board: 
 
 a. Reflects inconsistent application of the design review guidelines; or 
 b. Exceeds the authority of the Design Review Board; or 

c. Conflicts with SEPA conditions or other regulatory requirements applicable to the 
site; or 

 d. Conflicts with the requirements of state or federal law. 
 
Subject to the above-proposed conditions, the design of the proposed project was found by the 
Design Review Board to adequately conform to the applicable Design Guidelines.   
 
ANALYSIS & DECISION – DESIGN REVIEW 
 
Director’s Analysis 
 
Six members of the Queen Anne/Magnolia Design Review Board were in attendance and provided 
recommendations (listed above) to the Director and identified elements of the Design Guidelines 
which are critical to the project’s overall success.  The Director must provide additional analysis of 
the Board’s recommendations and then accept, deny or revise the Board’s recommendations (SMC 
23.41.014.F3).  The Director agrees with and accepts the conditions recommended by the Board 
that further augment the selected Guidelines. 
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As proposed, the design of the façade along West Newton at 2301 West Newton does not meet the 
modulation requirements of a 4 foot by 5 foot break in the plane for every 40 feet as prescribed in 
SMC 23.45.012.  In accordance with SMC 23.86.020 A4 and B4, the Director may determine when 
modulation requirements have been met in cases of unusual geometry.  Because the structure is 
canted to the southeast to capture the views and maximum sunlight the geometry of the facades at 
West Newton present an unusual configuration.  The total requirement of 20 square feet in every 40 
feet has been exceeded in the proposed design by one square foot.  The Director, therefore, 
approves this departure from the modulation requirement and determines that the intent has been 
met. 
 
Following the Recommendation meeting, DPD staff worked with the applicant to update the 
submitted plans to include all of the recommendations of the Design Review Board and DPD staff.  
The Director of DPD has reviewed the decision and recommendations of the Design Review Board 
made by the six members present at the decision meeting and additions by DPD staff, and finds that 
they are consistent with the City of Seattle Design Review Guidelines for Multifamily and 
Commercial Buildings.  The Director agrees with the Design Review Board’s conclusion that the 
proposed project and conditions imposed result in a design that best meets the intent of the Design 
Review Guidelines and accepts the recommendations noted by the Board.  The Director is satisfied 
that all of the conditions imposed by the Design Review Board and DPD staff have been met. 
 
Director’s Decision 
 
The design review process is prescribed in Section 23.41.014 of the Seattle Municipal Code.  
Subject to the above-proposed conditions, the design of the proposed project was found by the 
Design Review Board to adequately conform to the applicable Design Guidelines.  The Director of 
DPD has reviewed the decision and recommendations of the Design Review Board made by the six 
members present at the decision meeting, provided additional review and finds that they are 
consistent with the City of Seattle Design Review Guidelines for Multifamily and Commercial 
Buildings.  The Design Review Board agreed that the proposed design, along with the conditions 
listed, meets each of the Design Guideline Priorities as previously identified.  Therefore, the 
Director accepts the Design Review Board’s recommendations and APPROVES the proposed 
design and the requested departures with the conditions summarized at the end of this Decision. 
 
 
ANALYSIS - SEPA 
 

Environmental review resulting in a Threshold Determination is required pursuant to the Seattle 
State Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle 
Municipal Code Chapter 25.05).  The proposed structure contains 12 residential units, greater than 
the SEPA exemption threshold of six (6) when located outside of an Urban Center.  Additionally, 
the proposal site is located in an environmentally critical area, steep slopes, thus the application is 
not exempt from SEPA review.  However, SMC 25.05.908 provides that the scope of 
environmental review of projects within critical areas shall be limited to:  1) documenting whether 
the proposal is consistent with the City’s Environmentally Critical Areas (ECA) regulations in 
SMC 25.09; and 2) Evaluating potentially significant impacts on the critical area resources not 
adequately addressed in the ECA regulations.  This review includes identifying additional 
mitigation measures needed to protect the ECA in order to achieve consistency with SEPA and 
other applicable environmental laws.   
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The initial disclosure of the potential impacts from this project was made in the environmental 
checklist submitted by the applicant dated August 13, 2008 and annotated by the Land Use Planner.  
The information in the checklist, pertinent public comment, and the experience of the lead agency 
with review of similar projects form the basis for this analysis and decision. 
 
The Department of Planning and Development has analyzed the environmental checklist and 
geotechnical report submitted by the project applicant; and reviewed the project plans and any 
additional information in the file.  As indicated in this analysis, this action will result in adverse 
impacts to the environment.  However, due to their temporary nature and limited effects, the 
impacts are not expected to be significant. 
 
The SEPA Overview Policy (SMC 25.05.665) clarifies the relationship between codes, policies, 
and environmental review.  Specific policies for each element of the environment, and certain 
neighborhood plans and other policies explicitly referenced, may serve as the basis for exercising 
substantive SEPA authority.  The Overview Policy states, in part, “Where City regulations have 
been adopted to address and environmental impact, it shall be presumed that such regulations are 
adequate to achieve sufficient mitigation” subject to some limitations.  Short-term adverse impacts 
are anticipated from the proposal.  No adverse long-term impacts on the environmentally critical 
area are anticipated. 
 
Short-term Impacts 
 

The following temporary or construction-related impacts on the identified critical area are 
expected:  1) temporary soil erosion; and 2) increased vibration from construction operations and 
equipment.  These impacts are not considered significant because they are temporary and/or minor 
in scope (SMC 25.05.794). 
 
Several adopted codes and/or ordinances provide mitigation for some of the identified impacts.  
The Stormwater, Grading and Drainage Control Code regulates site excavation for foundation 
purposes and requires that soil erosion control techniques be initiated for the duration of 
construction.  The ECA ordinance and DR 33-2006 and 3-2007 regulate development and 
construction techniques in designated ECA areas with identified geologic hazards.  The Building 
code provides for construction measures and life safety issues.  Compliance with these applicable 
codes and ordinances will reduce or eliminate most short-term impacts to the environment and no 
further conditioning pursuant to SEPA policies is warranted. 
 
Due to the fact that grading will be undertaken during construction, additional analysis of earth and 
grading impacts is warranted.  
 
Earth/Soils  
 

The ECA Ordinance and Directors Rule (DR) 33-2006 require submission of a soils report to 
evaluate the site conditions and provide recommendations for safe construction in areas with 
landslide potential and/or a history of unstable soil conditions.  A Geotechnical Engineering Study 
prepared by Geotech Consultants, Inc. of Bellevue, WA, and dated July 20, 2007 (and 
supplemented on November 7, 2008 and December 29, 2008) was submitted with this application 
and has undergone separate geotechnical review by DPD.  The construction plans, including 
shoring of excavations as needed and erosion control techniques are receiving separate review by 
DPD.  Any additional information showing conformance with applicable ordinances and codes 
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(ECA ordinance, The Stormwater, Grading and Drainage Control Code, DR 33-2006, and 3-2007) 
will be required prior to issuance of building permits.  Applicable codes and ordinances provide 
extensive conditioning authority and prescriptive construction methodology to assure safe 
construction techniques are utilized; therefore, no additional conditioning is warranted pursuant to 
SEPA policies. 
 
Greenhouse Gas Emissions 
 

Construction activities including construction worker commutes, truck trips, the operation of 
construction equipment and machinery, and the manufacture of the construction materials 
themselves result in increases in carbon dioxide and other greenhouse gas emissions which 
adversely impact air quality and contribute to climate change and global warming.  While these 
impacts are adverse, they are not expected to be significant. 
 
Drainage 
 

Soil disturbing activities during site excavation for foundation purposes could result in erosion and 
transport of sediment.  The Stormwater, Grading and Drainage Control Code provides for extensive 
review and conditioning of the project prior to issuance of building permits.  Therefore, no further 
conditioning is warranted pursuant to SEPA policies. 
 
Noise  
 

There will be excavation required to prepare the building site and foundation for the new building.  
Additionally, as development proceeds, noise associated with construction of the building could 
adversely affect the surrounding residential uses.  Due to the proximity of these uses, the 
limitations of the Noise Ordinance are found to be inadequate to mitigate the potential noise 
impacts.  Pursuant to the SEPA Overview Policy (SMC.25.05.665) and the SEPA Construction 
Impacts Policy (SMC 25.05.675 B), mitigation is warranted.   
 
The hours of construction activity shall be limited to non-holiday weekdays between the hours of 
7:00 a.m. and 6:00 p.m. and between the hours of 9:00 a.m. and 6:00 p.m. on Saturdays (except that 
grading, delivery and pouring of cement and similar noisy activities shall be prohibited on 
Saturdays).  This condition may be modified by DPD to allow work of an emergency nature.  This 
condition may also be modified to permit low noise exterior work (e.g., installation of landscaping) 
after approval from DPD. 
 
Long-term Impacts 
 

Long-term or use-related impacts are also anticipated as a result of this proposal including: 
increased surface water runoff due to greater site coverage by impervious surfaces, and loss of 
plant and animal habitat. 
Several adopted City codes and/or ordinances provide mitigation for some of the identified 
impacts.  Specifically these are: the ECA Ordinance, the Stormwater, Grading and Drainage 
Control Code which requires provisions for controlled tightline release to an approved outlet and 
may require additional design elements to prevent isolated flooding.  Compliance with these 
applicable codes and ordinances is adequate to achieve sufficient mitigation of most long-term 
impacts and no further conditioning is warranted by SEPA policies. 
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Operational activities, primarily vehicular trips associated with the project and the projects’ energy 
consumption, are expected to result  in increases in carbon dioxide and other greenhouse gas 
emissions which adversely impact air quality and contribute to climate change and global warming.  
While these impacts are adverse, they are not expected to be significant. 
 
 
DECISION - SEPA 
 

This decision was made after review by the responsible official on behalf of the lead agency of a 
completed environmental checklist and other information on file with the responsible department.  
This constitutes the Threshold Determination and form.  The intent of this declaration is to satisfy 
the requirements of the State Environmental Policy Act (RCW 43.21C), including the requirement 
to inform the public agency decisions pursuant to SEPA. 
 

[X] Determination of Non-Significance.  This proposal has been determined to not have a 
significant adverse impact upon the environment.  An EIS is not required under RCW 
43.21C.030 2c. 

 

[   ] Determination of Significance.  This proposal has or may have a significant adverse impact 
upon the environment.  An EIS is required under RCW 43.21C.030 2c. 

 
 
CONDITIONS – SEPA 
 
During Construction 
 
The following condition(s) to be enforced during construction shall be posted at the site in a 
location on the property line that is visible and accessible to the public and to construction 
personnel from the street right-of-way.  If more than one street abuts the site, conditions shall be 
posted at each street.  The conditions will be affixed to placards prepared by DPD.  The placards 
will be issued along with the building permit set of plans.  The placards shall be laminated with 
clear plastic or other waterproofing material and shall remain posted on-site for the duration of the 
construction.  
 
1.  The hours of construction activity shall be limited to non-holiday weekdays between the 

hours of 7:00 a.m. and 6:00 p.m. and between the hours of 9:00 a.m. and 6:00 p.m. on 
Saturdays (except that grading, delivery and pouring of cement and similar noisy activities 
shall be prohibited on Saturdays).  This condition may be modified by DPD to allow work 
of an emergency nature.  This condition may also be modified to permit low noise exterior 
work (e.g., installation of landscaping) after approval from DPD. 
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CONDITIONS – DESIGN REVIEW 
 
 
For the Life of the Project 
 
2. Any proposed changes to the exterior of the building or the site or must be submitted to 

DPD for review and approval by the Land Use Planner (Marti Stave, 684-0239), or by the 
Design Review Manager (Vince Lyons, 233-3823).  Any proposed changes to the 
improvements in the public right-of-way must be submitted to DPD and SDOT for review 
and for final approval by SDOT. 

 

3. Compliance with all images and text on the MUP drawings, design review meeting 
guidelines and approved design features and elements (including exterior materials, 
landscaping and ROW improvements) shall be verified by the DPD Land Use Planner 
assigned to this project or by the Design Review Manager.  An appointment with the 
assigned Land Use Planner must be made at least three (3) working days in advance of field 
inspection.  The Land Use Planner will determine whether submission of revised plans is 
required to ensure that compliance has been achieved. 

 

4. Embed all of the conditions listed at the end of this decision in the cover sheet for the MUP 
permit and for all subsequent permits including updated MUP plans, and all building permit 
drawings. 

 

5. Embed the 11 x 17 colored elevation drawings from the DR Recommendation meeting and 
as updated, into the MUP plans prior to issuance, and also embed these colored elevation 
drawings into the Building Permit Plan set in order to facilitate subsequent review of 
compliance with Design Review. 

 

6. Include the Departure Matrix in the Zoning Summary section of the MUP Plans and on all 
subsequent Building Permit Plans.  Add call-out notes on appropriate plan and elevation 
drawings in the updated MUP plans and on all subsequent Building Permit plans. 

 
Compliance with all applicable conditions must be verified and approved by the Land Use Planner, 
Marti Stave, (206 684-0239) at the specified development stage, as required by the Director’s 
decision.  The Land Use Planner shall determine whether the condition requires submission of 
additional documentation or field verification to assure that compliance has been achieved.  Prior 
to any alteration of the approved plan set on file at DPD, the specific revisions shall be 
subject to review and approval by the Land Use Planner. 
 
 
Signature:    (signature on file)      Date:  February 19, 2009 

Marti Stave, Land Use Planner 
Department of Planning and Development 

 
MS:lc 
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