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 13 

SUMMARY OF PROPOSED ACTION: 14 

 15 

Council Land Use Action to allow a contract rezone of 15 parcels of land (129,300 sq. ft.) from 16 

Lowrise 3 to Neighborhood Commercial 3-65‟.  The properties are bounded on the east and west 17 

by alleys, the north by NE 50
th

 St. and on the south by NE 47
th

 St.  Existing structures on the east 18 

side of 15
th

 Ave. N.E. to be demolished.   19 

 20 

The following approvals are required: 21 
 22 
 23 

Rezone – to rezone 129,300 sq. ft. from L-3 to NC3-65‟ with conditions to mitigate 24 

potential adverse impacts.  (Seattle Municipal Code Section 23.34.004) 25 
 26 

SEPA – Environmental Determination (SMC 25.05) 27 

 28 

SEPA DETERMINATION:   [   ]   Exempt   [ X ]   DNS   [   ]   MDNS   [   ]   EIS 29 
 30 

      [   ]   DNS with conditions 31 
 32 

  [   ]   DNS involving non-exempt grading or demolition or 33 

   involving another agency with jurisdiction. 34 

 35 

BACKGROUND DATA 36 
 37 

Site and Vicinity Description 38 
 39 

The parcels on one block face, a half block on either side of 15
th

 Ave. N.E., bounded by N.E. 50
th

 40 

St. on the north and by N.E. 47
th

 St. on the south are proposed to be rezoned away from L3 41 

(Lowrise Three Multi-family) to a Commercial NC3-65‟ designation with a 65 foot height limit.  42 

Alleys run down the middle of each block separating the areas proposed for rezoning from 43 

properties to the east and to the west.    44 
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The subject area is transitional between the 45 

University District commercial area to the west and 46 

south west, multi-family zoned and developed areas 47 

to the east and single family zoned areas to the 48 

northeast.  The subject parcels form an extension of 49 

L-3 zoning into an area of Neighborhood 50 

commercial zoning to the west and south.  To the 51 

north an area of L-3 zoning continues along 15
th

 52 

Ave. N.E 53 

 54 

The commercial and multi-family areas, along with 55 

the University of Washington campus, constitute the 56 

University District Urban Center in the Seattle 57 

Comprehensive Plan.  Areas to the northeast, zoned 58 

single family, are not part of the Urban Village.   59 

 60 

 61 

 62 
 63 

There are many institutional uses in the immediate vicinity.  These include: the University of 64 

Washington a long block to the south at N.E 45
th

 St.; the University Heights Community Center 65 

on a full block across N.E. 50
th

 St. to the north; and the University Christian Church, which owns 66 

much of the subject property.  The University Presbyterian Church is located partially on the 67 

subject area and predominantly on property to the south across N.E. 47
th

 St.  Several other 68 

religious institutions are close by.  Many fraternity and sorority houses are in the multi-family 69 

blocks to the east.   70 
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 Public Comment 71 

 72 

Fifteen comment letters were received.  Four offered support for the proposal including letters 73 

from the Lutheran Alliance To Create Housing, the Low Income Housing Institute and the 74 

University of Washington Office of Regional Affairs.  A letter from the University District 75 

Community Council opposed a rezone to 65 feet in height, instead favoring one to 45 feet or 76 

redevelopment under the current zone designation.  One from a representative of a multi-family 77 

building to the east offered multiple arguments against the proposal.  Three objected to the 78 

proposed change because it might increase traffic and parking congestion and lessen the 79 

residential character of the area.  Another expressed concern that the existing wood frame 80 

structures on some of the site would be demolished resulting in a loss of character and waste of 81 

resources.  Five requested an extension of the comment period and/or additional information.  A 82 

letter from the University Park Community Club contained seven individual sections which in 83 

addition to expressing concerns over potential height, traffic and parking impacts asked whether 84 

this action might increase density in the area beyond the current capacity of public infrastructure 85 

to support.   86 

 87 

Contract Rezone 88 

 89 

The applicants for this rezone have proposed to change the zone designation of two half block 90 

areas on either side of 15
th

 Ave. N.E. between N.E. 47
th

 St. and N.E. 50
th

 St. (see map above) 91 

from L3 to NC3-65‟.  The applicants are proposing this change of zoning now in anticipation of 92 

redevelopment at some future date with church facilities on the west side of 15
th

 Ave. N.E. and 93 

with affordable, multi-family housing on the east side.   94 

 95 

 96 

I. REZONE – ANALYSIS AND RECOMMENDATION OF THE DIRECTOR 97 

 98 

Seattle Municipal Code (SMC) section 23.34.007 and the following sections set forth the criteria 99 

for rezone application evaluation.  The provisions shall be weighed and balanced together to 100 

determine which zone designation best meets those provisions.  Zone function statements shall be 101 

used to assess the likelihood that the area proposed to be rezoned would function as intended.  No 102 

single criterion or group of criteria shall be applied as an absolute requirement or test of 103 

appropriateness of a zone designation, nor is there a “hierarchy of priorities” for rezone 104 

considerations, unless a provision indicates the intent to constitute a requirement or sole criterion.   105 

 106 

A.     General Rezone Criteria 107 

 108 

1. Urban Village or Urban Center Zoned Capacity 109 

 110 

The proposal site is in the University Center Urban Village.  SMC 23.34.008A provides: “The 111 

zoned capacity for the center or village taken as a whole shall be no less than one hundred twenty-112 

five percent (125%) of the growth targets adopted in the Comprehensive Plan for that center or 113 

village.” 114 

  115 
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“For the area within the urban village boundary of hub urban villages and for residential urban 116 

villages taken as a whole the zoned capacity shall not be less than the densities established in the 117 

Urban Village Element of the Comprehensive Plan.” 118 

 119 

The proposed rezone to a NC zone with a 65 foot height limit would permit higher density of 120 

residential development than would be permitted under the existing L3 zoning.  While a 121 

neighborhood commercial zone could be entirely in commercial use, the much more prevalent 122 

pattern of development in this area is mixed-use commercial and residential with residential uses 123 

above a commercial base at densities in excess of the capacity achievable with L3 zoning.   124 

 125 

Therefore, the capacity for residential density would be increased in the urban village by the 126 

proposed rezone.   127 

 128 

2. Match between Zone Criteria and Area Characteristics 129 

 130 

Subsection SMC 23.34.008.B states as follows:  “The most appropriate zone designation shall be 131 

that for which the provisions for designation of the zone type and locational criteria for the 132 

specific zone match the characteristics of the area to be rezoned better than any other zone 133 

designation.”  In this instance, the subject parcel is currently zoned L-3 and the proposed zone 134 

change is to NC3-65‟ and it is the function and locational criteria for the current L-3 zone and for 135 

the proposed NC3 zone that are the focus of this analysis.  In addition, consideration is given to 136 

the NC2-65‟ designation.  These criteria are stated in SMC 23.34.020, .072, .076 and .078.   137 

 138 

The function and locational criteria for NC2 and NC3 zones designations are found in SMC 139 

23.34.076 and .078.  They are very similar.  Both emphasize pedestrian oriented shopping with 140 

buildings along property lines.  Differences arise in two areas important in this instance.   141 

 142 

An NC2 zone would be located in an area with a “lack of strong edges to buffer the residential 143 

area” (SMC 23.34.076.B.3).  An NC3 zone would be located in an area “separated from low-144 

density residential areas by physical edges, less-intense commercial areas or more-intense 145 

residential areas” (SMC 23.34.078.B.3).  The areas proposed for rezoning on the east side of 15
th

 146 

Ave. N.E. fit the NC2 situation better being separated from areas of L3 zoning by only an alley.  147 

Areas on the west side of 15
th

 Ave. N.E. fit the NC3 situation better being contiguous with the 148 

NC3 zoned University District commercial area and being separated from the L3 zoned areas by 149 

the area on the east side of 15
th

 Ave. N.E. which is also a part of this rezone petition.  Application 150 

of these two criteria would indicate 15
th

 Ave. N.E. should divide the zone designation with NC3 151 

on the west and NC2 on the east. 152 

 153 

The function criteria of NC2 and NC3 are also very similar.  NC2 zones are to have a variety of 154 

“small to medium sized” businesses where NC3 zones are to have a variety of sizes and types.  In 155 

fact there are restrictions on the sizes of individual businesses in NC2 zones which do not exist in 156 

NC3 zones.  Also, NC2 zoned areas are characterized by “an atmosphere attractive to pedestrians” 157 

while NC3 zoned areas have “intense pedestrian activity.”  Assessment of the character of the 158 

proposal areas reveals a shift in character on either side of 15
th

 N.E.  To the west pedestrian 159 

activity is more intense and larger commercial uses are present on larger parcels.  To east parcels 160 

are smaller, commercial uses less intense, if present at all and pedestrian traffic lighter.  These 161 
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differences in the function criteria of NC2 and NC3 zones indicate that NC3 zoning should be 162 

present to the west of 15
th

 Ave. N.E. and NC2 zoning should be present to the east. 163 

 164 

The function and locational criteria for L3 zones, found in SMC 23.34.020, are aimed largely at 165 

limiting the areas where it can be present.  L3 zoned areas should be located so as not to impact 166 

less intensely zoned areas either by being adjacent to them or by drawing auto traffic through 167 

them.  The function of L3 zoned areas is to “provide moderate scale multifamily housing 168 

opportunities in multifamily neighborhoods where it is desirable to limit development to infill 169 

projects and conversions compatible with the existing mix of houses and small to moderate scale 170 

apartment structures” SMC 23.34.020.A.  While the past of the subject site on the east side of 15
th

 171 

Ave. N.E. has been of small to medium scale multifamily development these structures are 172 

undersized for the current context and redevelopment of both the parking lots and the remaining 173 

wood frame structures would more appropriately be done with larger scale structures.  The 174 

lowrise pattern of moderately sized structures surrounded by yard-like setbacks is of too low a 175 

scale to fit with the busy 15
th

 N.E. and the very dense University District Urban Center.  A 176 

neighborhood commercial designation and development pattern is a better fit.  This is all the more 177 

true of the proposal areas west of 15
th

 Ave. N.E. where development already is of a scale 178 

consistent with neighborhood commercial zoning and it is even more directly connected to the 179 

University District Urban Center. 180 

 181 

23.34.072  Designation of commercial zones. 182 

 183 

“A.   The encroachment of commercial development into residential areas shall be discouraged” 184 

 185 

The proposed rezone would represent a movement of the commercial zone into the existing multi-186 

family area to the east.  To characterize this action as an encroachment would be to conclude that 187 

it would be a negative move reducing the viability of the multi-family area and creating the 188 

opportunity for intrusion of commercial uses.  In this instance the proposed rezone area would be 189 

an extension of commercial zoning along a very busy arterial, 15
th

 Ave. N.E.  As can be seen on 190 

the map of existing zoning above, the subject area represents a “corner” of Lowrise residential 191 

zoning cut into the larger square of the commercial core area.  The proposed rezone can be seen 192 

as an adjustment to the predominant zoning pattern by including a busy area in the commercial 193 

district and not an encroachment into the more quiet residential areas to the east.   194 

 195 

“B.   Areas meeting the locational criteria for a single-family designation may be designated as 196 

certain neighborhood commercial zones as provided in Section 23.34.010.” 197 

 198 

This consideration is not applicable in the subject instance as the areas being considered are not 199 

zoned single family and do not meet the locational criteria for single family zones.   200 

 201 

“C.   Preferred configuration of commercial zones shall not conflict with the preferred 202 

configuration and edge protection of residential zones as established in Sections 23.34.010 and 203 

23.34.011 of the Seattle Municipal Code.” 204 

 205 

These two code sections comprise the single family locational criteria in the Seattle Land Use 206 

Code.  They do not have application here as a move to or from single family zoning is not 207 
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contemplated and the only adjacency to single family zoning is “kitty corner” across N.E. 50
th

 St. 208 

at the alley right of way along the eastern boarder of the subject area. 209 

 210 

“D.   Compact, concentrated commercial areas, or nodes, shall be preferred to diffuse, sprawling 211 

commercial areas.” 212 

 213 

The University District commercial area is one of the larger commercial areas in the City.  It is a 214 

vibrant area of commercial, institutional and residential uses generally adjacent and to the west 215 

and northwest of the University of Washington main campus.  While a large commercial district, 216 

it is concentrated and is not diffuse or sprawling.  The commercial area is fairly well defined on 217 

the north by N.E. 50
th

 St. and on the east by the uses facing onto 15
th

 Ave N.E., with the alley on 218 

the east being the actual border.  The area proposed for rezoning constitutes a small corner of the 219 

commercial district and its inclusion would not appreciably add to the total magnitude of that 220 

area.   221 

 222 

“E.   The preservation and improvement of existing commercial areas shall be preferred to the 223 

creation of new business districts.” 224 

 225 

The proposed rezone would add commercial area to the existing commercial district and would 226 

not create a new business district.  The University District is a well established commercial area 227 

and the additional segment will have little effect on its long-term viability.   228 

 229 

 230 

3. Zoning History and Precedential Effect 231 

 232 

 233 

“Previous and potential zoning changes both in and around the area proposed for rezone are to 234 

be considered.”   235 

 236 

The subject parcels on both sides of NE 15
th

 St. were rezoned from RM (Residential Multifamily 237 

Low Density) to RMH (Residential Multifamily High Density) in April of 1969.  These 238 

designations existed under the Zoning Code of 1957 also know as Title 24.  In June of 1982 the 239 

designations were again changed, this time to L-3 (Lowrise Three Multifamily) with the 240 

implementation of the multifamily portion of the current, Title 23, Seattle Land Use Code.   241 

 242 

Zoning of the subject areas has remained multifamily with moderate height and density through 243 

both of the last two Seattle zoning codes.  While this zoning matched the built form of the area on 244 

the east side of N.E. 15
th

 St. It does not do so for the large church building and the apartment 245 

house on the west side.  There is some consistency in that religious institutions are an allowed use 246 

in multifamily zones.  The lack of change of zoning designation over time does not provide any 247 

particular impetuous to change it now.   248 

 249 

 250 

 251 

 252 

 253 
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4. Neighborhood Plans 254 

 255 

SMC 23.34.008.D provides: 256 
 257 

“1.   For the purposes of this title, the effect of a neighborhood plan, adopted or amended 258 

by the City Council after January 1, 1995, shall be as expressly established by the City 259 

Council for each such neighborhood plan. 260 

 261 

2.   Council adopted neighborhood plans that apply to the area proposed for rezone shall 262 

be taken into consideration. 263 

 264 

3.   Where a neighborhood plan adopted or amended by the City Council after January 1, 265 

1995 establishes policies expressly adopted for the purpose of guiding future rezones, but 266 

does not provide for rezones of particular sites or areas, rezones shall be in conformance 267 

with the rezone policies of such neighborhood plan. 268 

 269 

4.   If it is intended that rezones of particular sites or areas identified in a Council adopted 270 

neighborhood plan are to be required, then the rezones shall be approved simultaneously 271 

with the approval of the pertinent parts of the neighborhood plan.” 272 

 273 

The proposal site is within the University Community Urban Center.  The University Community 274 

Plan element of the Seattle Comprehensive Plan (“Neighborhood Plan”) provides in UC-P4: 275 

“These goals and policies of the UCUC Neighborhood Plans are not intended to change the policy 276 

basis for consideration of rezones proposed after adoption of these goals and policies.”   277 

 278 

Figure 1 in the Neighborhood Plan, titled Schematic Map of Residential Neighborhoods 279 

designates the subject area as part of low rise multifamily residential area.  Figure 1 is referred to 280 

in Plan text only in Goal 2 “Vibrant commercial districts serving local needs and offering regional 281 

specialties. (See Map on Figure 1 for locations of principal commercial districts.)”  There is no 282 

indication Figure 1 is intended to give policy direction with regard to rezone decisions.   283 

 284 

Policy UC-P1 states: “In pursuit of Comprehensive Plan Policy H12, encourage ground-related 285 

housing types in portions of the northern tier, and Ravenna areas of the community.”  Figure 1 286 

identifies three areas as “Low Rise Residential Area Emphasizing Ground Related Units (2-3 287 

stories).”  The subject areas of this rezone are not within this area. 288 

 289 

The University Community Urban Center Neighborhood Plan does not provide direction with 290 

regard to this proposed rezone. 291 

 292 

5. Zoning Principles 293 

 294 

SMC 23.34.008.E, regarding Zoning Principles, calls for consideration of the following issues:   295 

 296 

The impact of more intensive zones on less intensive zones of industrial and commercial 297 

zones on other zones shall be minimized by the use of transitions or buffers, if possible.  A 298 

gradual transition between zoning categories, including height limits, is preferred.   299 
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Location of an NC2, rather than an NC3 one, on the east side of N.E. 15
th

 would provide more use 300 

transition in that the list of permitted uses would contain fewer commercial uses of an intense, 301 

potentially intrusive manner and maximum size limits would apply to individual business 302 

establishments.  General retail uses, for example, would be allowed up to 25,000 sq. ft. in NC2 303 

and would have no maximum size limit in NC3.  A taxi business would be prohibited in NC2 304 

while allowed in an NC3 zone.  Similar differences between the two zones exist in many other 305 

use categories. 306 

 307 

Height limits available in the NC zones, as provided in SMC 23.47A.012 are 30 feet, 40 feet, 65 308 

feet, 85 feet and 125 feet and 160 feet.  On the east side of N.E. 15
th

 St., where the proposed zone 309 

change would be along a 14 foot wide alley, the height limit attached to the new zone designation 310 

is an important consideration.  A 40 foot height limit would be in the same general scale as the 35 311 

foot high development allowed in an L3 zone.   312 

 313 

The applicants request a 65 foot height limit as is found in the commercial district adjacent to the 314 

west.  On the west side of 15
th

 Ave. N.E. this height designation would be the same as those 315 

further to the west.  East of 15
th

 Ave. N.E. a 65 foot height designation would provide for a 30 316 

plus foot height change across on opposite sides of the 14 foot wide alley.  In effect, it would be a 317 

three story change.   318 

 319 

The physical form of new development to be built between 15
th

 Ave. N.E. and the alley to the east 320 

is unknown at this time.  Therefore, it is presumed that development would rise to the full height 321 

limit.  SMC 23.47A.014.B.3 requires buildings with a residential unit (likely to occur here) to set 322 

back from the rear property line across from a residential zone in a stepped pattern.  No setback is 323 

required up to 13 feet in height, with a 15 foot setback required to a height of 40 feet and a 324 

gradual, further tapering above 40 feet at a rate of two feet of additional setback for every 10 feet 325 

of additional height.  One half of the alley width, in this case seven feet, can be counted in this 326 

required setback.  From the rear alley property line a 65 foot tall building with at least one 327 

residential unit would be required to set back 8 feet from 13 to 40 feet in elevation and to set back 328 

13 feet at 65 feet of elevation.  Certain additional features, such as elevator and stairway 329 

penthouses, are allowed to exceed the maximum height limits. 330 

 331 

A building built to a 65 foot height, at minimum, code-required set back distances would provide 332 

a less than adequate transition in height across the alley to the L-3 area to the east.  Such a 333 

building would provide a nearly mass of building along the long north-south extent of the alley.  334 

It would step back at points as it rose in elevation in a “wedding cake” pattern.  It would create 335 

juxtaposition between zones that which would not transition gradually enough, given its 65 foot 336 

height, long length and close proximity to the L-3 areas to the east, to adequately transition 337 

between the two areas.  A building or buildings with a carefully designed architecture might 338 

approach or reach this minimum in areas and still present an adequate sense of transition.  Such a 339 

building would not have long stretches at a single height and a „wedding cake” setback from the 340 

eastern property line.  A successful approach to minimizing the appearances of height, bulk and 341 

scale across the zone line requires a carefully articulated architectural expression and form with a 342 

balance of areas of building and areas of empty space.   343 

 344 
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In order to insure that the height transition between a proposed NC zone with a 65 foot height 345 

across the 14 foot wide alley from an existing area of L-3 zoning and use is adequate it will be 346 

recommended that all building elements above 13 feet be set back 30 feet from the east property 347 

line of the parcels on the east side of 15
th

 Ave. N.E., provided that a Development Standard 348 

Departure may be granted by DPD, through the code proscribed, Design Review, process for the 349 

particular development proposed, to allow any reductions of this required setback which is found 350 

to adequately accomplish a sensitive and appropriate transition of heights across the alley.   351 

 352 

2.  Physical buffers may provide an effective separation between different uses and 353 

intensities of development. The following elements may be considered as buffers:  (a) 354 

natural features such as topographic breaks, lakes, rivers, streams, ravines and 355 

shorelines; (b) freeways, expressways, other major traffic arterials, and railroad 356 

tracks; (c) distinct change in street layout and block orientation; (d) open space and 357 

green spaces.   358 

 359 

None of the identified features which may serve as buffers between zones are present. 360 

 361 

3.  Zone Boundaries:  in establishing boundaries the following elements shall be 362 

considered:  (1) physical buffers as described in subsection E(2) above; (2) platted lot 363 

lines. 364 

 365 

The proposed zone changes would be made along platted lot lines and would be bounded on all 366 

sides by public rights of way, either streets of alleys.   367 

 368 

 4.  In general, height limits greater than forty (40) feet should be limited to urban villages. 369 

Height limits greater than forty (40) feet may be considered outside of urban villages 370 

where higher height limits would be consistent with an adopted neighborhood plan, a 371 

major institution's adopted master plan, or where the designation would be consistent 372 

with the existing built character of the area. 373 

 374 

The proposal site is within a hub urban village and not restricted by this provision to heights of 40 375 

feet or lower. 376 

 377 

6. Impact Evaluation 378 

 379 

SMC 23.34.008.F, regarding Impact Evaluation, says, “the evaluation of a proposed rezone shall  380 

consider the possible negative and positive impacts on the area proposed for rezone and its 381 

surroundings.”  Following are the factors and service capacities to be examined. 382 

 383 

Factors to be examined include, but are not limited to, the following: 384 

 385 

a. Housing, particularly low-income housing 386 
 387 

Approximately 320 feet of the 600 foot long block on the east side of 15
th

 N.E. is 388 

currently surface parking; a lot for University Christian Church and another for 389 

University Presbyterian Church and the remaining 120 feet is developed with older 390 

multi-family buildings.  Development of the eastern block under a new NC3-65 391 
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designation would be expected to greatly increase the amount of housing provided 392 

there.  Given the proximity to the University, new residential units would likely be 393 

intended to serve the student population.  Other groups needing moderately priced 394 

housing might also be served.  395 

 396 

The western half block of this proposed rezone is more intensely developed.  397 

Existing sanctuary, office, classroom and meeting areas of the University Christian 398 

Church comprise most of this half block area.  The remainder is developed with a 399 

multi-story apartment building.  Development of the half block on the west side of 400 

15
th

 Ave. N.E. is already of a character which would be expected to be found in an 401 

NC zone.  While redevelopment of this western half block area could result in the 402 

provision of additional housing, the current level of development causes an 403 

expectation that it would not be redeveloped in the foreseeable future.   404 

 405 

b. Public services 406 
 407 

Seattle Public Utilities has indicated that sewer capacity in the area is limited and 408 

that at the time of occupancy there might not be adequate capacity available.  409 

There are no known limitations on the availability of other municipal services such 410 

as police, fire protection of the provision of water and power. 411 

 412 

As a designated Urban Center in the Seattle Comprehensive Plan the University 413 

District Urban Center is an area identified for substantial new residential growth.  414 

Infrastructure improvements, such as light rail service, are slated for the area.  On-415 

going job growth, particularly at the University of Washington, is expected.   416 

 417 

A requirement for accommodating the projected growth in this area will be 418 

increasing the capacity of systems transporting sewage.  At the time of 419 

construction of medium or large multi-family or commercial projects on the 420 

subject sites project level SEPA reviews conducted will provide an opportunity for 421 

contributions to the area-wide improvement of these systems.  Such contributions 422 

might include study of the problem and identification of solutions (if they are not 423 

identified already at that time) and a proportional contribution to the infrastructure 424 

improvement. 425 

 426 

Other public services, such as police and fire services, are not expected to be 427 

notably taxed by increased development which might result from the proposed 428 

change in zoning designations.   429 

 430 

c. Environmental factors, such as noise, air and water quality, terrestrial and aquatic 431 

flora and fauna, glare, odor, shadows, and energy conservation 432 
 433 

Fifteenth Ave. N.E. is a busy, four lane arterial generating a good deal of traffic 434 

noise.  Areas to the west are fairly intensely urban with little pervious surface or 435 

habitat areas.  Replacement of surface parking areas built prior to modern 436 

stormwater quality requirements would be encouraged by the proposed upzone as 437 

the development potential of the sites would be increased.  Afternoon light to some 438 
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on the open spaces on the ground-related structures to the east of the proposal area 439 

would be lessened with resulting negative effect upon the usability of those areas 440 

and the growth of and, potentially, the health of landscapes within them.  There 441 

would likely be a period of direct sunlight in these yards each sunlit day as the sun 442 

moves from east to west. 443 

 444 

 445 

d. Pedestrian safety 446 
 447 

The site is served by existing sidewalks and major, nearby intersections are 448 

signalized.  Pedestrian traffic in the area is substantial.  Redevelopment of the site 449 

would be expected to further improve the pedestrian capacity and safety in the 450 

area.  The proposed rezone would not be expected to negatively impact pedestrian 451 

safety.   452 

 453 

e. Manufacturing activity 454 
 455 

There are no manufacturing activities in the immediate area.  The proposed zone 456 

designation would allow some manufacturing uses to take place on the site; 457 

although none are expected to be established.  Manufacturing uses have not 458 

expanded into commercial areas of the city in general and the University District is 459 

not one where they tend to be found currently.   460 

 461 

f. Employment activity 462 
 463 

The proposed project would be expected to have no negative effect on area 464 

employment activity.  To a small degree the establishment of new commercial 465 

space in new buildings created under the NC3 zoning might provide new jobs in 466 

the area. 467 

 468 

g. Character of areas recognized for architectural or historic value 469 

 470 

There are no historic landmarks on the proposal sites.  The church building and 471 

1920‟s era apartment on the western parcel are architecturally attractive and could 472 

potentially qualify as historic landmarks.  These buildings are not proposed for 473 

demolition here, unlike the wood frame structures on the eastern parcel.  Changing 474 

the zone designation of the western parcel from L3 to NC2 65‟ would not foreclose 475 

a redevelopment pattern which preserved historically important structures there.  476 

Demolition of these two large structures would require SEPA review and would 477 

present the opportunity to consider their potential historic importance.   478 

 479 

h. Shoreline view, public access and recreation 480 
 

481 

Not applicable, as no shoreline areas are in the vicinity of the project. 482 

  483 
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Service Capacities.  Development which can reasonably be anticipated based on the proposed 484 

development potential shall not exceed the service capacities which can reasonably be 485 

anticipated in the area, including: 486 

 487 

a. Street access to the area 488 
 489 

Street access to the area is good from arterial streets and from alleys along each 490 

block. 491 
 492 

b. Street capacity in the area 493 
 494 

The capacity of adjacent and surrounding streets is high and there remains 495 

sufficient capacity to accommodate demands created by expected mixed-use 496 

development of the site.  The intersection of N.E. 45
th

 St. and 15
th

 Ave. N.E. is 497 

congested and experiences poor levels of service in the peak hours.  Residential 498 

users of a redeveloped site would not be expected to commute out of the area in 499 

high percentages; instead staying within the University area for employment or 500 

educational activities.  Routes to the I-5 freeway would be expected to follow N.E. 501 

50
th

 St. or Ravenna Blvd. avoiding the busy N.E. 45
th

 St.  Retail commercial uses 502 

would open and close during none peak hour periods and would be expected to 503 

draw customers from persons already in the immediate area.  Office uses could 504 

draw additional traffic.  The site is not expected to be developed with office uses 505 

as the area is not a preferred office location and development of office uses by 506 

other than the University has not happened in recent years.   507 
 508 

Alley widths along both the east and west edges of the parcels subject to this 509 

rezone proposal are narrower than that called for in the Seattle Street Design 510 

Manual.  While additional right-of-way setbacks are obtained during individual 511 

project reviews, there are exceptions which can be granted in situations where it 512 

appears the desired width will not be accomplished due to the pattern of existing 513 

development, topography or other reasons as stated in the Land Use Code.  To 514 

insure that additional right-of-way widths are provided in the areas adjacent to this 515 

rezone application it is recommended that a condition require additional right-of-516 

way setbacks and/or dedications shall be provided for each element of 517 

redevelopment of the area rezoned. 518 
 519 

c. Transit service 520 
 521 

Good transit service on University Ave. N.E. a block to the west would serve uses, 522 

either commercial or residential, established on a commercially designated site.  523 

Light rail expansion to the area is planned and expected to take place five to ten 524 

years. 525 
 526 

d. Parking capacity 527 
 528 

New development on the site would be expected to provide parking to meet Seattle 529 

Land Use Code requirements.  The subject sites are within an area mapped in the 530 

current Land Use Code to require additional parking for multifamily projects with 531 

2 or more parking (1.5 spaces for each 2 bedroom unit and another .25 per 532 
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bedroom for additional bedrooms).  Existing on street parking is largely at capacity 533 

in the area.  Residential parking zones are in place in residential areas and parking 534 

is metered in commercial areas.  It is expected that redevelopment on the subject 535 

sites would provide adequate parking to meet their requirements.  Given the higher 536 

level of parking required for new multifamily residences in the area it is unlikely 537 

new development would exacerbate the exiting parking congestion.   538 

 539 

e.  Utility and sewer capacity 540 

 541 

With the exception of sewer capacities discussed under “Public Services” above, 542 

existing capacities of utility and sewer services, such as water, power, garbage and 543 

recycling pickup and gas, in the area can reasonably be expected to accommodate 544 

development to be expected under the proposed change in zoning designations. 545 

 546 

f. Shoreline navigation 547 

 548 

Not applicable. 549 

 550 

7. Changed Circumstances  551 

 552 

Evidence of changed circumstances shall be taken into consideration in reviewing 553 

proposed rezones, but is not required to demonstrate the appropriateness of a 554 

proposed rezone.  Consideration of changed circumstances shall be limited to 555 

elements or conditions included in the criteria for the relevant zone and/or overlay 556 

designations in this chapter. 557 

 558 

In recent years the character of the University District of the University of Washington and of the 559 

multi-family residential area to the north have each undergone steady intensification of use and 560 

increase in residential population.  The University population at the main campus has risen in 561 

twenty years from approximately 30,000 students to approximately 36,000 students today.  A 562 

great deal of new multi-family residential development has taken place, including many six story 563 

buildings with apartment units over commercial bases with underground parking.  The University 564 

has purchased the former Safeco Tower and occupies it as offices.  The University has also 565 

expanded into the University District, with station at southern end of the University campus and 566 

another near Roosevelt Ave. N.E. and N.E. 65
th

 St., itself as the prohibition against doing so has 567 

been lifted.  Traffic has continued to increase in the area.  An extension of the Sound Transit light 568 

rail system from downtown to the University District has been funded and will be under 569 

construction in the immediate future.  Bus service and ridership to the area has increased over 570 

time and the University continues to offer significantly discounted transit passes to faculty, staff 571 

and students.  On-going growth is expected to continue in the University District. 572 

 573 

The location of the proposal site is on a busy arterial a short distance north of the University of 574 

Washington.  The context, increasingly urban and busy, indicates a change to Neighborhood 575 

Commercial zoning and away from Lowrise Three and ground related housing is appropriate. 576 

 577 

  578 
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8. Overlay Districts  579 

 580 

If the area is located in an overlay district, the purpose and boundaries of the overlay 581 

district shall be considered. 582 

 583 

The purpose of the University Community Urban Center Neighborhood Plan overlay, within 584 

which the subject site is located, is broad and includes both the existing and proposed zone 585 

designations, among others.  It does not provide specific direction to the decision here. 586 

 587 

9. Critical Areas 588 

  589 

If the area is located in or adjacent to a critical area (SMC Chapter 25.09), the effect 590 

of the rezone on the critical area shall be considered. 591 

 592 

 The subject does not contain and is not near an environmentally critical area. 593 

 594 

B. Height Limit Designation 595 

 596 

SMC 23.34.009 provides criteria for analysis of the appropriate height limit for zone designations 597 

where height limits are part of the designation (commercial and industrial zones).   598 

 599 

A. Function of the Zone. Height limits shall be consistent with the type and scale of 600 

development intended for each zone classification. The demand for permitted goods and 601 

services and the potential for displacement of preferred uses shall be considered. 602 

 603 

Uses for which there appears to a demand in the University District include institutions, offices, 604 

retail sales and residences.  The existing L3 zone allows only residential uses.  The busy 15
th

 Ave. 605 

N.E. is not conducive to residential uses a street level.  A better approach is to place the 606 

residences above the first floor over commercial uses at street level.  Of the four uses in demand 607 

in the area, it is residential uses which are most in demand.  Retail, office and institutions appear 608 

to be adequately provided for in the existing situation as new construction in the past twenty years 609 

has primarily been residential multifamily and not office or retail uses.  A viable form of 610 

multifamily building used extensively throughout Seattle takes place in the 65 foot height 611 

envelope with five stories of wood frame residential construction over a concrete, one story base 612 

and an underground parking garage.  The 65 foot height designation appears best suited to the 613 

provision of new housing units. 614 

 615 

B. Topography of the Area and its Surroundings. Height limits shall reinforce the natural 616 

topography of the area and its surroundings, and the likelihood of view blockage shall be 617 

considered. 618 

 619 

Topographic elevation rises in the greater University District area from southwest to north east.  620 

Elevation rises approximately 12 feet from south to north along the approximately 602 foot length 621 

of the subject sites.  From west to east the land approximately 20 feet in 262 feet of run.  This rise 622 

continues for a block and a half to the east and for a longer distance to the north before heading 623 
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down towards University Village and Ravenna Creek.  From existing and potential structures 624 

there are territorial views to the south and west from areas north and east of the proposal site.   625 

 626 

The creation of a 65 foot height limit would result in the potential for 25 feet more structure 627 

height on the site than is currently allowed.  This would result in some view blockage from 628 

structures to the northeast of the subject site.  No views from public parks, public open spaces, or 629 

from view routes as identified in the Seattle SEPA ordinance would be expected to be affected by 630 

the proposed change in allowed height.   631 

 632 

C. Height and Scale of the Area. 633 

 634 

       1. The height limits established by current zoning in the area shall be given 635 

 consideration. 636 

 637 

To the west and southwest of the subject site current zoning carries a 65 foot height designation.  638 

Directly south of the proposal site areas to the   To the east and north is L3 zoning with a height 639 

limit of 35 feet to the top of a pitched roof and 30 feet to the top of a wall.  The current zoning in 640 

the area provides the same juxtaposition of height limits contemplated here.  The critical 641 

determination to be made is where to put the demarking line and what potential conditions to 642 

attach to limit the impact of the transition in heights. 643 

 644 

2. In general, permitted height limits shall be compatible with the predominant height 645 

and scale of existing development, particularly where existing development is a good 646 

measure of the area's overall development potential. 647 

 648 

Existing development on the subject properties consists of large church buildings, some 649 

approaching 50 feet in height, and a three and a half story apartment building on the east side of 650 

N.E. 15
th

 St.  On the east side of that street there are large surface parking lots at the north and 651 

south ends of the block and seven two and three story wood frame multifamily buildings, 652 

residential in character with pitched roofs and horizontal wood siding, each sitting up on sites 653 

which are 10 to 12 feet above sidewalk grade.  These wooden houses while attractive are 654 

somewhat out of context with the existing heavily trafficked street fronted with large church 655 

buildings and surface parking lots.   656 

 657 

Development on the west side of N.E. 15
th

 could be seen as an indication of the area‟s potential 658 

for redevelopment, although any new development in the immediate, commercially zoned area 659 

tends to be of a larger scale than that currently found on the site.   660 

 661 

Existing development on the east side of the street cannot be said to be a good measure of the 662 

potential for development in that area.  It appears to be underdeveloped by today‟s standards for 663 

its immediate context.  Because development on the east side of N.E. 15
th

 St. is not a good 664 

measure of the area‟s overall development potential a change of zone designation to one more 665 

closely matching that potential should be considered.   666 

 667 

 668 

  669 
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D. Compatibility with Surrounding Area. 670 

 671 

 1.    Height limits for an area shall be compatible with actual and zoned heights in  672 

  surrounding areas excluding buildings developed under Major Institution height  673 

  limits; height limits permitted by the underlying zone, rather than heights permitted  674 

  by the Major Institution designation, shall be used for the rezone analysis. 675 
 676 

To the west new development in the University District is commonly at the 65 foot height limit 677 

prevalent in that area.  To the east boarding houses, fraternities and sororities and other college 678 

student related institutions predominate on a scale generally consistent with L3 zoning.  Many of 679 

these structures in the L3 zoned area are moderately non-conforming to height and lot coverage 680 

limitations of the L3 zone, but, they are generally consistent with the bulk and scale limits of the 681 

zone.   682 

 683 

Moving the zoning boundary eastward as proposed would likely result in a shift in the change in 684 

character of the adjacent areas one alley to the east to a line which align with the transition/border 685 

from the subject site south to the University of Washington campus. 686 

 687 

2.  A gradual transition in height and scale and level of activity between zones shall be 688 

 provided unless major physical buffers, as described in Subsection 23.34.008 D2, are 689 

 present. 690 

 691 

L3 zoning often abuts areas of commercial use and activity, such as that found in NC3-65‟ zoned 692 

areas.  L3 zoning provides for medium density multifamily development which is compatible 693 

with the commercial development found in NC zones.  Therefore is does not need a transition 694 

zone between it and NC zones with regard to activity.   695 
 696 

Height limits between the two zones are moderated somewhat by the upper level setback 697 

provisions of the Seattle Land Use Code.  Nevertheless additional height mitigation would ease 698 

the transition in height across the 14 foot wide alley.  Adequate mitigation to ease transition in 699 

height between the proposed rezone and areas to the east could include the following proposed 700 

condition.   701 
 702 

Development on the subject site on the east side of 15
th

 Ave. N.E. which is above 13 feet shall, in 703 

addition to observing Seattle Land Use Code development standards in place at the time of 704 

application vesting, set back 30 feet from the eastern property line, provided that this setback can 705 

be reduced through development standard departures granted through Design Review as part of a 706 

Master Use Permit issued for proposed development.   707 

 708 

 709 

E. Neighborhood Plans 710 

 711 

 1. Particular attention shall be given to height recommendations in business district  712 

  plans or neighborhood plans adopted by the City Council subsequent to the adoption 713 

  of the 1985 Land Use Map. 714 

  715 
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2. Neighborhood plans adopted or amended by the City Council after January 1,  716 

 1995 may require height limits different than those that would otherwise be   717 

 established pursuant to the provisions of this section and Section    718 

 23.34.008. 719 

 720 

No adopted neighborhood plan elements provide specific direction regarding the height limits to 721 

be placed upon the subject properties.   722 

 723 

 724 

RECOMMENDATION – REZONE 725 

 726 

 727 

Analysis of the rezone criteria above leads to the recommendation that the subject parcel be 728 

rezoned from L3 to NC2-65‟ with the condition that development on the subject site on the east 729 

side of 15
th

 Ave. N.E. which is above forty feet shall, in addition to observing Seattle Land Use 730 

Code development standards in place at the time of application vesting, set aback 30 feet from the 731 

eastern property line, provided that this setback can be reduced through development standard 732 

departures granted through Design Review as part of a Master Use Permit issued for proposed 733 

development.   734 

 735 
 736 

II. SEPA REVIEW AND CONDITIONING 737 

 738 

 739 

ANALYSIS – SEPA 740 

 741 

The initial disclosure of the potential impacts from this project was made in the environmental 742 

checklist submitted by the applicant and annotated by this Department.  The information in the 743 

checklist, plans submitted by the applicant and the experience of the lead agency with review of 744 

similar projects form the basis for this analysis and decision.   745 

 746 

The SEPA Overview Policy (SMC 25.05.665) establishes the relationship between codes, 747 

policies, and environmental review.  Specific policies for specific elements of the environment, 748 

certain neighborhood plans, and other policies explicitly referenced may serve as the basis for 749 

exercising substantive SEPA authority.  The Overview Policy states in part:  “where City 750 

regulations have been adopted to address an environmental impact, it shall be presumed that such 751 

regulations are adequate to achieve sufficient mitigation (subject to some limitations).” 752 

 753 

Under certain limitations and circumstances (SMC 25.05.665 D 1-7), mitigation can be 754 

considered.  Thus, a more detailed discussion of some of the impacts is cited below. 755 

 756 

Short-Term Impacts 757 

 758 

The proposed action to make a change the Seattle Land Use Map is not expected to have any 759 

short term adverse environmental impacts. 760 

  761 
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Long-Term Impacts 762 

 763 

The proposed change in zoning designation from L3 to NC3-65‟ would allow greater density of 764 

development in height, total floor area and potential commercial uses.  The most likely 765 

development pattern for the subject sites on both sides of N.E 15
th

 St. would involve apartment 766 

type, multifamily development on the east side and a combination of office, institution (religious 767 

facility) and possibly residential apartments on the west side.  The potential use with the most 768 

intense traffic impacts would likely be offices.  The negative environmental impacts likely to 769 

result from development of the subject sites under the proposed NC3-65‟ zone designation would 770 

include increased traffic congestion, increased on-street parking congestion, non-protected view 771 

blockage, and increased energy and water consumption.   772 

 773 

At a regional level, where ongoing growth is expected, it is a growth management objective to 774 

direct much of the growth of existing urban areas where infrastructure exists to accommodate it 775 

and where transportation capacity can most efficiently be added to accommodate the increased 776 

population.  Also, in dense urban settings people generally need to travel shorter distances as they 777 

can live closer to their places of employment and shopping.  Energy used for residential heating is 778 

more efficient in a apartment style building with common walls.   779 

 780 

The “carbon footprint” per person is, in general, smaller for those living in a dense urban setting.  781 

For this reason the City of Seattle has chosen to focus population and job growth in areas 782 

identified as Urban Villages of which the University Area Urban Center is a major one.   783 

 784 

Zoning changes to allow increased residential and commercial density on the subject sites is an 785 

ecologically sound action on a macro scale.  At the detailed level, potential environmental 786 

impacts of particular development, such as the function of road intersections, the availability of 787 

vehicle parking, the use of resources, protection of air quality, pedestrian safety, etc., would be 788 

analyzed and conditioned as authorized and necessary during SEPA reviews of individual 789 

development project proposals.   790 

 791 

Transportation 792 

 793 

Surface streets between the subject site and surrounding destinations including the I-5 freeway 794 

and the SR 520 Bridge are congested during peak traffic periods on weekday mornings and 795 

afternoons.  The proposed change in zone designation would likely result in higher density 796 

multifamily and commercial development than would have occurred under the current zoning.  797 

Commercial office space, in particular, could create marked increases in peak period traffic in the 798 

area.  Residential uses generally add auto traffic during peak periods as well, but at less 799 

concentrated durations than commercial offices.  Currently, it seems likely that redevelopment of 800 

the subject site would be with multifamily uses.  There does not appear to be demand for new 801 

office or retail space.  At some future date this situation could change.   802 

 803 

In this particular location residential residents would be most likely to live in the area due to a 804 

daily need to visit the University of Washington campus.  The experience of the University is that 805 

students and faculty use personal motor vehicles at a much lower rate than what is the generally 806 

observed level.  The close proximity of the subject sites to the university campus would tend to 807 

moderate the amount of traffic generated during weekday peak periods.    808 
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Any proposals to create commercial office uses of more than moderate size would be subject to 809 

project level SEPA reviews and could be conditioned or denied based upon policy authority and 810 

transportation infrastructure conditions existing at that time. 811 

 812 

Transportation impacts of the proposed changes to the Seattle Land Use Maps would be unlikely 813 

to cause significant adverse environmental impacts.  No SEPA based mitigation appears to be 814 

warranted at this time. 815 

 816 

Parking 817 

 818 

Parking on streets in the area of the proposal sites is highly congested.  The current Seattle Land 819 

Use Code provides for a higher ratio of parking for new residential uses in the area.  Residential 820 

parking zones are currently in place to restrict the use of parking in residential area by persons not 821 

living within them.  Any new retail uses would be expected to serve persons already in the area 822 

for the most part.  Commercial offices would be subject to project level SEPA reviews which 823 

could make use of SEPA policy authority to require parking mitigation measures. 824 

 825 

Negative impacts from the proposed action to parking conditions in the area of the proposal sites 826 

are not found to be significant and mitigation measures are not warranted at this time.  Individual 827 

project reviews at a later date might reach other conclusions. 828 

 829 

Height, Bulk, and Scale 830 

 831 

As discussed above in the rezone analysis of appropriate height designations there are, on the 832 

parcels east of 15
th

 Ave. N.E., some potential disparities in zoned height between proposed zone 833 

and existing, adjacent residential zones.  The recommended condition to step height based upon 834 

distance from the east property line these parcels would be sufficient also to adequately mitigate 835 

based upon SEPA policies. 836 

 837 

 838 

DECISION – SEPA  839 

 840 
 841 

This decision was made after review by the responsible official on behalf of the lead agency of a 842 

completed environmental checklist and other information on file with the responsible department.  843 

This constitutes the Threshold Determination and form.  The intent of this declaration is to satisfy 844 

the requirements of the State Environmental Policy Act (RCW 43.21C), including the 845 

requirement to inform the public of agency decisions pursuant to SEPA. 846 

 847 

 848 

[ X] Determination of Non-Significance.  This proposal has been determined to not have a 849 

significant adverse impact upon the environment.  An EIS is not required under RCW 850 

43.21C.030(2)(C). 851 

 852 
 853 

[   ] Determination of Significance.  This proposal has or may have a significant adverse 854 

impact upon the environment.  An EIS is required under RCW 43.21C.030(2)(C).    855 
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RECOMMENDED CONDITIONS – SEPA 856 

 857 

None. 858 

 859 

RECOMMENDED REZONE CONDITIONS 860 

 861 

For the life of the project: 862 

 863 

1. All building elements above 13 feet be set back 30 feet from the east property line of the 864 

parcels on the east side of 15
th

 Ave. N.E. (Lots 16-30, Block 15, University Park 865 

Addition), provided that a Development Standard Departure may be granted by DPD, 866 

through Design Review as part of a Master Use Permit where it is found that any allowed 867 

reductions of this required setback adequately accomplishes a sensitive and appropriate 868 

transition of height, bulk and scale across the alley to the east.   869 

 870 

2. Additional right-of-way setbacks and/or dedications shall be provided as designated in the 871 

Seattle Street Improvement Manual and the Seattle Municipal Code for each element of 872 

redevelopment of the area rezoned (Lots 16-30, Block 15, University Park Addition and 873 

Lots 1-15, Block 2, University Heights Addition) without application of any exemption 874 

provisions thereof, including situations where the limited size of new construction would 875 

not otherwise require application of the provisions. 876 

 877 

 878 

 879 

 880 

 881 

 882 

 883 

 884 

 885 

Signature:   (Signature on File)        Date:  December 2, 2010 886 

Scott Kemp, Senior Land Use Planner 887 

Department of Planning and Development 888 
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