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Application Numbers: 3003725 and 3004206
Applicant Name: Matthew Blingtrub for the Port of Sesttle
Address of Proposal: 3225 East Margind Way S.

SUMMARY OF PROPOSED ACTION

(3003725) Shoredline Subgtantid Development Permit to demolish 16,000 square foot cargo termind
facility and congtruction of 311 linear foot bridge and piles (Port of Sesttle). Project includes 17,000
cubic yards of grading and improvements accessory to cargo termind. Determination of Non-
Significance prepared by the Port of Seettle.

(3004206) Shoreline Subgtantid Development Permit to dlow congtruction of a 311 linear foot bridge
and pilings (Port of Seettle). Determination of Non-Significance prepared by the Port of Sesttle

The following Master Use Permit components are required:

Shordline Substantial Development Permit — To dlow congtruction of a 311 foot long
bridge, ingalation of associated pilings, and 17,000 cubic yards of grading in an Urban
Industria (UI) Shordline Environment. - (SMC 23.60.540A4)

SEPA - For conditioning only. SEPA analysis was completed by the Port of Seettle; a
Determination of N on-Significance was issued on September 23, 2005.

BACKGROUND DATA
Exiging Conditions

The subject Steislocated on the east Sde of the East Duwamish Waterway in an Urban Indugtrid (Ul)
shoreline environment on East Margind Way S. at the intersection of S. Forest St Thezoning
desgnation of the gteis Generd Indugtrid 1 (IG1), which continuesin dl directions from the Ste.
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Surrounding usesin the East Duwamish Waterway consist primarily of Port of Seeitle cargo facilities.
Uses eadt of E. Margind Way S. are predominantly indugtrid, including manufacturing and railway uses.
The subject siteis currently occupied by open water in the public right of way (S. Forest St), and a
vacant fenced privately owned peninsulaarea. The peninsulawas historicaly used as arail/barge
loading facility, a dock, and moorage.

Proposal

The applicant proposes to demolish the existing bridge adjacent to E. Margind Way S., remove up to
400 creosote pilings adjacent to the peninsula, cut remaining creosote pilings a the mud line, place up to
600 cubic yards of clean sand in the area of piling work, removerall track and rall ties, remove fencing,
clear vegetation, and remove other items associated with the existing bridge connection.

The applicant proposes to pave most of the peninsula, build a 311-foot long bridge to connect the two
terminds, re-stripe areas of E. Margind Way S., add sdewak and bike lane areas adjacent to the E.
Margina Way S. road way, and add vegetation to the perimeter of the peninsulaand inlet aress.

The proposed bridge would be placed over the current open water areaat S. Forest St to connect
Terminds 25 and 30. Currently, the two Terminds are connected via a one-lane bridge adjacent to E.
Margind Way S., located in the public right of way, and utilized via a street use permit. The Port of
Sesttle has requested a street vacation of S. Forest St. in order to build the proposed bridge (CF
307732).

Public Comment

Public notice of this proposal was issued on February 23, 2006. DPD received no comment |etters.

ANALYS S- SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT
Substantid Deve opment Permit Required

Section 23.60.030 of the Seettle Municipal Code provides criteriafor review of a shordine substantia
development permit and reads. A substantial development permit shal be issued only when the
development proposed is consstent with:

A. The policies and procedures of Chapter 90.58 RCW,
B. The regulations of this Chapter; and
C. The provisions of Chapter 173-27 WAC.

Conditions may be attached to the gpprova of apermit as necessary to assure consistency of the
proposed development with the Sesttle Shoreline Master Program and the Shoreline Management Act.

A. THE POLICIESAND PROCEDURES OF CHAPTER 90.58 RCW
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Chapter 90.58 RCW is known as the Shoreline Management Act of 1971. It isthe policy of the Sate
to provide for the management of the shorelines of the state by planning for and fostering dl reasonable
and appropriate uses. This policy contemplates protecting againg effects to public hedth, the land use
and its vegetation and wild life, and the waters of the Sate and their aguetic life, while protecting public
right to navigation and corollary incidenta rights. Permitted usesin the shoreline shal be desgned and
conducted in amanner to minimize, insofar as possible, any resultant damage to the ecology and
environment of the shordine areaand any interference with the public's use of the water.

The Shoreline Management Act provides definitions and concepts, and gives primary responsbility for
initiating and administering the regulatory program of the Act to loca governments. The Department of
Ecology isto primarily act in a supportive and review cgpacity, with primary emphasis on insuring
compliance with the policy and provisons of the Act. Asaresult of this Act, the City of Sesttle
adopted aloca shoreline master program, codified in the Seattle Municipa Code at Chapter 23.60.
Development on the shorelines of the state is not to be undertaken unlessit is consstent with the policies
and provisions of the Act, and with the local master program. The Act sets out procedures, such as
public notice and apped requirements, and pendtiesfor violating its provisons. Asthe following
andysis will demondrate, the subject proposd is consstent with the procedures outlined in RCW
90.58.

B. THE REGULATIONS OF CHAPTER 23.60

Chapter 23.60 of the Seattle Municipal Code implements the City’s Shordline Master Program. In
evauating requests for substantia shoreline development permits, a proposed use must mest the
approva criteria set forth in SMC 23.60.030 (cited above), and be consistent with the shoreline policies
established in SMC 23.60.004. Development standards of the shoreline environment and underlying
zone must be consdered and a determination made of any specid requirements. Required mitigation
messures, if any, must be identified.

SMC 23.60.064 provides authority for issuance of Shoreline Substantial Devel opment permits as
necessary to carry out the spirit and purpose of and assure compliance with SMC 23.60 and RCW
90.58. The regulations of Section 23.60.064 require that the proposed use:

1) is permitted in the shordine environment and the underlying zoning district

2) conformsto al applicable development standards of both the shoreline environment and
underlying zoning; and

3) satidfiesthe criteriaof shordine variance, conditional use, and/or specia use permits as may
be required.

The proposed development at this Site requires a shordline subgtantiad development permit. In
evauating an application for development, the Director may attach to the permit any conditions
necessary to carry out the spirit and purpose of, and assure compliance with, this chapter and the RCW
regulations (Section 23.60.064 E).
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Asreferenced, the siteislocated in the Urban Indugtrial Shordline Overlay. Accordingly, the following
development standards are applicable to the project:

SMC 23.60.840 — Permitted uses on waterfront lots in the Ul Environment

This section permits the outright use of structures accessory to a cargo termind. The underlying zoning
for the portion of the facility in the Shordineisin the IG1-U/85 zone. The useis permitted in this zone,
per SMC 23.50.

SMIC 23.60.872 — Height Reguirements

While the underlying industria zoning dlows for an unlimited or an 85-foot height limit (depending upon
aproposed use) a this Ste, the portion of the site within the Shoreline Zone must comply with the 35-
foot height limit pursuant to subsection (A). The determination of height is dso governed by Shordine
Height Measurementsin SMC 23.60.952. The agpplicant has documented in the plans submitted, dated
February 2, 2006, that the height of the structure within the Shoreline Overlay will not exceed the 35
foot haght limit in this zone,

SMC 23.60.874 — Lot coverage in the Ul Environment

The project islocated on awaterfront lot. Per subsection A, the cumulative tota of the proposed
structure and the existing ones may occupy 100 percent of the lot’s submerged and dry-land area.

SMC 23.60.876 — View Corridorsin the Ul Environment

This code section requires aminimum of 35 percent of the lot devoted to view corridor with a mix of
water-dependent or water-related uses and non water-dependent uses if the water-dependent uses or
water-related use occupies less than fifty percent of the dry land portion of thelot. The exiging and
proposed expansion of the cargo terminal use consists of 100% water-dependent uses, therefore this
criterion does not apply.

C. The Provisions of Chapter 173-27 WAC

Chapter WAC 173-14 establishes basic rules for the permit system to be adopted by loca
governments, pursuant to the language of RCW 90.58. It provides the framework for permitsto be
adminigtered by local governments, including time requirements of permits, revisons to permits, notice
of gpplication, formats for permits, and provisons for review by the sate's Department of Ecology
(DOE). Asthe Sedttle Shordline Master Program has been approved by DOE, congistency with the
criteriaand procedures of SMC Chapter 23.60 is also consistency with WAC 173-27 and RCW
90.58.

Summary

In conclusion, the proposed development within the Urban Indugtrid (Ul) Shoreline Environment will be
congstent with Chapter 23.60 SMC, aso known as the Segttle Shoreline Master Program and
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conforms to the specific standards for development in the Ul shoreline environment, subject to the
conditions listed below, imposed pursuant to the Director’ s authority (SMC 23.60.064E).

DECISION - SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

The Shoreline Subgtantid Development Permit iSCONDITIONALLY GRANTED subject to the
conditions listed at the end of this report.

ANALYSI S—SEPA
The Port of Seettle has taken the lead in SEPA review for this proposa, and issued a Determination of
Non Significance on September 23, 2005. The purpose of thisreview isfor conditioning only.

Long Term Impacts Historic and Cultural Preservetion

The dteiscloseto the origind shordine (Meander Line, shown in City mapping sysems), and thereisa
possibility that unknown resources could be discovered during excavetion. Therefore, consistent with
DPD Director’s Rule 2-98 on SEPA Environmenta Review and Archaeologicad Resources, and in
order to ensure no adverse impact would occur to an inadvertently discovered archaeological Sgnificant
resource, DPD conditions the project in accordance with the Director’ s Rule (condition #7).

SHORELINE AND SEPA CONDITIONS

Prior to Issuance of Master Use Permit:

1. Thegpplicant shdl show the addition of twenty three (23) additiond native plant shrubs on the
find plan st (totd of 27 native plant shrubs). The shrubs shal be added to the area measuring
32 feet wide by 18 feet deep, located at northwest end of the peninsula adjacent to the S.
Forest . open water area. The shrubs shdl be at least one (1) gallon in size, and planted four
(4) feet on center. Location, spacing, and species shall be specified on the final plan st.

Prior to Issuance of a Construction Permit

2. The gpplicant shall obtain either a street use permit or street vacation gpprova for the proposed
work in the area currently occupied by public right of way.

3. Theapplicant shdl notify in writing al contractors and sub- contractors that proposal is subject
to the following conditions:

a. All work shdl protect surface and ground water on and adjacent to the lot and reflect
agencies requirements.

b. Best Management Practices (BMP) shdl be employed. Include on the plans awritten
description of the BMP to be used during the proposed work. All deleterious materid
entering the water during the proposed work this materia sl be removed immediady
and disposed of appropriately. Any snking debris entering the water shall be entered in
alog and retrieved by adiver after congtruction.

c. Anemergency containment planis required for dl toxic materia kept on Site, induding
on-dte containment equipment and trained personnel.
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The following conditions to be enforced during construction shall be posted at the Site in alocation on or
near the property linethat isvisble and ble to the public and to congtruction personne from
adjoining Sreet right-of-way(s). The conditions will be affixed to placards prepared by DPD, to be
issued dong with the building permit set of plans. The placards shal remain posted on-ste for the
duration of the congtruction.

During Construction

4,
5.

6.
7.

All involved partiesshdl follow BMP.

If there is evidence of leskage of hazardous materias to the water, the use of such equipment
shal be suspended until leaking is repaired.

Any treated wood shall be treated usng BMP (creosote or pentachlorophenol prohibited).

If resources of potentia archaeologica sgnificance are encountered during construction or
excavation, the owner and/or respongible parties shal stop work immediately and notify DPD
(Shelley Bolser, 206-733-9067) and the Washington State Archaeologist at the State Office of
Archaeology and Historic Preservation, Robert Whitlam, (360) 586-3080, or the current
person in the postion. The procedures outlined in Appendix A of Director’s Rule 2-98 for
Assessment and/or protection of potentialy significant archeological resources shal be followed.
The gpplicant(s) and/or respongble party(ies) shall abide by al regulations pertaining to
discovery and excavation of archaeologica resources, including but not limited to Chapters
27.34, 27.53, 27.44 RCW and Chapter 25.48 WAC, as applicable.

For the Life of the Project

8.

BMP shdl be followed.

Sgnature: (dgnature onfile) Date: September 28, 2006

B:bg

Shdlley Bolser, Land Use Planner
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