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SUMMARY OF PROPOSED ACTION1
 

Land Use Application to subdivide one parcel into two parcels of land in an environmentally critical 
area.  Proposed parcel sizes are:  A) 5,929square feet and B) 8,691 square feet.  The existing 
residential structure to remain. 
 
The Seattle Municipal Code (SMC) requires the following approvals: 
 

Short Subdivision – to create two lots pursuant to SMC 23.24.045.   
 

SEPA – Environmental Determination pursuant to SMC 25.05 
 
SEPA DETERMINATION:   [   ]   Exempt   [X]   DNS   [   ]   MDNS   [   ]   EIS 
 

      [   ]   DNS with conditions 
 

      [   ]   DNS involving non-exempt grading, or demolition, or another 
agency with jurisdiction. 

 
BACKGROUND DATA 
 

The original 14,620 square feet parcel is located northwest of the 
intersection of S Myrtle St and Seward Park Ave S on the northern 
block front of S Myrtle St.  The proposed parcels sizes are: A) 5,929 
square feet and B) 8,691 square feet in a Single Family 5000 
(SF5000) zone.  The site is rectangular in shape with a rising 
elevation change of 19 feet with the southern 52 feet of the parcel — 
resulting in 25% slope.  
 

                                                           
1An ECA exemption request to waive the threshold disturbance level of 30 percent of the Steep Slope development standards was 
granted, but all other ECA Submittal, General, and Landslide-Hazard, and development standards will apply for development.  Refer to 
ECA Exemption & Modifications to Submittal Requirements Requests #3003644.   
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Proposal Description 
 

The applicant proposes to redevelop the parcel of land with two residential structures in an 
environmentally critical area.  The existing residential structure will remain and a new residential 
structure is proposed for the new lot.  Vehicular access to the proposed site will be available from the 
public right-of-way and parking would be provided within the proposed structure.  
 

Public Comments 
 

Notice of application was given March 24, 2007.  The comment period ended on June 6, 2007.  One 
public comment letter was received.  The Land Use Application file is available at the Public Resource 
Center, located at 700 Fifth Ave, Suite 2000. (http://www.seattle.gov/dpd/prc/) 
 
 

ANALYSIS - SHORT SUBDIVISION
 

Pursuant to Seattle Municipal Code (SMC) 23.24.040, the Director shall, after conferring with 
appropriate officials, use the following criteria to determine whether to grant, condition, or deny a 
short plat: 
 

1. Conformance to the applicable Land Use Code provisions; 
 

2. Adequacy of access for vehicles, utilities, and fire protection, as provided in SMC 23.53.005; 
 

3. Adequacy of drainage, water supply, and sanitary sewage disposal; 
 

4. Whether the public use and interests are served by permitting the proposed division of land; 
5. Conformance to the applicable provisions of SMC 25.09.240, short subdivision and subdivisions, 

in environmentally critical areas; 
 

6. Is designed to maximize the retention of existing trees;  
7. Conformance to the provisions of SMC 23.24.045, Unit lot subdivisions, when the short 

subdivision is for the purpose of creating separate lots of record for the construction and/or 
transfer of title of townhouses, cottage housing, clustered housing, or single-family housing; 

8. Conformance to the provisions of Section  23.24.046, multiple single-family dwelling units on a 
single-family lot, when the short subdivision is for the purpose of creating two (2) or more lots 
from one (1) lot with more than one (1) existing single-family dwelling unit. 

 

Based on information provided by the applicant, referral comments from the Department of Planning 
and Development, Drainage Section, the Fire Department, Seattle Public Utilities (City Light and the 
Water Department), and review by the Land Use Planner, the following findings are made with respect 
to the above-cited criteria: 
 

1. The subject property is zoned for single family residential use with a minimum lot size of 5,000 
square feet (SF 5000) or as provided in SMC 23.44.010B.1.b.  The allowed use in a single family 
zone is one dwelling unit per lot, with accessory dwellings permitted within the principal structure 
in accordance with SMC 23.44.041.  Maximum lot coverage is 35% or 1,750 square feet, 
whichever is greater.  Front setbacks are an average of the neighboring adjacent lots, or 20 feet, 
whichever is less.  The minimum side yard setback is 5 feet.  Minimum required rear yard is 25 
feet or 20 percent of the lot depth and in no case less than 10 feet.  The lots created by this 
proposed division of land will conform to all development standards of the SF 5000 zoning 
designation.  The proposed parcels meet the minimum lot size requirement of the zone and provide 
adequate buildable area to meet applicable yards, lot coverage requirements, and other Land Use 
Code development standards. 

 

http://www.seattle.gov/dpd/prc/
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2. The lots are provided vehicular access from a street, consistent with the requirements of the Land 
Use Code. 

 

Seattle City Light provides electrical service to the subject property and may require an easement 
for overhead and underground infrastructure.  If Seattle City Light requires an easement, it shall be 
included on the final plat prior to recording. 

 

The Seattle Fire Department has reviewed and approved this proposal for adequacy of access for 
emergency vehicles. 

 

3. This area is served with domestic water, sanitary sewer, and storm drain facilities by the City of 
Seattle.  Availability of water service is subject to conditions as imposed by Seattle Public Utilities 
and Water Availability Certificate No. 20070874, issued on May 25, 2007. 

 

 New construction with discharge to the sanitary sewer requires a side sewer permit.  Plan review 
requirements regarding stormwater will be made at the time of building permit application. 

 

4. One objective of the subdivision process is to increase opportunities for new housing development 
in order to ensure that there will be adequate capacity for future housing need.  An equally 
important objective is to ensure that new development is compatible with neighborhood character.  
The proposed subdivision will meet all the applicable Land Use Code provisions.  The proposed 
development has adequate access for vehicles, utilities and fire protection, and has adequate 
drainage, water supply and sanitary sewage disposal.  Therefore, the public use and interests are 
served by permitting the proposed subdivision of land while also maintaining the character of the 
neighborhood.  The proposal will meet all applicable criteria for approval of a short plat upon 
completion of the conditions in this analysis and decision. 

 

5. This site is not an environmentally critical area as defined in SMC 25.09.240.  There are no 
environmentally critical areas mapped or otherwise observed on the site. 

 
6. The proposal has been designed to maximize the retention of existing trees on the property.  Future 

construction will be subject to the provisions of SMC 23.44.008 and SMC 25.11 which sets forth 
tree planting requirements and tree preservation regulations on single family lots.  

 
7. This Short Subdivision is not a unit subdivision.  Thus, this section is not applicable to this short 

plat proposal. 
 
8. This Short Subdivision is not a multiple single-family dwelling unit subdivision.  Thus, this section 

is not applicable to this short plat proposal. 
 
DECISION - SHORT SUBDIVISION
 

The proposed Short Subdivision is CONDITIONALLY GRANTED.  See the conditions at the end of 
this decision.  
 
 
ANALYSIS – SEPA 
 

The development site is located in a Steep Slope and Potential Landslide critical areas, thus the 
application is not exempt from SEPA review. An Environmental Critical Areas (ECA) Exemption 
Requests & Modifications to Submittal Requirements was applied for and approved on the condition 
that a geotechnical report would be submitted with the future building permit application.  The ECA 
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Development Standards where waived to allow for more disturbance than 30 percent of the Steep 
Slope areas on October 25, 2004, however the Landslide Hazard Areas Development Standards as well 
as other applicable ECA standards were applied to the project.  Thus, SMC 25.05.908 provides that the 
scope of environmental review of projects within critical areas shall be limited to:  1) documenting 
whether the proposal is consistent with the City’s Environmentally Critical Areas (ECA) regulations in 
SMC 25.09; and 2) Evaluating potentially significant impacts on the critical area resources not 
adequately addressed in the ECA regulations.  This review includes identifying additional mitigation 
measures needed to protect the ECA in order to achieve consistency with SEPA and other applicable 
environmental laws. 
 

Environmental review resulting in a Threshold Determination is required pursuant to the Seattle State 
Environmental Policy Act (SEPA), WAC 197-11, and the Seattle SEPA Ordinance (Seattle Municipal 
Code Chapter 25.05). 
 

Supplemental information submitted by the application, field inspection(s), public comments and the 
experience of the lead agency with similar projects form the basis for this analysis and decision. 
 

The SEPA Overview Policy (SMC 25.05.665 D) clarifies the relationship between codes, policies, and 
environmental review.  Specific policies for each element of the environment, certain neighborhood 
plans, and other policies explicitly referenced may serve as the basis for exercising substantive SEPA 
authority. 
 

The Overview Policy states, in part, that "Where City regulations have been adopted to address an 
environmental impact, it shall be presumed that such regulations are adequate to achieve sufficient 
mitigation" subject to some limitations.  Under such limitations/circumstances (SMC 25.05.665 D1-7) 
mitigation can be considered.  Thus, a more detailed discussion of some of the impacts is appropriate. 
 

Short-term Impacts 
 

The following temporary or construction-related impacts are expected: decreased air quality due to 
suspended particulate from building activities and hydrocarbon emissions from construction vehicles 
and equipment; increased dust caused by drying mud tracked onto streets during construction 
activities; increased traffic and demand for parking from construction equipment and personnel; 
conflict with normal pedestrian movement adjacent to the site; increased noise; and consumption of 
renewable and non-renewable resources. 
 

Several adopted codes and/or ordinances provide mitigation for some of the identified impacts.  The 
Stormwater, Grading and Drainage Control Code regulates site excavation for foundation purposes and 
requires that soil erosion control techniques be initiated for the duration of construction.  The ECA ordinance 
and DR 33-2006 and 3-2007 regulate development and construction techniques in designated ECA areas with 
identified geologic hazards.  The Street Use Ordinance requires debris to be removed from the street right of 
way, and regulates obstruction of the pedestrian right-of-way.  Puget Sound Air Pollution Control Agency 
regulations require control of fugitive dust to protect air quality.  The Building Code provides for construction 
measures and life safety issues.  Finally, the Noise Ordinance regulates the time and amount of construction 
noise that is permitted in the city.  Compliance with these applicable codes and ordinances will reduce or 
eliminate most short-term impacts to the environment and no further conditioning pursuant to SEPA policies 
is warranted. 
 
Due to the fact that grading will be undertaken during construction, additional analysis of earth and 
grading impacts is warranted.  
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Earth/Soils 
 

The ECA Ordinance and Directors Rule (DR) 33-2006 require submission of a soils report to evaluate 
the site conditions and provide recommendations for safe construction in areas with geologic hazard 
areas and/or a history of unstable soil conditions.  Pursuant to this requirement the applicant submitted 
an application for an ECA exemption under Application #3003644 on February 12, 2007.  An ECA 
exemption was granted to waive steep slope development standards.  However, ECA review is 
required because the site has soil conditions that need further scrutiny to properly evaluate subsurface, 
water conditions, and bearing strength capability.  The construction plans, including shoring of 
excavations as needed and erosion control techniques will be reviewed by DPD.  Any additional 
information showing conformance with applicable ordinances and codes (ECA ordinance, The 
Stormwater, Grading and Drainage Control Code, DR 33-2006, and 3-2007) will be required prior to 
issuance of building permits.  Applicable codes and ordinance provide extensive conditioning 
authority and prescriptive construction methodology to assure safe construction techniques are used; 
therefore, no additional conditioning is warranted pursuant to SEPA policies. 
 
Traffic  
 

Existing City code (SMC 11.62) requires truck activities to use arterial streets to every extent possible.  
The proposal site is near several major arterials and traffic impacts resulting from the truck traffic 
associated with the hauling of debris will be of short duration and mitigated by enforcement of SMC 
11.62. 
 
For the removal and disposal of the spoil materials, the Code (SMC 11.74) provides that material 
hauled in trucks not be spilled during transport.  The City requires that a minimum of one foot of 
"freeboard" (area from level of material to the top of the truck container) be provided in loaded 
uncovered trucks, which minimizes the amount of spilled material and dust from the truck bed enroute 
to or from a site. 
 
Long-term Impacts 
 

Long-term or use-related impacts are also anticipated as a result of this proposal including:  increased 
surface water runoff due to greater site coverage by impervious surfaces; increased bulk and scale on the 
site; increased traffic in the area and increased demand for parking; increased demand for public services 
and utilities; loss of plant and animal habitat; and increased light and glare. 
 
Several adopted City codes and/or ordinances provide mitigation for some of the identified impacts.  
Specifically these are: the ECA Ordinance, the Stormwater, Grading and Drainage Control Code which 
requires provisions for controlled tightline release to an approved outlet and may require additional 
design elements to prevent isolated flooding.  The City Energy Code will require insulation for outside 
walls and energy efficient windows.  The Land Use Code controls site coverage, setbacks, building 
height and use and contains other development and use regulations to assure compatible development.  
Compliance with these applicable codes and ordinances is adequate to achieve sufficient mitigation of 
most long term impacts and no further conditioning is warranted by SEPA policies.  Potential long-
term impacts that may occur on the identified environmentally critical area as a result of this project 
include:  1) increased surface water runoff from greater site coverage by impervious surfaces.  This 
long-term impact is not considered significant because the impacts are minor in scope. 
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The anticipated future land use activity at the development site which includes a Unit Lot Subdivision 
have been evaluated and has been determined will not have an adverse impact.  The creation of unit 
lots constitutes no physical activity which would warrant additional scrutiny subject to SEPA policies. 
 

DECISION - SEPA   
 

This decision was made after review by the responsible official on behalf of the lead agency of a 
completed environmental checklist and other information on file with the responsible department.  
This constitutes the Threshold Determination and form.  The intent of this declaration is to satisfy the 
requirement of the State Environmental Policy Act (RCW 43.21.C), including the requirement to 
inform the public of agency decision pursuant to SEPA. 
 
[X] Determination of Non-Significance.  This proposal has been determined to not have a 

significant adverse impact upon the environment. An EIS is not required under RCW 
43.21C.303(2)(C). 

 

CONDITIONS – SEPA 
 

None. 
 

CONDITIONS - SHORT SUBDIVISION 
 

Conditions of Approval Prior to Recording
 

The owner(s) and/or responsible party(s) shall: 
 

1.  Have final recording documents prepared by or under the supervision of a Washington state 
licensed land surveyor.  Each lot, parcel, or tract created by the short subdivision shall be surveyed 
in accordance with appropriate State statutes.  The property corners set shall be identified on the 
plat and encroachments such as side yard easements, fences or structures shall be shown.  Lot areas 
shall be shown on the plat.  All existing structures, principal and accessory, shall be shown on the 
face of the plat, and their distances to the proposed property lines dimensioned. 

 

2.  Submit the final recording forms for approval and any necessary fees. 
 

3.  If Seattle City Light requires an easement to provide for electrical facilities and service to the 
proposed lots, the final shall include the following statement.  “An easement is granted to Seattle 
City Light as shown on page __ of __.”   

4. Insert the following on the face of the plat:  “The unit lots shown on this site are not separate 
buildable lots.  Additional development on any individual unit lot in this subdivision may be limited 
as a result of the application of development standards to the parent lot pursuant to applicable 
provisions of the Seattle Land Use Code, Chapter 23 of the Seattle Municipal Code.” 

 

5. Provide a joint maintenance and responsibility agreement for maintenance and use of shared walls 
on property lines and all ingress, egress, utility and pedestrian easements. 

 
 
 
Signature:    (signature on file)     Date:  June 28, 2007 

      Colin R. Vasquez, Senior Land Use Planner 
CRV:bg 
Vasquez/3003644 Decision 070621.doc 
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