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City of Seattle

Civil Service Commission’s Monthly Meeting

December 8, 2000

1.  Call to Order:

The November monthly meeting of the City of Seattle Civil Service Commission was called to order by Chairperson Nina A. Harding on Friday, December 8, 2000 at 9:30 a.m.  The Chair noted that the November meeting was moved to December 8, 2000 because the regular Commission meeting date coincided with the Thanksgiving holiday.

2. Introduction of Attendees:

The Chair introduced the attendees:

Commission Chair Nina A. Harding, jd/mpa

Commissioner Kenneth M. Lowthian

Commissioner Ken Morgan

Miriam Israel Moses, Executive Director 

Mary Effertz, Administrative Staff Assistant

Rhea J. Rolfe, Hearing Examiner, pro tem

Steve Gross, Assistant City Attorney

Yanira Cuellar, City Auditor’s Office

David G. Jones, Deputy City Auditor joined the meeting later.


3. Approval of Minutes:
a.
The revised minutes of the September 22, 2000 meeting were reviewed and signed. 

b. The Commission reviewed the minutes of the October 27,  2000 meeting.   Chair Harding proposed revisions and Commissioner Morgan moved to adopt the October minutes as revised.  Commissioner Lowthian seconded the motion and the minutes as revised were adopted by acclamation. 

4. Council Activity:

a. The Commission reviewed a November 22, 2000 memorandum from the Seattle City Council. Item III noted the creation of a new classification titled Tax Auditor.  The title will be represented by the International Brotherhood of Teamsters, Local 763.  Item IV involved the creation and approval of a new title called Painter Apprentice – Intern. The new title will be represented by the International Brotherhood of Painters and Allied Trades, District Council No. 5.  This new program will provide training opportunities to participants in the Painters’ Apprenticeship Program. The Commission discussed the importance of the City’s participation in the creation of opportunities for training.

b. The Commission reviewed a cover memo by the Executive Director and four pieces of draft legislation dealing with the appointment of a Commissioner pro-tem.  The Commissioners engaged in a discussion of the various ways in which they could approach the drafting of legislation to meet the requirement of the Charter as amended in 1999.  The Charter allows the Commission to appoint a temporary Commissioner, but the manner in which this is done must be established by ordinance.  


After an in-depth discussion which included many issues that needed to be resolved should there be a Commissioner pro tem, the Commission determined that the legislation should simply reflect the language of the Charter and that the specifics of the methods and circumstances involved in the appointment and service of a Commissioner pro-tem should be placed in the CSC’s rules.  Assistant City Attorney Steve Gross told the Commission that he would draft both a proposed ordinance and proposed rules for the Commission’s review. 

5. Personnel Department Activity:

a. The Commission reviewed a memo from Personnel Director Norma McKinney (11/02/00) presenting the 6th Annual Midyear Workers’ Compensation Report.  The Commissioners were also provided with copies of the full report. The Executive Director noted that, according to the report, this year represents the fourth straight year in which there have been improvements in the number of claims per hundred employees.  She told the Commission that the report further showed that the severity of the injuries reported had increased as measured in terms of number of days lost. A copy of the full report was included in the Commissioners’ materials.

b. The Commission reviewed the November 28, 2000 Personnel Bulletin which contained information regarding the Represented Information Technology Study.  The bulletin noted the progress of revisions to class specifications for Local 17 members and noted that salaries for these classifications are still being negotiated.  Draft classification specifications for 5 proposed classes were included in the Commissioners’ materials.

c. The Commission reviewed the November 7, 2000 Personnel Bulletin which announced the City’s recognition of the I.F.P.T.E. Local 17 as the bargaining agent for the newly organized “B” and “C” groups in Information Technology Professional classifications.  The bulletin further identified the specific departments in which the represented employees would be working.  These departments are recognized because records established that Local 17 had obtained signed cards from a clear majority of employees in those departments. The bulletin also contained established deadlines for proposed variable performance pay for employees in the APEX/SAM program.

d. The Commission reviewed the October 31, 2000 Personnel Bulletin which outlined recommended changes in the City’s retirement system. The bulletin also announced that Darwyn Anderson, formally with the Seattle Office for Civil Rights, was appointed Labor Relations Manager for the Parks Dept. 

e. The Commission reviewed a November 2, 2000 memo from Personnel Director Norma McKinney to Department Heads covering changes to APEX/SAM for 2001.  The memo notes that the pay bands will be increased by 3.1% and widened from 35% to 50%.  This will result in a 7.7% increase to the top of each band.  The memo also proposed that each regular APEX/SAM employee receive a minimum base pay adjustment of 3.1% for 2001.

6. Related Policy/Administrative Issues:

a. The Executive Director raised the subject of the Fair Credit Reporting Act and the requirement that employees sign a document giving permission to an outside investigator to retrieve credit reports and other information.  She informed the Commission that a full copy of the Act was available in her office.  

b. The Executive Director advised the Commission that because there was a conflict of interest in the appeal of Mamie Hill, which involves alleged retaliation because of her refusal to give an outside investigator permission to retrieve her credit documents, the Commission would have to hire another Hearing Examiner pro tem.  


Assistant City Attorney Steve Gross advised the Commission that discussion of this appeal should be held in closed session because it involved named parties. The Executive Director advised Mr. Gross that there was to be no deliberation of the appeal during this discussion, and that the conflict of interest of both the Commission’s Hearing Examiner and Assistant City Attorney Marilyn Sherron, was established at the first pre-hearing conference, which was a public hearing. 


Commissioner Lowthian suggested that the Commission hear the appeal. It was agreed that the Executive Director would put together a list of possible pro-tem Hearing Examiners for the Commission.


The subject of the Fair Credit Reporting Act, in terms of the need for employees to sign a permission form for outside investigators, was raised again.  The Executive Director told the Commission that the issue was whether requiring employees to sign a document that gives an outside investigator permission to retrieve what would otherwise be private documents, was necessary and appropriate. 


Assistant City Attorney Steve Gross suggested that the Commission direct him to write an analysis of the Fair Credit Reporting Act. The Executive Director reminded the Commission that the issue that was being studied was not the Act, itself, but whether this permission was required by a federal law, or something that the City Council, by resolution, could provide an exemption for city employees, unless the retrieval of such information was germane to a given investigation. The Executive Director suggested that, since she was already working on this assignment for the CSC, she complete her work. She noted that if she had any questions involving legal matters, she would contact Mr. Gross.  The Commission agreed and the Chair confirmed that the Commission’s directive was for the Executive Director to complete her research into this matter.

c. The Commission reviewed a November 13, 2000 memorandum from John McArty, Labor Negotiator, to Department Heads.  The memo discussed recognition of the I.F.P.T.E., Local 17 as the bargaining unit for Information Technology Professionals in the “B” and “C” classes in certain departments.  The memo provides specific information regarding both the groups and departments in which they will be working as well as clarifying the impact on current employees.  Attached to the Memo was a November 6, 2000 letter from John McArty to Cindy Polinsky, Organizing Director for the I.F.P.T.E., Local 17.  The letter confirms the recognition of the union as the bargaining unit for the represented IT “B” & “C” classes.

7. Budget:

a. The Commission reviewed the Summit Report as of December 2, 2000. The Executive Director explained that this was the most recent “end of year” report available at the time.  She noted that the Commission was at 106% of its operating budget but that the overage was due to the under-funding of salary and benefits costs.  The Executive Director noted that only 38% of available funds were spent on “other charges” (not personnel costs) and that the overage from those funds is used to compensate for the costs of salaries and benefits.  She told the Commission that there should be no need for a supplemental budget if the CSC remained below 110% of its total budget.  She advised that, at 106% on 12/2/2000, there was a high probability that the Commission would achieve this goal. 
b. The Executive Director noted that, in speaking with Yanira Cuellar, City Auditor's office, there was a suggestion that the GARMS be included in the binders at every meeting so that when the Monthly Report is given, the Commissioner can review the established goals.  The Commissioners agreed that this would be a good idea and requested that it be done.

8. New Business:

a. The Executive Director requested and was granted 5 days of leave to be taken some time during the last two weeks of December, in coordination with Staff Assistant Mary Effertz, who was also taking leave, to ensure that the office would be covered during the holidays. 

b. The Executive Director informed the Commission that Staff Assistant Mary Effertz was accepted into the NOVA program.  She publicly congratulated Mary on her success in having been accepted; the Commission also commended Ms. Effertz.

c. The Executive Director informed the Commission that Anne Fiske, former Director of the City Budget Office and later, Deputy Director of the Department of Neighborhoods, had become the Deputy Director of the Seattle Transportation Department.


9.
Progress Toward 1999-2000 Goals:
a.
The Executive Director reported that she continues to be on schedule with the GARMs and Customer Service Goals established for the Commission. She noted the year end report on her progress in meeting each specific goal. For the purposes of establishing variable performance pay, a performance evaluation had been mailed to each Commissioner.  She reminded the Commissioners their recommendation regarding variable performance pay was due that afternoon and that the deadline could not be changed.

10. Director’s Monthly Case Status Report:

a. The Executive Director reported that there were no appeals pending before the Commission.

i. Two appeals were closed since last report 

· Miller, Linda

· Sepolen, Wayne 

ii. One new appeal filed since last report:

· Hill, Mamie


· Total:  17 Active appeals.  2 from 1999, 15 from 2000.  

The Executive Director noted that the Commission was receiving two Case Status Reports during this meeting.  The first report was the standard monthly update and the second was the end-of-the-year report which covered all appeals that were active during the year 2000.  She noted that the two appeals that remained open from 1999 both involved elements that were not within the Commission’s control:  Wyckoff, et al., involved the union organizing effort previously discussed and Wolfle’s dismissal was contingent on the completion of a study of APEX/SAM at Seattle Center by an independent consultant.  Other than these two appeals, however, the goal of adjudicating all appeals filed in one year by the end of the next year had been met.

· Total Appeals filed in 2000:



26
· Total 2000 appeals closed by end of 2000:

12 = 46%
· Total 2000 appeals pending at SOCR:
  
  6 = 23%
· Total 2000 appeals still in process: 
  

  8 = 31%

Rhea J. Rolfe, the Commission’s designated Hearing Examiner raised the question of whether a letter had ever been sent to the City Attorney’s Office regarding the Commission’s wish to receive more current information with respect to CSC appeals that are being handled by the Law Department.  She noted that a letter was supposed to have been drafted by the Executive Director for the Chair’s signature, but that there hadn’t seemed to be any movement on the matter.  The Hearing Examiner expressed her concern that no information flows back to the Commission from the Law Department.

The Chair responded that she did receive a draft letter for the Chair’s signature from the Executive Director. She told the Hearing Examiner that she had re-drafted the letter and gave copies of her letter and the Executive Director’s letter to the other Commissioners for comment. The Chair also stated that the Commissioners discussed the intent of the letter with Assistant City Attorney Marilyn Sherron and Assistant City Attorney Steve Gross during an Executive Session.  The Chair reported that Ms. Sherron took the letter under advisement.  The Executive Director noted that she had not received a copy of the revised letter and the Chair iterated that she sent it only to the other Commissioners. The Chair told the Executive Director that she would FAX the draft of her letter to her.

There was further discussion between the Hearing Examiner and the Commission regarding the role of the City Attorney’s Office with respect to potential conflicts of interest, among other matters.  This discussion was followed by a further discussion regarding the use of a temporary Hearing Examiner and the methods that might be used for locating potential candidates.

11. 
Chair and Commissioner Comments:

a. Chair Harding asked Commissioner Morgan for an update on the elephant birth.  Commissioner Morgan reported the calf was born at 4:38 a.m. on November 3, 2000.  He characterized the event by saying “everything that could go wrong -- didn’t.”  Commissioner Morgan informed the Commission that Chai is an ideal mother and that the African elephants appear to have accepted the calf.  She has yet to be introduced to the Asian elephant.

b. Commissioner Morgan provided an update on the ongoing arbitration regarding the zoo’s extensive use of temporary employees.  He also told the Commission that passage of the zoo levy will provide sufficient funds to hire four more zookeepers, and negotiations may result in the hiring of four more.  Commissioner Morgan told the Commission that if there are eight new zookeepers hired, there would be fewer temporary employees. He also reminded the Commissioners, however, that there is no guarantee that temporary employees will not be placed in zookeeper positions.

c. Commissioner Morgan reported that, with the passage of Proposition I, the Teamsters Union, Local 117 indicated it wants to have zookeepers serving on the committee that will evaluate the proposed privatization of Woodland Park Zoo. 

d. Chair Harding reported that she attended the Western District of Washington Federal Bar Association’s annual dinner which was held at the Four Seasons Hotel December 6, 2000. She reported that during the event, there was an election of officers and trustees.  The Chair further noted the high number of senior status judges preparing for retirement. She explained that this high number will be significant in the upcoming administration, and it will have an effect on the administration of justice for Washington.  The Chair noted that there are 4 senior status potential replacements through retirement in the 9th Circuit Court of Appeals and 5 senior status potential replacements through retirement for the Western District Court affecting King and Pierce Counties.  The Chair advised the Commission that this is a matter of concern “given who may be in the White House.” 

e. Chair Harding planned and executed a Continuing Legal Education course titled: “Ethics in Alternative Dispute Resolution.”  This class was the first in the King County Bar Association’s Ethics Series. She told the Commission that the event was held at the College Club and that while there were only 36 planned attendees, there were 50 people in attendance.  The Chair told the Commission that attendees receive 2.5 ethics credits and 1 general credit pending.  She reported the verbal evaluations were “very positive.”

f. The Chair reported her participation in the "Union Gospel Mission Annual Thanksgiving Day Luncheon" on November 15, 2000. She told the Commission that this event is a part of the Loren Miller Bar Association’s outreach to families and youth who seek the services of the mission.  She noted that the Loren Miller Bar Association is primarily an African American bar association. 

g. The Chair reported that she heard a speech given by Randall Robinson at the First AME Church on December 7, 2000.  The subject of the speech was “Reparations: A Human Right.” The Chair noted that she purchased Mr. Randall’s book, The Debt - What America Owes to Blacks, and that Mr. Robinson autographed it for her.  The Chair told the Commission that there will be a lot of activity in Congress about this issue. She noted that Mr. Randall spoke about German reparations and Japanese reparations as well. The Chair noted to the Commissioners that President Clinton has made a formal apology to African Americans for the slavery experience.  The Chair encouraged all to attend the upcoming book discussion on the subject of reparations to African Americans.  The discussion will take place on December 13, 2000 at the Odegaard Undergraduate Library on the University of Washington campus. 

h. The Chair reported that she attended a book signing at Seattle Central Community College on October 30, 2000.  Professor Melvin Leiman, author of The Political Economy of Racism, who the Chair described as a “Jewish, liberal professor and writer,” presented his work, and expanded the discussion to include sexism and the universal declaration of human rights.  The event was sponsored by the African American/Jewish Coalition for Justice, of which the Chair is a member. 

i. The Chair reported she went on a Caribbean cruise for 10 days and thanked Commissioner Lowthian for serving as acting Chair in her absence.  She noted she was ill throughout the cruise and “came close to being med-vac[ed] to the nearest hospital,” but, she told the Commission that she “toughed it out.” Upon her return to Seattle she was admitted to Providence Hospital for surgery on a stomach ulcer. She was also given treatment for her “dangerously low blood count.” She continues ongoing diagnostic tests and is scheduled for additional surgery on Jan. 23, 2001. The Chair apologized for the lack of gifts to staff and Commissioners and then told them that she planned on taking the trip again when she was restored to full health. 
12.  Election of a new Chairperson:
The Chair called for nominations for next year’s Chairperson. Commissioner Lowthian nominated Commissioner Morgan.  Commissioner Morgan seconded the nomination. Chair Harding affirmed the nomination and the motion was carried by acclamation.  Commissioner Morgan’s term as Chair of the Commission will begin January 1, 2001 and will end on December 31, 2001.

13.  Adjourn to Executive Session:

The Commission adjourned to Executive Session at 1:56 p.m. to discuss employee job performance.
14.  Return to the Record: 

The Commission returned to the record at 2:22 p.m.  Commissioner Lowthian moved to award the Executive Director 4% in variable performance pay for the year 2000.  Commissioner Morgan seconded the motion. Chair Harding called for a vote.  Commissioners Lowthian and Morgan voted aye, Chair Harding voted nay, and the motion was passed. All other business pending before the Commission having been completed, the Commission meeting was adjourned at 2:30 p.m.  

The next meeting will be held on Friday, January 19, 2001 at 9:30 a.m., at which time the Commission will decide on next year’s meeting dates.
Respectfully Submitted,




Approved by:

_____________________________________

____________________________________

Miriam Israel Moses


Date

Nina A. Harding, jd/mpa

Date

Executive Director




Chairperson
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