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FINDINGS AND DECISION OF THE HEARING EXAMINER FOR THE CITY OF SEATTLE 
In the Matter of the Appeals of KEVIN DONNELLY, MARK RUEBEL, JAMES ANDERSON, and PATRICIA DEVINE from a determination of Nonsignificance Issued by the Superintendent, Department of Parks and Recreation 

Hearing Examiner File: W-05-007, W-05-008, W-05-009, W-05-010 
Department Reference Numbers: 2409418 
Date: May 10, 2006 
Type: SEPA 
Examiner: Anne Watanabe 

Introduction 

The Superintendent, Department of Parks and Recreation, issued a Determination of Nonsignificance, and the appellants each filed timely appeals. The appeals were consolidated, and the hearing was held on December 19, 20 and 21, 2005, before the undersigned Deputy Hearing Examiner (Examiner). Parties represented at the proceeding were: the appellants, Kevin Donnelly, Mark Ruebel, James Anderson and Patricia Devine, pro se; and the Superintendent, by Judith Barbour, Assistant City Attorney. 

On January 9, 2006 the Hearing Examiner issued findings and conclusions and an order remanding the DNS back to the Department for further analysis and review of potential impacts related to parking demand and traffic. The Department submitted its response to the remand order on March 14 and resubmitted certain information to the appellants on March 21, 2006. The appellants submitted comments on that response on April 14, 2006. The submittals are listed below and have been added to the record as exhibits in this matter: 

Exhibit 90: Department's March 14, 2006, submittal (Additional Analysis and Decision of the Superintendent and the March 14, 2006 Technical Memorandum from Heffron Transportation, Inc.). Exhibit 91: April 14, 2006 Response by Appellants Ruebel and Donnelly Exhibit 92: April 14, 2006 Response by Appellants Anderson and Devine 

After due consideration of the evidence elicited during the hearing and the site inspections conducted by the Examiner, the following constitutes the final findings of fact, conclusions and decision of the Hearing Examiner on these appeals. 

Findings of Fact 

1. Findings of Fact 1-46 of the January 9, 2006 decision are incorporated by reference herein. 

2. In response to the order of remand, the Department retained Heffron Transportation, Inc., a transportation consulting firm, to perform a parking and transportation analysis of the impacts of the proposal. The consultant submitted a report describing results of this analysis and setting forth certain recommendations. Exhibit 90. 

3. The parking survey conducted by the consultant shows that there are 973 on- street parking spaces within an 800-foot walking distance of the site. Figure 3 of the study shows how many spaces are available on the blocks within the study area. There are 144 on-street parking spaces along roadways adjacent to the playfield site. 

4. Existing on-street parking demand was surveyed as part of the study. The parking utilization rate ranged from 27 percent on a weekday afternoon to 45 percent on Saturday morning. The utilization rates on streets adjacent to the site ranged up to 52 percent on Saturday afternoon. 

5. As part of the study, observations were made of athletic activities at three all-weather fields: Lower Woodland Field #2, Lower Woodland Field #7, and Queen Anne Bowl. The results of those observations and the associated parking demand are set out in Table 3 of the study. Parking demand for the observed activities was estimated to range between 4 and 50 vehicles. 

6. The traffic and parking demand varies by the type of activity. The study identifies three categories: "average adult game (soccer or ultimate)"; "average youth activity (game or practice for soccer, ultimate or lacrosse) and "peak youth activity (tournament game)." The average adult game is expected to generate an average 66 trips (33 in, 33 out) and a parking demand for 33 vehicles. The average youth activity is expected to generate an average of 70 trips (35 in, 35 out) and a parking demand of 33 vehicles. The parking demand for a youth game will be higher than for practice, since parents may drop children off for a practice, but may park and watch a game. Finally, peak youth activity events are expected to generate about 100 trips (50 in, 50 out) and have a parking demand of up to 50 vehicles. 

7. Based on the schedules of the observed fields with regard to frequency of events, the study estimated trip generation and parking demand for the above three categories of activities at Loyal Heights Playfield. The estimates are set forth in Table 4 of the study. 

8. The study utilized existing traffic counts at the intersections adjacent to the site. The four intersections currently surrounding the site operate with little or no delay, at LOS A. The additional traffic from new winter-season athletics activity could add between 30 and 50 trips to the site during any one hour, with a potential peak hour trip generation of between 70-100 trips per hour, if consecutive activities were scheduled. 

9. The study predicts that all four of the intersections surrounding the site would continue to operate at LOS A (little delay), even if all of the new trips were added to any of the four intersections. Other intersections in the vicinity, such as NW 75th Street/15th Avenue NW, or NW 75th Street/24th Avenue NW, would continue to operate at LOS B or better. 

10. The proposed winter season activities would generate demand for on-street parking on weekday evenings and weekend days. The study predicts that demand would range from less than five spaces, to 45 or 50 spaces for tournaments. The study notes that the peak parking demand would likely occur between games when participants from two events could be on the site at the same time. If this occurred, so that demand for up to 100 spaces were created, there would be adequate on-street parking within 800 feet walking distance, but field users would likely park as close as possible to the site rather than at the outer reaches of the 800-foot study area. 

11. The study also reviewed the parking demand of youth football games, including the information submitted by the appellants and the schedules of the 2005 games (where consecutive games occurred with as many as six teams on the site at a time). The study concludes that the "existing condition likely represents peak traffic and parking demand at the site as contended by the appellants." Exhibit 90, page 12. 

12. The proposal would not enlarge field capacity, but would result in an increase in the hours of field usage. The study notes that new activities made possible by the all-weather surface during the months of November through February would account for about 70 percent of the new field use at Loyal Heights Playfield. The remaining 30 percent of new field use would occur during mid-summer months. 

13. After reviewing the Heffron report, the Department identified several conditions that would be imposed on the proposal to mitigate construction noise, traffic and parking impacts. The Department noted that it would not support recommendations 1 and 5 of the Heffron report (Exhibit 90, page 4). The Department noted that, rather than adopt those conditions, the Department could work with other City Departments and interest groups to manage the parking and traffic issues. The Department imposed conditions 2, 3, 4, and placed limits on the hours of construction so that construction activities are limited to the hours of 7 a.m. to 5 p.m. on non-holiday weekdays, with no weekend or holiday work unless authorized by the Park Engineer. 

14. The appellants submitted detailed responses, contained in Exhibit 91 reply of Appellants Ruebel and Donnelly, and Exhibit 92, reply of Appellants Anderson and Devine. 

Conclusions 

1. The Hearing Examiner has jurisdiction over this appeal pursuant to SMC 25.05.680. The Examiner accords "substantial weight" to the Department's adequacy determination, and the party appealing the Department's decision bears the burden of proving that the decision is "clearly erroneous." Brown v. Tacoma, 30 Wn.App. 762, 637 P.2d 1005 (1981). Under this standard of review, the Hearing Examiner must be left with the definite and firm conviction that a mistake has been committed. Cougar Mt. Assoc. v. King County , 111 Wn.2d 742, 747, 765 P.2d 264 (1988). 

2. Conclusions 2-21 of the January 9, 2006, decision are adopted and incorporated by reference. 

3. In the previous decision, the Examiner concluded that the Director did not have information reasonably sufficient upon which to evaluate the potential environmental impacts of parking, traffic, and construction activities, including truck traffic. SMC 25.05.335. Therefore, the issue is whether, in light of the additional information and analysis submitted in response to the remand, the Director's decision is clearly erroneous. 

4. Parking demand and utilization. The appellants contend that the study overstates the available on-street parking, and underestimates the parking demand generated by activities at the playfield. The parking survey did not adhere to CAM 117, but this does not render the survey unreliable. The survey looked at the on-street parking supply within 800-foot walking distance rather than 400 feet, but the survey also shows the parking supply on individual blocks within the 800-foot area, so that it is possible to determine parking supply within smaller areas. That the survey included areas where there is a curbcut but no driveway, does not result in an "overstatement" of the parking supply, as those spaces are currently legal parking spaces. However, the size of the survey area affects the assessment of parking utilization, since areas closest to the field may experience a much higher utilization rate than those further away, as acknowledged by the study. Thus, the reported utilization rates must be considered in light of this factor. 

5. The appellants also assert that the study compares the proposal to dissimilar projects, failed to evaluate parking with additional cars, and did not evaluate "crossover" demand from games. The choice of comparison parks was not unreasonable; all three are all-weather fields, with activities similar to those occurring at Loyal Heights. It does appear that comparing even the day events might have resulted in higher peak parking demand estimates. Nevertheless, even with the above limitations, the parking survey and analysis of parking demand are not incomplete or lacking credibility. They provide reasonably sufficient information upon which to evaluate the impacts of the proposal. 
Loyal Heights, and have additional open space that is used for informal practice activities. It is not known why Upper Genesee was not used for comparison, although that field also has Sunday evening events, which the Department has stated is not planned for 
6. The issue then is whether the impacts that have been identified and evaluated are adequately mitigated. The study and the information adduced at hearing show that parking demand on streets adjacent to the field exceeds 85 percent (or even 100 percent) during youth football events. The proposal would expand the available months of use at the field, including high-attendance events, similar to the football games that currently occur. There is nothing in the record to indicate that such events would be limited to the current fall football schedule. Therefore, this potential impact should be considered as part of the proposal's impacts. 

7. The study recommended scheduling high-attendance events such as tournament games and fall football games with an hour in between games so that participants and spectators have time to leave the field prior to the arrival of the next group of participants and spectators. The Department understandably opposes this recommendation because of programmatic concerns, and notes that it would likely increase the hours and days of events to compensate for the additional time. However, in the absence of other identified measures that would mitigate this impact, the Heffron recommendation is reasonable and should be imposed. 

8. Traffic. The long-term traffic impacts of the proposal, including the traffic distribution pattern, are adequately documented by the study. The appellants argue that the analysis is flawed because it does not account for additional factors, such as peak hour congestion or concurrent events at the Loyal Height Community Center. As noted above, the study does confirm the appellants' evidence at hearing, showing that substantial parking and traffic congestion occur in the immediate vicinity of the field during high attendance tournament events such as fall football. Those impacts are addressed by the conditions on schedules. But as for other traffic impacts, the study establishes that the LOS at all of the nearby intersections operates at LOS A or B, and would continue to operate at LOS A or B with playfield events, including concurrent events. 

9. Construction-related impacts. The Superintendent's revised analysis included a review of construction-related impacts, and identifies several conditions to reduce noise, traffic and parking impacts from construction. The appellants challenge the estimates of truck loads and resulting truck traffic. The appellants point out that the study relied upon the construction of Bobby Morris Playfield, which is not located in a residential neighborhood served by residential streets. The appellants also submitted information to show that truck and pup trailers will not have adequate turning radii in NW 75th Street due to the presence of traffic circles, and if truck and pup combinations are not used, the true number of loads would be significantly larger. It is not known whether the City would remove the traffic circles or take some other measures to address this problem. Based on a smaller truck being used to make the trip, the appellants estimate that there could be as many as 1706 truck trips for the project, as opposed to the 537 truck loads estimated by the Director. The appellants also argue that Parks' estimates of construction timelines have not been reliable in the past and that the project will instead last for seven months. 

10. While it is possible that the construction traffic could be of a longer duration and involve higher numbers of trucks than predicted, the study has not been shown to be unreasonable or even inaccurate, so as to render the DNS clearly erroneous. Furthermore, the Director's conditions to mitigate construction impacts would be effective even if there were some variability in the schedule or the exact number of truck trips. The construction management plan, truck access points, and construction hours, address the construction throughout its duration. 

11. The construction traffic is understandably objectionable to nearby residents; it will be disruptive to the neighborhood for months. But construction-related traffic has not been shown to have significant adverse environmental impacts; it has not been shown that it would likely result in degraded LOS at intersections, or would otherwise have measurably significant impacts on, e.g., air or water quality, or other elements of the environment. Therefore, the DNS is not in error because of construction-related impacts. 

12. Finally, the appellants have requested that the project be "conditioned" so that natural grass be required rather than synthetic surfaces, and that the hours and seasons of use of the playfield remain as currently used. Such relief would not be authorized under SEPA, given the record on review here. 

13. In light of the additional information submitted in response to the order of remand, the Director's decision should be modified as noted in Conclusion 7 above. In all other respects, the decision has not been shown to be clearly erroneous, and should be affirmed. 

Decision 

The Determination of Non-significance is hereby AFFIRMED AS MODIFIED: 
The following conditions shall apply to the Loyal Heights Playfield Improvement Project: 

1. Construction truck traffic shall be directed to access the site from NW 75th Street and use NW 75th Street to access either 15th or 24th Avenues NW. 

2. A construction management plan (CMP) shall be prepared by the selected contractor to address traffic, pedestrian, and parking control along the site particularly at locations where trucks would be entering the roadway. This CMP shall address lane closures, sidewalk closures, and parking restrictions, if any are required. 

3. Construction employees shall be directed to park along the site's frontage on the west side of 20th Avenue NW. 

4. Construction activities shall be limited to the hours of 7 a.m. to 5 p.m. on non-holiday weekdays. No work shall occur on weekends or holidays unless authorized by the Park Engineer. 

5. High attendance events (such as tournament games or those with equivalent attendance) if scheduled on weekends, and fall football games, shall be scheduled at least one hour apart. 


 

