Attachment #1

Contract #0000002600

Contract Term:  06/15/09 through 06/14/2014
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                           LIGNIN SULFONATE APPLICATION FOR 

                           DUST ABATEMENT
ROADWISE , INC. 
1616 South Geiger
Tacoma, WA 98465
 Phone:  253-761-2487
 Contact:  Jeff Dobson
SCOPE OF WORK
For purposes of this Contract, Lignin Sulfonate will be used on unpaved roads identified by the Project Manager to reduce environmental concerns from airborne dust particles and to stabilize the road surface.  Lignin Sulfonate is favored by the City’s Water Department over other dust control products because of a primary concern for protecting the water supply from contamination.
This contract is for the application of Lignin Sulfonate on Cedar River roads.  This product is mixed onsite by the Contractor, Roadwise and spread on gravel roads with a water tanker.
Application of this product is intended to accomplish the following:

Reduce airborne dust during dry weather to prevent dust from entering waterways and contributing to turbidity and sediment delivery;

Reduce health and safety issues associated with airborne dust to minimize the impairment of sight distances and air quality created by heavy dust concentrations;

Create a denser road surface reducing material loss and road maintenance.

SPECIAL TERMS AND CONDITIONS
Contract Term:  
This contract shall be for five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 

Usage:  
Orders will be placed on an as needed basis and actual order quantities will vary based on dry weather roadway maintenance requirements. The City expects to apply Lignin Sulfonate at least annually to specific segments of Cedar River Watershed Roads.
Permits:  
All necessary permits required to perform work are to be supplied by the Contractor at no additional cost to the City.

PREVAILING WAGE
The awarded Contractor and all subcontractors shall file an “Intent to Pay Prevailing Wage” concurrent with the execution of the contract.  The Buyer will give the awarded Contractor(s) a Contract Number, and the Contractor and their subcontractor(s) shall then promptly submit the “Intent to Pay Prevailing Wage” to the Department of Labor & Industries for approval.  The City requests this be done on-line to allow the City a rapid mechanism to verify submittal of forms.  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  However; the City will accept documentation submitted through paper procedures.  If the Contractor utilizes paper submittal, a copy shall be promptly provided to the Buyer.

Affidavit of Wages Paid:  Upon contract completion, Contractor and each subcontractor shall then file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington State L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice.  See Terms and Conditions for additional information regarding prevailing wage language.

Orders shall be placed by DEPARTMENT REPRESENTATIVES.  Invoices shall be mailed in duplicate to the DEPARTMENT PLACING THE ORDER, Attn: Accounts Payable, per attached list (or a/p address).  Each invoice shall indicate Contract #000000____.

Pricing increases or decreases may be requested by either party by written notice to Purchasing within forty-five (45) days of the contract anniversary date and can be implemented only by contract change order.

Requests for price increases shall be considered only immediately prior to a contract anniversary period, as follows:  Requests for price increases shall be considered when provided at least 45-days prior to the contract anniversary date, and shall take effect on the contract anniversary date.  Requests by the Contractor shall be given to the Buyer in writing, and shall demonstrate the following:
Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index appropriate to the particular product or service; not produce a higher profit margin than that on the original contract; clearly identify the items impacted by the increase; be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase; and remain firm for a minimum of 365 days.
The request shall be considered by the Buyer and may be accepted or rejected.  Failure to submit a price request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary date.  The decision to accept any price increase will be at the sole discretion of the Buyer.
The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or for other circumstances beyond the control of both parties, in the opinion of the Buyer.  Wiley Thompson is the buyer on this contract and can be reached at (206) 684-4515.
Not a Mandatory Use or Guaranteed Utilization Contract: 

The City does not guarantee utilization of this contract.  Any estimates provided by the City was for information purposes only and the City does not guarantee under this contract.  The City reserves the right to terminate contracts under the conditions named herein, and/or to order quantities based on the needs of the City. Other City departments or authorized agencies may use this contract, as appropriate.

Orders will be placed on an as needed basis and actual order quantities will vary based on dry  weather roadway maintenance requirements.  The City expects to apply Lignin Sulfonate at least annually to specific segments of Cedar River Watershed Roads.
Expansion Clause: 
A modification may be considered per the criteria and procedures below, for any ongoing Blanket Contract that has not yet expired.  Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active.  Such modifications must be mutually agreed.  The only person authorized to make such agreements on behalf of the City is the Buyer from the City Purchasing Division (Department of Executive Administration).  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

No Minimum Order: There shall be no minimum order size or service for this contract.

Invoicing:  The Contractor shall be required to provide a method for showing the discount rate compared to the regular sales price on each invoice, so that the discount can be easily tracked and verified by the City with each invoice.  This includes providing invoices to the City that specify the “Regular Sales Price” and the discount rate, with the calculated net price. 
Cost Reductions:  
Any cost reductions to the Contractor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   

       Contact

The City of Seattle agent for Contract changes shall be the City of Seattle Buyer named below, hereinafter referred to as “Buyer”.  Contract notices such as change requests, shall be delivered to the Buyer at the following addresses (or such other address as either party may designate in writing):

If delivered by the U.S. Postal Service, it must be addressed to:
 

Wiley Thompson, Senior Buyer
 

City of Seattle Purchasing and Contracting Services 

PO Box 94687


Seattle, WA  98124-4687

If delivered by other than the U.S. Postal Service, it must be addressed to:
 

Wiley Thompson, Senior Buyer
 

City of Seattle Purchasing and Contracting Services 




Seattle Municipal Tower



700 5th Ave., #4112


Seattle, WA  98104-5042
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