[image: image3.png]


                     
                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	
 ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  FLIR Radiation Enhanced Warranty

	Contract # 00000003259

	Buyer
	Name: Sara Schutt
	Phone: 206-684-0456
	E-Mail: 
sara.schutt@seattle.gov

	Vendor (name/address)

	FLIR Detection Inc.

100 Midland Road, Oak Ridge, TN  37830
	Vendor ID#   0000400526

	Vendor Contact
	Steven Read  
Phone: 865-220-8700 x 101    Fax: 865-220-7181
E-Mail: steven.read@flir.com

	WMBE Status
	No

	Description
	· This contract is a result of  FORMDROPDOWN 
 

	Contract Term
	02/19/2014 – 11/30/2018

	Future Extension Option
	Yes

	Freight Terms
	FOB Destination Prepaid and Allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	Repair and Maintenance on equipment

	Order Instructions
	For Use By: Fire Dept
	Order Limit:  N/A

	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

	Comprehensive Contract

[image: image1.emf]0000003259V1a1.pd f


	Current Pricing


[image: image2.emf]0000003259v1pricin g.pdf


	Sole Source

	Contract History
	Contract Start date  02/19/14 – 11/30/16
02/19/14
Change Order #1 –  12/1/2016-11/30/2018
7/25/2016
Change Order #2 -

Change Order #3 

Change Order #4- 



	Vendor Emergency Contact Information

	Emergency Contact Name
	Steven Read

	Emergency Phone Number
	865-220-8700 x 101

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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The City of Seattle
PURCHASING SERVICES

Seattle Municipal Tower

700 — Fifth Avenue Suite#4112
PO Box 94687

Seattle, WA 98124-4687

Vendor #000000400526
FLIR Detection, Inc.
100 Midland Road

Oak Ridge, TN 37830

Contact: Steven Read

Phone #: 865-220-8700 x 101
Fax 865-220-7181

E-mail steven.read@flir.com

VENDOR CONTRACT
Vendor Contract # Date Change Order
0000003259 o7/25/2016 | #1
Payment Terms Freight Terms
Net 30 Prepaid & Allowed FOB: DESTINATION

Buyer: FAX: Phone:

Sara Schutt 206-386-0068 206-684-0456
Ship To:
SEE BELOW
Bill To:
SEE BELOW

FLIR Detection, Inc.is awarded a contract for providing the City of Seattle with a FLIR Radiation
Enhanced Warranty, per Attachment #1, Specifications and Attachment #2, Grant, PSGP FY09 MOA
between Marine Exchange of Puget Sound and Seattle Fire Department, and Attachment #3, City of
Seattle Terms and Conditions. This contract is considered a sole source.

Contract term; 02/19/2014 through 11/30/2016.
Contract term: 12/1/2016 through 11/20/2018.

Orders shall be placed by the SEATTLE FIRE DEPARTMENT. Invoices shall be mailed in duplicate to the
SEATTLE FIRE DEPARTMENT, Sheila Kelly, Accounts Payable, 301 2" Avenue South, Seattle, WA
98104-2618. Each invoice shall indicate Contract #0000003259.

Authorized Signature/Date






PURCH ASE ORDER # 2292023235

ATT U HMENT #.;...__l—.
FLIR Radiation, Inc. CUSTOMER ORDER

FL I R 100 MIDLAND ROAD -
OAK RIDGE, TN 37830 Order Number: C4759"

Date: 11/16/2011 12.00.00 AM

Page: 1of t
Sold To ' + Ship To

Seaitle Fire Dept. Seattle Fire Dept.
301 2nd Ave South 301 2nd Ave South
Seattle, WA 98104-2618 Seattle, WA 98104-2618
UNITED STATES UNITED STATES
__CUSTOMERID | CUSTOMER P.0. PAYMENT TERMS FREIGHT TERMS
. SEAFIR01 | . ___NET30DAYS Freight billed

SALES REP ID B SHIPPING METHOD ; F.OB. : __SHIP DATE

QEM, ICx, etc | | ; 11/30/2011

QUANTITY ad I UNIT EXTENDED
ORD | SHP | BCK | PART ID | DESCRIFTION | X PRICE PRICE
' QUOTE C4759
CITY CONTRACT NUMBER:

CITY EMPLOYEE THAT PLACED ORDER:

Wages paid at FLIR Radiation are compliant to
applicable Prevailing Wage rates, including the
Contractor and any subcontractors.

Thirty four (34) identiFINDER-U-NGH models to be
covered under a FLIR Radiation enhanced
warranty. The serial numbers of those instruments
included are:

4797-0315 4797-0324 4797-0333 4797-0345 -
4797-0352 4797-0359 4797-0364

4797-0316 4797-0329 4797-0334 4797-0346
4797-0353 4797-0360 4797-0366

4797-0317 4797-0330 4797-0335 4797-0347
4797-0354 4797-0361 4797-0367

4797-0318 4797-0331 4797-0336 4797-0348
4797-0355 4797-0362 4797-0368

4797-0319 4797-0332 4797-0344 4797-0349
4797-0356 4797-0363

34.00 0.00 0.00 EWS-2088 IDF-UW-NGH_5 year enhanced warranty T $8,935.000 $303,790.00
Delivery by 11/30/2011

SUB TOTAL $303,790.00
OAK RIDGE CITY $8,354.23
TENNESSEE STATE $21,265.30

TOTAL ORDER AMOUNT $333,409.53






SERVICE BULLETIN FLIR Radiation, Inc. c FI- l R

Oak Ridge, TN 37830

HAT DED WIT IATI NHANCED WARRANTY?
When you purchase equipment, your investment is protected by a warranty that includes:

® Unlimited telephone technical support with priority response
® Priority turnaround time ({target 3 days)
® Unlimited number of instrument repairs due to normal use, wear and tear. Including
parts and labor. Unlike with other 3™ party extended warranties, detectors are
included!
® Preventative Maintenance (1 for each extended year of service} to include:
o Full evaluation of product
o Firmware upgrade (if applicable)
o Optimization of gamma dose rate
o Optimization of neutron count rate (if applicable)
o Optimization of linearity for optimal identification results
o Optimization of LED (if applicable) for optimal identification results at various
temperature range
o Setting of "user" parameters to specifications specified
o Quality control of product and accessories to ensure that they meet
manufacturers specifications
e Software updates
e Automatic case logging

If you have any questions, please contact:

Service Manager: Steven Read, (865) 220-8700 Ext 101. steven.read @flir.com

Our goal is to insure that you are satisfied with your purchase. We will give a top priority
service to all warranty requests.

FLIR Radiation strives on providing our customers the best service possible, with the highest
regards to quality and customer satisfaction. Thank you!

Steven Read
Service Manager

Service bulletin_110501_enhanced warranties.doc





SERV'CE BULLET'N FLIR Radiation, Inc. c FLIR

Oak Ridge, TN 37830

Extended Warranties

Enhanced Warranty Coverage

rvi nd Maintenance Included!
Sarvica and ) BULLETIN NUMBER: 110501

DATE ISSUED: 05/26/2011

NO RISK OF SURPRISE EXPENSE AND A BETTER WAY T

Without warranty coverage, a breakdown can mean significant repair costs. However, with a
FLIR Radiation optional extended warranty, you avoid equipment failure expense risk. Unlike
with many other 3 party extended warranties, expensive parts including detectors are
included! You have peace of mind knowing that they are included.

The more accurately you can budget the expense of your equipment taday, the better you can
manage it tomorrow. You can easily budget not just months, but years in advance. You'll save
time and, with one less thing to worry about, you'll be able to focus on what's most important
to vou. Preventative maintenance will also result in improved uptime of your equipment. If
you have a “fleet” of instruments, we can manage the scheduling of those instruments.

FLIR Radiation is the sole service depot for FLIR Radiation products. Extended warranties
purchased direct from FLIR Radiation, will give you peace of mind knowing, that only our own

highly skilled engineers and technicians will be servicing your product.

You can extend the first year of warranty that is included with the instrument purchase, up to 5
vears, by purchasing the appropriate extension period.

If the original factory warranty has expired on your instruments and you are interested in
enhanced warranty package, we may still be able to cover your instruments.

Service bulletin_110501_enhanced warranties.doc






SERV'CE BU LLET'N FLIR Radiation, Inc. c FLIR

Oak Ridge, TN 37830

Extended Warranties

Enhanced Warranty Coverage

Service and Maintenance Included!
e o BULLETIN NUMBER: 110501

DATE ISSUED: 05/26/2011

NO RISK OF SURPRISE EXPENSE AND A BETTER WAY TO BUDGET

Without warranty coverage, a breakdown can mean significant repair costs. However, with a
FLIR Radiation optional extended warranty, you avoid equipment failure expense risk. Unlike
with many other 3 party extended warranties, expensive parts including detectors are
included! You have peace of mind knowing that they are included.

The more accurately you can budget the expense of your equipment today, the better you can
manage it tomorrow. You can easily budget not just months, but years in advance. You'll save
time and, with one less thing to worry about, you'll be able to focus on what's most important
to you. Preventative maintenance will also result in improved uptime of your equipment. If
you have a “fleet” of instruments, we can manage the scheduling of those instruments.

FLIR Radiation is the sole service depot for FLIR Radiation products. Extended warranties
purchased direct from FLIR Radiation, will give you peace of mind knowing, that only our own

highly skiiled engineers and technicians will be servicing your product.

You can extend the first year of warranty that is included with the instrument purchase, up to 5
years, by purchasing the appropriate extension period.

If the original factory warranty has expired on your instruments and you are interested in
enhanced warranty package, we may still be able to cover your instruments.

Service bulletin_110501_enhanced warranties.doc
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ATTACHMEN

PSGP FY09 MEMORANDUM OF AGREEMENT (MOA) iy S\ =

p
g

MARINE EXCHANGE OF PUGET SOUND L dE
And
SEATTLE FIRE DEPARTMENT

This Agreement is made and entered into by and between Northwest Maritine Advisory Service, .
d/b/a Marine Exchange of Puget Sound (“Marine Exchange”), 2 Washington corporation, and Seattle
Fire Department (“Subgrantee”).

WHEREAS, Marine Exchange has been appointed by the" Federal Emergency Management Agency
(“FEMA™) to act as the Puget Sound Fiduciary Agent (“the FA”) for the FY 2009 Port Security Grant
Program (“PSGP”), pursuant to § 46 USC 70107 and the Maritime Transportation Security Act; and

WHEREAS, a Cooperative Agreement between the FA and FEMA, incorporated into this MOA as
Appendix A, makes the FA responsible for management and administration of PSGP grant award 2009~
PU-T9-K044 (“the Award”) and designates the FA as the direct representative of FEMA and intermediary
and funding pass-through agent between FEMA and Subgrantees; and

WHEREAS, the FA’s role includes but is not limited to the following tasks: :
o Serve as funds pass-through agent while maintaining fiscal integrity of the Award,
= Receive funds from FEMA and disburse funds to Subgrantees in accordance with FEMA
guidelines and policies, Federal grant and procurement laws, and Subgrantee’s approved
Investment Justification(s) (IJ(s)) including corresponding budgets, which are incorporated in to

this MOA. as Appendix B;
s Ensure that procurement and payment documentation provided by Subgrantee is adequate to

satisfy subsequent Federal agency audits;

= Monitor Subgrantee’s financial and accounting policies and practices with regard to the
Project(s) identified below to ensure that they properly address and comply with FEMA
guidelines and policies and with Federal grant and procurement laws;

o Conduct all necessary interactions with FEMA. on matters such as project scope and budget
changes, environmental and historic preservation (EHF) requirements, timeline extensions, and

other such matters; and
o Monitor Subgrantee’s progress in carrying out work on the Project(s) identified below in a
timely fashion in order to complete them within the FY09 grant period; and

WHEREAS, Subgrantee has requested and been granted an allocation of funds from grant award
2009-PU-T9-K044 (“the Subaward”) for the following Project(s): -

< 2009-PU-T9-K044-30, Radiation/Nuclear Devices and Maintenance/Sustainment

_ WHEREAS, Subgrantee will plan, develop, and execute that (those) Project(s) in accordance with and
. as defined in the [J(s) in Appendix B; and _

WHEREAS, the purpose of this MOA is to establish the conditions and circumstances under which the
FA will manage and administer the Subaward and will disburse funds to Subgrantee for approved costs
incurred in carrying out the Project(s) identified above; '





THEREFORE, the parties agree as follows:

1. Pre-Project and Project Initiation Activities

a. With regard to each Project, when FEMA notifies the FA that all conditions imposed by FEMA for
the Project have been satisfied, and after this MOA has been signed by both parties, the FA shall
notify Subgrantee that its Subaward for that Project is formally effective. Such notification shall be
made by electronic or other written means; and the date of that electronic or other written notice
shall constitute the effective date of the Subaward.

b. Subgrantee shall comply with all applicable federal, State and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws. Subgrantee is responsible for identifying and obtaining all other
required federal, state, and local permits and/or approvals necessary to complete projects. The
responsibility to ascertain and comply with all environmental and permitting requirements lies
exclusively with the Subgrantee.

¢. Subgrantee shall not begin any work on any Project, including any obligation of funds, until
informed by the FA that the Subaward for that Project is effective.

d. Prior to beginning the Project(s), Subgrantee shall provide the following assurances to the FA: _

o SBA Form 1623 — Certification Regarding Debarment, Suspension, and Other Responsibility

Matters
e (Certification Regarding Drug-Free Workplace Requirements

o 1.8. Dept. of Commerce Form CD-511 ~ Certification Regarding Lobbying

= Standard Form LLL — Disclosure of Lobbying Activities (only if Subgrantee has engaged in
lobbying)

= Standard Form 242B — Assurances — Non-Construction Programs (if project is not a construction
project) .

o Standard Form 242D — Assurances — Construction Programs (if project is a construction project)

= Accounting System and Financial Capability Questionnaire (if Subgrantee has not had an active
Federal grant within the past three years) _

Subgrantee agrees to be bound by and comply with these assurances throughout the MOA period

and to bind its contractors, consultants, and vendors to the same assurances.

e. If Subgrantee is a consortium, prior to beginning work on the Project(s), it shall provide to the FA an
MOA or other document clearly setting out the identity of the consortium’s coordinator or facilitator
and how the consortium will operate and how distribution and use of the resources provided by the
Subaward will be managed.

f If Subgrantee plans to provide an in-kind cost share, it shall provide documentation on all elements
of the cost share to the FA. prior to beginning the Project(s). Such documentation shall include all
information necessary to determine that the cost is an appropriate in-kind cost share under PSGP
guidelines, including depreciated value and date of acquisition.

g. Subgrantee shall begin each Project within sixty (60) days following the effective date of the
Subaward for that Project, or this agreement may be subject to cancellation with regard to that
Project. Evidence of beginning each Project shall be reported to the FA within sixty (60) days and
may include, but is not limited to, project time line, written and/or electronic communications,
development and issue of solicitation announcements, contracting documents, purchase orders,
and/or similar compliance documents acceptable to the FA.

MOA Page 2 of 18





h. Subgrantee understands and warrants that funds received under this MOA shall supplement, but not
supplant or replace state or local funds or other resources that otherwise, in the absence of such funds,
would have been made available for the Project(s) to be executed under this MOA, and that if such
other funds or resources would otherwise have been made available, Subgrantee may be required to
repay funds received.

2. Project Performance

a. Subgrantee shall comply with all federal statutes, regulations and guidance applicable to
administration of a PSGP Subaward, including but not limited to
= With regard to administrative requirements: _
o For state, local, and tribal governments: 44 CFR Part 13 (OMB Circular A-102)
o For all other Subgrantees: 2 CFR Part 215 (OMB Circular A-1 10)
«  With regard to cost principles:

o For state, local, and tribal governments: 2 CFR Part 225 (OMB Circular A-87)

o For colleges and universities: 2 CFR Part 220 (OMB Circular A-21)

o For not-for-profits: 2 CFR Part. 230 (OMB Circular A-122)

o For for-profits: 48 CFR Part 31 (FAR 31.2)

= With regard to audit requirements:

o For all Subgrantees: " OMRB Circular A-133, which requires an annual organization-wide or
program audit if Subgrantee expends $500,000 or more of federal funds during its fiscal
year, unless a lower threshold is established by any applicable rule, regulation or standard.

= PSGP FY 10 Guidance

The FA will provide technical assistance where possibie, but Subgrantee shall be responsible for
familiarity and compliance with relevant federal statutes, regulations, and PSGP guidance.
Subgrantee shall also assure that where applicable, all recipients of grant funds also comply.
Subgrantee’s obligation to comply with these statutes, regulations, and guidance exist separate and
apart from this MOA and shall survive expiration or earlier termination of the MOA.

b. Subgrantee shall be additionally guided and governed by, and shall strictly adhere to, the
requirements in “Marine Exchange of Puget Sound PSGP Procurement and Purchasing Policies and
Procedures” which is hereby incorporated by reference and made a non-severable part of this
Agreement. Marine Exchange shall make changes in that document when required in order for
Subgrantee to comply with federal laws, regulations, or policy, and shall inform Subgranteé by
electronic or other written means within five (5) business days of such changes.

c. Thé FA and Subgrantee agree to abide by all Special Conditions of the Cooperative Agreement in
Appendix A. Subgrantee shall also comply with the following requirement specified by FEMA as a

condition of Subaward approval:

»  Project may not commence until either the requested cost-share waiveris approved by DHS or
an in-kind cost-share match is available and demonstrated to the FA.

o Agreements and services funded under this project may extend no later than September 30,
2014, the ending date of the FY09 grant period.

s Radiological detection equipment must be compliant with applicable national guidelines
adopted by the U.S. Department of Homeland Security, including ANSI N323B-2003, ANSI
N42.32-2003, ANSI N42.33-2003, and

o ANSIN42.35-2004. :

d. Subgrantee agrees to use all reasonable means to complete the Project(s) by March 31, 2012. If all
reasonable means have been used and the Project(s) cannot be completed by that date, the FA will
attempt to obtain one or more project performance period extensions from FEMA, but in no case
will extensions for project completion, including filing of final reports, be granted beyond June 30,

2013.
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e. The FA is the primary contact with FEMA regarding projects under this MOA. If Subgrantee has any
questions, problems, or issues regarding projects, Subgrantee should make every possible attempt to
resolve them with the FA rather than contacting FEMA. The FA will, in any event, be involved in any
resolution handled in coordination with FEMA.

f Subgrantee must get FA approval for any major project changes, including but not limited to project
intent or scope, including location or capability of equipment, equipment or services not included in
the original IJ and budget, any other budget changes, and grant performance period. Subgrantee shall
notify the FA electronically or by other written means of any such proposed major changes. The FA
will submit the proposed changes to FEMA if necessary, and upon approval, the FA will incorporate
the changes into a revised Appendix B. Subgrantee shall not enter into any contract and/or purchase
agreement for the amended scope or budget until the FA provides notice by electronic or other
written means that the change is approved.

g Subgrantee shall not enter into contracts and/or purchase agreements for execution of the Project(s)
for any items and services except those that are listed, specifically or as part of a group of items or
services, in the approved budget for that Project in Appendix B, as revised in accordance with
paragraph 2.1, of this MOA. .

h. All contracts for execution of any Project shall provide that Subgrantee, or the designated
- coordinator if Subgrantee is a consortium, shall retain ultimate contral and responsibility for the
proper execution of the Project and that contract and purchasing requirements as detailed herein,
including those in Appendix A, will also apply and bind any contractor, consultant or vendor when
so required by federal statute and regulations.

i. Inany case in which Subgrantee enters into a contract with third parties, the FA is not a party to
such a contract and shall not be obligated or liable for any breach of contract or other action at law
or in equity to any party other than Subgrantee.

j. Subgrantee shall maintain effective safeguards, control, and accountability for all property acquired
using funds under the Subaward and assure that it is used solely for authorized grant purposes as
described in Subgrantee’s 1J(s). Title to and disposal of property shall be handled in accordance
with OMB Circulars A-102 and A-110.

k. Except as directed otherwise in writing or by electronic means, Subgrantee's primary contact with
the FA for all purposes shall be the Program Manager for PSGP, Mary Ann Chapman, 206-283-
2880, machapman@marineexchangesea.com. Expense reimbursement instructions will direct that
invoices shall be emailed to psgp@marineexchangesea.com.

3. Monitoring and Reporting

a. Throughout the Project(s), Subgrantee agrees to facilitate the FA’s monitoring responsibilities by
providing reasonable response to requests from the FA, including but not limited to the following:

> Designation of a Project Manager with daily, hands-on involvement in the Project(s), who shall
respond to routine inquiries about the Project(s). Initial Project Manager is:

Name_\ 1> . Lﬁ';{d-‘ﬁ;ﬁiﬁf Ao - 206 - 1165~

Eméil ﬁ&,/jﬁ . t‘j(&@ A-j'. /ﬁi’“/ -
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= Designation of a specific financial person who is involved in or supervises invoicing and
processing of reimbursements, and who shall respond to requests to monitor financial policies,
processes, and records. Initial financial contact is:

Phone C_ﬁ{\?(g ;%-.ga _ﬁ{eﬂm i
€J‘a_#( é’i | //m.fd &,_,._—-l!;

¢ Sl |
(]

= Provision of prompt notice to the FA, by electronic or other written means from the Project
Manager or Subgrantee’s signator to this MOA, if these personnel change.

= Ensuring that reasonable access to required information about the Project(s) is granted to the FA
and, when requested, to FEEMA.

s Periodically allowing the FA to make an on-site physical inspection of the Project(s).

o Notifying the FA when key milestones have been reached in the Project(s).

Subgrantee shall submit programmatic and financial reports on the Project(s) at such times and in
such format as the FA prescribes. These reports shall include but not be limited to quarterly
financial reports submitted not later than the 15" day of January, April, July and October; semi-
annual progress reports by the 15® of January and July each year; and final reports required by
FEMA to close out the Project(s). The final reports must be filed with the FA within thirty (30) days
after completion of each Project, and in no event later than June 30, 2013. The FA will not pay

the final cost invoice for any Project until it has received and approved the final close-out reports for

that Project.

Subgrantee shall notify FA of any program income generated by a Project within the menth
following the month when it is eamed, and shall comply with provisions of OMB Circular A-110
with regard to handling of such income.

. Funding and Pavments

In executing this MOA, the FA shall follow all of its normal accounting policies and practices
including the issuance of an internal purchase order for the amount expected to be received from
FEMA and disbursed to Subgrantee for each Project.

In matters of invoices, payments, and reimbursements, Subgrantee and the FA shall comply with the
provisions of “Marine Exchange of Puget Sound PSGP Procurement and Purchasing Policies and
Procedures,” which is further described in paragraph 2.b. of this MOA. The FA may make
exceptions to the provisions of that document in a one-time case of extreme hardship or extenuating
circumstances, at the sole discretion of the FA. :

Subgrantee understands and acknowledges that only certain costs are allowable under federal law
and the PSGP guidelines, and that FEMA’s approval of Subgrantee’s Subaward neither guarantees
that all items and amounts in the approved budget are allowable nor supercedes or waives PSGP
provisions regarding allowable costs.

In no event shall the FA be obligated to reimburse Subgrantee for any Project-related expenditures
in amounts not expressly included in the approved budget for that Project in Appendix B, as revised
in accordance with paragraph 2.f. of this MOA. '

The FA may suspend payments to Subgrantee if Subgrantee fails to comply with:

= The terms and conditions of the Subaward, including the intent stated in Subgrantee’s 1J; or

> Any provision of this MOA, including but not limited to the assurances in Section 1.d.
or Appendix A of this MOA, or the document titled in “Marine Exchange of Puget Sound
PSGP Procurement and Purchasing Policies and Procedures™; or
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»  PSGP FY09 Guidance or any federal, state, or local law related to a Project;
or if a required audit report includes audit exceptions not answered to the satisfaction of the FA.

Upon such finding, the FA shall notify the Subgrantee in writing to correct any deficiencies found.
If said deficiencies are not corrected within fifteen (15) business days, after consultation with
FEMA, the Fiduciary Agent may suspend or cance! this MOA and the Subaward upon furnishing
electronic or other written natice of such action to Subgrantee.

Subgrantee understands and acknowledges that any of the compliance failures cited in Section 4.e.
may result in a requirement by FEMA that funding already received must be repaid. '

Subgrantee understands and acknowledges that the FA is a pass-through agent for FEMA. funds,
and that if any funds are required to be repaid to the federal government because of findings of an
audit by a federal authority or for any other reason, the FA shall not be liable for such repayment.

Other Provisions

This MOA shall be binding on all parties thereto.

If Subgrantee is a consortium, the coordinator or facilitator identified in accordance with paragraph
1 e. of this MOA shall be responsible for compliance by all members of the consortium with the
provisions of this MOA and associated applicable statutes, regulations, and other requirements.

Subgrantee shall not assign or transfer any interest in this MOA or the Subaward without prior
written consent of the FA and FEMA. This specifically includes any assignment and/or transfer
occurring as a matter of law or of Subgrantee ownership transfer. ’

The failure of the FA to insist upon strict performance of any provision of this agreement or to
exercise any right based upon a breach thereof, or the acceptance of any performance during such a
breach, shall not constitute a waiver of any rights assigned to the FA under this MOA.

The FA. encourages Subgrantee to obtain and maintain, for the duration of this MOA, tlie following
insurance, with the FA named as an additional insured:

= Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or equivalent)

= Professional Liability Insurance (Errors and Omissions)

= Employer’s Crime Insurance (Fidelity Bond) :

If Subgrantee does not obtain and maintain the described insurance, Subgrantee shall indemnify,
defend, and hold harmless the FA and its officers, directors, employees, contractors, and agents,
from and against all liability, loss, cost or expense (including attorney’s fees) by reason of liability
imposed upon the FA that would have been covered by said insurance if Subgrantee had obtained
and maintained it.

Subgrantee shall indemnify, defend and hold harmless the FA, against liabilities arising out of or
related to Subgrantee’s performance under-this MOA and/or the Subgrantee’s conduct of the
Project(s), whether caused by or contributed to by the FA or any other party indemnified herein,
including but not limited to any breach, misfeasance, malfeasance, negligent or intentional acts of
Subgrantee, its officers, agents, or employees or its contracters or subcontractors or their officers,
agents, or employees, unless such a loss is caused solely by the misfeasance, malfeasance, or
negligence of the FA, its officers, directors, employees or agents. Such indemnity shall survive the
expiration or earlier termination of this MOA.
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g. FA shall indemnify, defend, and hold harmless the Subgrantee, against liabilities arising out of or
related to FA's performance under this MOA, including but not limited to any breach, misfeasance,
malfeasance, negligent or intentional acts of FA, its officers, agent, or employees or its contractors ar
subcontractors or their officers, agents, or employees, unless such a loss is caused solely by the
misfeasance, malfeasance, or negligence of the Subgrantec, its officers, directors, employees, or
agents. Such indemnity shall be limited to the amount of the Maintenance and Administration fees
received by the FA for administration of the Subgrantee's Subaward. Such indemnity shall survive

. the expiration or carlier termination of this MOA. - :

h. Notices shall be delivered to the addresses or e-mails shown in the signature blocks of this MOA
unless one or both of the parties provide change of such contact information by electronic or other
written yheans. ' e ’

i. Ifa dispute arises out of or relates to this MOA, or a breach thereof, and if the dispute cannot be
settled through negotiation, the parties agree first to try in good faith to resolve the dispute by
mediation before resorting to erbitration, litigation or other adversarial dispute resolution process,
The mediation and any subsequent dispute resolution process, including litigation, are to be
conducted in the Bnglish language in the city of Seattle, Washington.

j. This MOA, along with the Appendices and other materials referred to in the MOA, constitute the
entire agreement between the FA and the Subgrantee as to the Subaward and the Project(s), Any and
all prior writings between those parties pertaining to those subjects shall have no legally binding
effect, and except as otherwise expressly provided in the MOA or the documents to which it refers,
neither shall any contemporancous or subsequent changes to {he Parties’ agreement on these topics
unless made in writing and signed by both Parties. '

This MOA shall take effect on the date of signing by both parties and shall remain in effect for the
duration of the Award period, ending September 30,2013, unless terminated earlier as provided

herein. | "

MARINE EXCHANGE OF PUGET SOUND
. 100 West Harrison, Suite S-560, Seattle WA 98119

E-mail: psgp@mprineexchangesea.com /.—_(

Dated: l% i : Signéd. B (2]
. John W er, Bxecutive Director

J

SEATTLE FIRE DEPARTMENT ‘?&{' Zave . 5}&:—{3{1{;; (ip- 9 104
: pre ol !

Address; $885-MatisomAvo--Bainbridgetsiond; . ”
E-mail: QME‘JMQ’H}—@WJ‘ Lj(); oA /
ol s L2

. _AR \llekre.
Print Ei%-? Sy {’}{:[,E E s

Title
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APPENDICES TO
PSGP FY09 MEMORANDUM OF AGREEMENT (MOA)
Between
MARINE EXCHANGE OF PUGET SOUND
And
SEATTLE FIRE DEPARTMENT

Appendix A Cooperative Agreement Between the Federal Emergency Management Agency and
Marine Exchange of Puget Sound for management and administration of PSGP grant
award 2009-PU-T9-K044

Appendix B Investment Justification and Budget for PSGP grant award 2009-PU-T9-K044-30,
Radiation/Nuclear Devices and Maintenance/Sustainment Project
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Departiment of Homeland Security FEMA
Grant Programs Directorate
PAGE | OF 3
Cooperative Agreemeni
1. RECIPIENT NAME AND ADDRESS (Including Zip Code) 4. AWARD NUMBER:  2009-PU-T9-K044
Northwest Maritime Advisory Services (DBA Marine Exchange)
100 W Harrison St, Suite §-560 5. PROJECT PERIOD: FROM 06/01/2009 TO  05/31/2012
Seattle, WA 98159 .
BUDGET PERIOD: FROM 06/01/2009 TO  05/312012
6, AWARD DATE  08/07/2009 4. ACTION
1A. GRANTEE {RS/VENDGR NO. 8. SUPPLEMENT NUMBER Initial
VG0003394 00
9. PREVIOUS AWARD AMOUNT 0
3. PROJECT TITLE 10. AMOUNT OF THIS AWARD 526,888,749
FY 2009 Port Security Grant Program
11. TOTAL AWARD § 26,888,749

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS APPROVED SUBIECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT
This preject is supported under Consolidated Sccurity, Dissster Assistance, and Conlinuing Appropristions Act, 2009, P.L. No. 110-329

15. METHOD CF PAYMENT
PARS

R ooy Avrrovas [N | M _GRANTE: ACCEFTANCE [

16. TYPED NAME AND TITLE OF APPROVING DHS OFFICIAL 18, TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

W. Ross Ashley, It John E. Veentjer

" won R tive Diree
Assistant Adininistrator, Grant Programs Directornte Eresivabisech

17. SIGNATURE OF APPROVING DHS OFFICIAL 19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A. DATE

Y Lat

[ MBI v WS T, AGENCY USEONLY [y MBS Vo Ml o e .

10, ACCOUNTING CLASSIFICATION CODES 21. PUOSV4DLID

FISCAL FUND BUD. DIV.
YEAR CODE ACT. OFC. REG. SUB. POMS AMOUNT

) T U 10 - o0 oo 26888749

0JP FORM 400072 (REV. 5-37) PREVIOUS EDITIONS ARE OBSOLETE.

OJF FORM 400072 (REV. 4-88)
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Department of Homeland Security
FEMA AWARD CONTINUATION
Grant Programs Directorate SHEET PAGE z OF 3
i Cooperative Agreement
H;I:OJECT NUMBER  2009-PU-T9-K044 AWARD DATE 08/07/2009
SPECIAL CONDITIONS

i

The granice and any subgrantee shall comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit Requirements. A non-exclusive list of regulations commonly applicable to DHS grants are listed
below:

A. Administrative Requirements

|. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Govermmenis

2. 2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations (OMB Circular A-110})

B. Cost Principles
1. 2 CFR Pari 225, Cost Principles for State, Local and Indian Tribal Governments (OMB Circular A-37)
2. 2 CFR Part 220, Cost Principles for Educational Institutions (OMB Circular A-21)
3. 2 CFR Part 230, Cost Principles for Mon-Profit Organizations (OMB Circular A-122)

4. Federal Acquisition Regulations (EAR), Part 31.2 Contract Cost Principles and Procedures, Contracts with
Cemmercial Organizations

C. Audit Requirements

1. OMB Circular A-133, Audits of States, Local Govemments, and Non-Profit Organizations

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adoption of any law, regulation or policy, at any level of government, without the
express prior wrilten approval of FEMA.

The recipient agrees that all allocations and use of funds under this grant will be in accordance with the FY 2009 Port
Security Grant Program guidance and application kit.

The Department of Homeland Security (DHS) has elected to enter into cooperative agreements with FY 2009 Porl

Security Grant Program (PSGP) funding recipients for projects taking place within port arcas identified as Group I or

Group 11 ports within the FY 2009 PSGP Guidance and Application Kit. The nature of the Federal involvement in the
execution of this program may include joint conduct of a Group I or Group [1 project. Other examples of prospective
substantial Federal involvement mclude the following:

= Collaboration, patticipation, and/or intervention in any Group I or Group II activity covered by the cooperative
agreement; 4

= Approvai from DHS prior to the selection of a new Group [ or Group Il project or commencement of the next phase
of an approved Group 1 or Group Il project; ‘

= Anthority for DHS to halt a Group [ or Group 11 activity if detailed performance specifications are not met;

« Autharity for DHS to direct or redirect the scope of work of a Group I or Group II project based on new
circumstances; and, .

« Authority for DHS to require Group T or Group 11 award recipients (including Sub recipients) to participate in a port

wide risk management planning project.

QIP FORM 4000/2 (REV. 4-38)
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Depariment of Homeland Security

FEMA AWARD CONTINUATION
Grant Programs Directorate SHEET PAGE 3 OF 3

Cooperative Agreement

PROJECT NUMBER  2009-PU-T8-K044 AWARD DATE 08/07/2009

SPECIAL CONDITIONS
5. The grantee is prohibited from obligating, expending or drawing down funds provided through this award until a
Budget Review is completed and approved by the Grants Management Division (GMD) and an efficial notice has been
issued removing this special condition.

6. The grantee is prohibited from obligating, expending or drawing down funds provided throngh this award untit all
applicable programmatic documents arc provided to and approved by the program office and an official notice has been
issued removing this special condition.

7. The grantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic documents are provided for and approved by a DHS/FEMA Environmental and Historic
Preservation review and an official notice has been issued removing this special condition.

8. Radiological detection equipment must be compliant with appliceble national guidelines adopted by the U.S.
Department of Homeland Security, including ANSI N3238-2003, ANSI N42.32-2003, ANSI N42.33-2003, and

ANSI N42.35-2004.

OIP FORM 400072 (REV, 4-88)
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Department of Homeland Seeurity, FEMA

Grant Programs Direclorale

Washington, D.C. 20331 .

Memorandum To: Official Grant File -
From: Jeffrey Hall, GPD NEPA Liaison

Subject: Incorporates NEPA Compliance in Further Developmenial Stages for Northwest
Maritime Advisory Services (DBA Marine Exchange)

The recipient shall comply with all applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws including: National Environmental Policy Act, National Historic
Preservation Act, Endangered Species Act, and Executive Orders on Floadplains (11988), Wetlands
(11990) and Environmental Justice (12898). Eailure of the recipient to meet Federal, State, and local EHP
requirements and obtain applicable permits may jeopardize Federal funding. Recipient shall not
undertake any project having the potential to impact EHP resources without the prior approval of FEMA,
including but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Recipient must comply with all conditions
placed on the project as the result of the EHP review. Any change to the approved project scope of work
will require re-evaluation for compliance with these EHP requirements. If ground disturbing activities
oceur during project implementation, the recipient must eiisure monitoring of ground disturbance and if
any potential archeological resources are discovered, the recipient will immediately cease construction it
that area and notify FEMA and the appropriate State Historic Preservation Office. Any construction
activities that have been initiated prior to the full environmental and historic preservation review will
result in a non-compliance finding. i
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PSGP Investment Justification Templaie

| Investment Heading
ST 0 e | Puget Sound Reglon
3 8 WA

Tl Rl petign | Seattle Fire Department on behalf of reglonal consortiurm
NG Puget Sound Reglonal Small Vessel Freventive RADINUC Detection (PRND) Poit
Security Initiative

TORNE $1,973,020

Area of Operations: Puget Sound

COTP Zone: Puget Sound

Eligible Port Areas: All Puget Sound poits
Location of Project Site: Throughout Puget Sound

Owner/Operator of Project Site:
Participating consortium agencies are Washington State Patrol, National Guard 10" Civil Support Team,

Department of Fish and Wildiife, and Department of Health; County Sheriffs in Skagit, Whatcom, Snohomish, San
Juan, Clallam, and Jefferson Counties, Suguamish Tribal Police, Everett Police, Edmonds Police, Bainbridge
Island Police, Port Orchard Police, Tacoma Police, Port of Seattle Police, Port of Seattle, Port of Everett, Seattle
Police, and Seattle Fire Department. Together, they contribute to security for 114 regulated facilities and
approximately 300 regulated vessels per month. These agencies will coordinate small vessel Preventative
RAD/NUC Detection (PRND) port security efforts throughout the Puget Sound Region under the guidance of the
Puget Sound Area Maritime Committee.

Points of Contact:
Authorizing Official at Seattle Fire Department is Chief A.D. Vickery, at 206-423-4389, Alan.Vickery@seattle.gov.

Primary POC at Seattle Fire Department is CAPT Charles Cordova, at 206-733-9465
‘| charles.cordova@seattile.gov.

Applicant’s Role in Providing Layered Security:

Seattle Fire is a local government agency. All participating agencies are state, local, or tribal government
agencies with a variety of roles in providing security/response throughout the Puget Sound. The agencies
operate boats on Puget Sound and its approaches. They conduct a variety of law enforcement/response duties
that put them in contact with vessels less than 300 tons. In the course of these operations they have the
opportunity fo screen vessels for RAD/NUC material through the use of hand held or boat mounted detection
equipment. They also are organized to keep the Coast Guard's Joint Harbor Operations Center informed of any
RAD/NUC material detections. These agencies provide a preventive layer of protection, but also serve as
response organizations in the event a terrorist or criminal act occurs.

Important Features:
The Puget Sound region is a large, complex system of waterways that are open to small boat traffic that enters by

crossing the Canadian border and from the Pacific Ocean via the Strait de Juan de Fuca. Approximately 500,000
small vessels operate routinely in Puget Sound, and in the past year an additional 16,500 small vessels entered
from foreign ports. This initiative will provide the capability for Law Enforcement and Public Safety Agency
maritime response vessel crews to detect, verify, locate, measure, and identify radiological and/or nuclear
materials on those small vessels.

Background of this 1J: This project will formally stand up the Puget Sound Regional Small Vassel PRND Port
Security effort beyond the recent DNDO West Coast Pilot that ends October 2010. It will sustain the RAD/NUC
detection capability created by the DNDO Puget Sound Pilot Project, which provided organization, training, and
equipment to the agencies. Equipment provided by DNDO includes Personal Radiation Detectors (PRDs), Radio-
Isotope Identification Devices (RIIDs), Backpack RAD/NUC detectors, and Light Weight Boat Mounted Detectors.
The consortium will coordinate their operations through the Puget Sound AMSC’s Executive Steering Committee.
This will include approved MOA's, CONOPS, and SOF for the small vessel (under 300 gross tons) PRND mission

space.
The Project will leverage the existing maritime assets that are patrolling the Straits of Juan de Fuca, the Puget
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Sound, the 125 miles of maritime border in Puget Sound and the Straits, and the Ports/Naval Facilities/oil
terminals and ferry terminals of Port Angeles, Bellingham, Cherry Point, Anacortes, Everett, Edmonds, Winsiow,
Seattle, Bremerton, and Tacoma. These assets. provide a significant operational presence (e.g. 4,700+
operational hours and 3,000+ boardings) on the Puget Sound engaged in small vessel safety and law
anforcement missions. The PRND mission will be accomplished while the Agencies are performing their normal
course of duties on the water. ’

Il. Strategic and Program Priorities

“ILA. Pravide a brief abstragt of the Inves

This IJ leverages RAD/NUC equipment and training provided under the DNDO Pilot Project, and expands the

PRND capability to new agencies through the following parts:

o Initial equipment outfitting for three County Sheriff Offices.

Initial training for new agency maritime deputies.

Initial training for new hire or new maritime officers at legacy agencies.

New boat mounted RAD/NUC detectors for two consortium agency boats.

Recurrent drills on a quarterly basis to reinforce and sustain skilis of trained personnel.

Contracted management of maintenance and logistics for DNDO supplied RAD/NUC detection equipment.

Contracted secure computerized data reporting/sharing for RAD/NUC events, to provide consortium agencies

with real time visibility at Technical Reachback and command and control agencies. -

o Contracted exercise planning during last quarter of FY2011 in preparation for RAD/NUC portion of AMSC's
FY2012 AMSTEP exercise. ‘

Specific equipment fo be purchased includes:

s Polimaster PM1703GN Personal Radiation Detector. Gamma and Neutron capable. AEL #07RD-01-PDGA
or equivalent.

o Thermo ldentiFINDER-U-NGH Radio Isotope Identification Device. AEL #07RD-01-RIID or equivalent.

o Gamma Radiation Source Kit, RSS 8 EQD rev 4.

o Boat Mounted RAD/NUC detectors similar to the Radiation Solutions Inc (RS1) model mounted on the
Whatcom County Sheriff's Office boat. Boat mounted systems are currently not an off-the-shelf item, but
must be individually spec'd and ordered.

P & ¢ © @ @

The requested equipment (human-portable and boat-mounted) utilizes state of the art passive detection
technology. The human-portable detection equipment will be standardized throughout the region. Standardizing
the human-portable detection equipment (Personal Radiation Detectors (PRD), Radiological Isotope |dentification
Devices (RIID), and Back Pack Detectors) across the expansive Puget Sound AOR allows for enhanced Port
Security capability and capacity. Each Agency will be trained and drilled on the same equipment, which

simplifies training requirements and increases operational flexibility for joint boarding/team efforts throughout the
region especially during an intelligence driven Security Zone/Chokepoint mandatory screening scenhario.

About 150 State, local and Tribal maritime personnel have been both PRD and RIID trained through the Pilot's
efforts. This investment will provide initial training for approximately 50 new regional personnel, sustainment
drills (quarterly at four regional sites for 150 personnel), regional training and drill coordination, regional
RAD/NUC incident reporting and management system, detection equipment (PRD, RIID, boat mounted systems),
equipment maintenance, and regional logistics management. All training will be approved by DHS (FEMA,

DNDO, or Coast Guard) and all drills will meet DHS Homeland Security Exercise and Evaluation Program
(HSEEP) requirements. All instructors will be certified.

i B. Describe how the Investment will address one or more of the PSGP priorities and Area Maritime
Security Plan or COTP Priorities (how it corresponds with PRMP for Group | and 1}

o This 1J will directly support the following PSGF priorities:

o Enhancement of Maritime Domain Awareness, because this IJ puts RADI/NUC detection capability out on the
waters of Puget Sound and the Straits of Juan de Fuca. These 26 state, local, and tribal agency boats will
have properly trained, proficient, equipped crews. In addition, due to the procedures in place for direct
reporting to the COTP's Joint Harbor Operations Center, MDA of RAD/NUC materials moving via small
vessel will be increased.

o Enhancement of IED and WMD prevention, protecticn, response and recovery capabilities, because the
RAD/NUC detection training and equipment will prevent hidden RAD/NUC materials from being used in an
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attack.
o Training and exercises, because the 1J includes recurrent mission specific drills that reinforce initial training

and include opportunities for joint operations by consortium agencies in the field, as well as command and
control practice with the JHOC. This IJ also provides initial exercise support for RAD/NUC objectives in the
FY2012 AMSTEP exercise. Planning for that exercise will require dedicated effort in the last quarter of
FY2011.

| o This IJ will directly support the Puget Sound Area Maritime Security Plan by providing participating agencies
with training and equipment to detect and identify RAD/NUC materials. This will help prevent the introduction
or movement of illicit RAD/NUC materials for either criminal or terrorist purposes. Without this training and

equipment, state, local, and tribal agencies are not able to perform the RAD/NUC detection mission.

ill. Impact

I A. Describe how the project offers the highest risk reduction potential at the least cost. :
The IJ reduces risk in two ways: first by greatly increasing the number of RAD/NUC detection platforms on the
water and in waterfront areas of Puget Sound thereby increasing the probability of a random LE encounter, and
second by greatly increasing the number of RAD/NUC detection platforms available to respond to any

specifically targeted RAD/NUC detection effort. This makes the detection network much more robust than a

federal only effort.

Given the national emphasis on preventing the smuggling of RAD/NUC material into the United States, this
project provides the training and equipment to greatly increase the screening of small maritime vessels in the
Puget Sound region. It directly supports the DHS Small Vessel Security Strategy.

Screening small vessels with RAD/NUC detection equipment is the only feasible method for direct discovery of
these materials. Possession of this type material is a crime under federal and Washington State laws, unless
properly licensed. The lllicit presence of RAD/NUC materials would indicate a significant threat to the port, thus
early detection, by any one of the several participating agencies would significantly enhance the :
management/mitigation of the threat.

The consequence of a 10 kilo ton Improvised Nuclear Device (IND) detonated in the Port of Seattle from a small
vessel would be approximately $548B and that of a 100 kg Cs137 Radiological Dispersal Device (RDD) would be
approximately $5.8B. Significant reductions in risk and consequence can be attained by using Security
Zone/Surge Operations per the small vessel PRND CONOPS., Risk and consequence reductions in the 80-95%
range can be realized with modest investments of $11.3M (25 yr limited life cycle cost) for the Puget Sound.

Careful examination of operational resource requirements, cost, risk, and consequence associated with the
establishment of Security Zones is paramount. For the Puget Sound ACR, establishing Security
Zones/Chokepoint operations for primary screening of small vessels at Admiralty Inlet and Skagit Bay provides
the greatest cost/risk benefits. (Screening at Neah Bay and Pt. Roberts doubles the operational resources
required, including the PRND equipment procurement and training costs.) Risk reductions realized by Security
Zone/ Surge Operations cannot be accomplished without planned and consistent small vessel PRND training
and exercises. The ability to operationally stand up a Security Zone at any chokepoint location requires the right
mix and quantities of PRND systems and well trained maritime iaw enforcement and first responder personnel.
Having one without the other will limit the ability to conduct Security Zone/Chokepoint Operations and therefore
limit risk reduction potential. The ability to leverage existing Federal, State, local, and tribal maritime law
enforcement, first responders (e.g. fire, life guard, etc...) and bomb squad agencies significantly reduces the life
cycle cost for the small vessel PRND mission space. The PRND mission skill set is perishable and requires drills

and exercises to maintain the capability. .

This investment will greatly enhance maritime security capacity, capability to interdict, and ability to mitigate the
consequences of an attempted small vessel RAD/NUC smuggling incident in the Puget Sound. This |J will
leverage the federal funds used to purchase RAD/NUG detection equipment under the DNDO Puget Sound
Small Vessel PRND Pilot Project, which ends 30 Sept 2010. It will expand the capability to three new agencies,
and maintain the proficiency of legacy agencies.

I11.B. Describe current capabilities similar to this Investment -
The federal RAD/NUC detection program in the small vessel mission space Is conducted from two CBP-OAM
locations and three USCG Stations, plus seven USCG Patrol Boats in the Puget Sound AOR.

This IJ brings 18 additional locations and 26 boats to the small vessel RAD/NUC detection mission. The IJ
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leverages these already existing boats by providing them equipment, initial and sustainment training, and

provide additional federal assets.

equipment maintenance for the RAD/NUC detection mission. This is far more cost effective than attempting to

V. Funding & Implementation Plan

VA, Investment Funding Plan " "FY 2009 PSGP Match *7 'Grand Total |
Request Total (Cash or n-Kind)

) $952,710 $952,710
[N $952,710 $952,710
ol lng: $19,500 $19,500
[s1ffs! -'*5*,_‘%_.??.55::"'3_’k:"ﬂi}ﬁ‘;'?" R -4
TR A e $48.100 : $48,100
: ' I $1.973,020 $1.073,020

IV.B. Provide a high-level timeline, milestones and dates, for the implementation of this
Investment such as stakeholder engagement, planning, major acquisitions or purehases,
training, exercises, and process/policy updates. Up to 10 milestones may be provided.
lonth 1:  Provide briefs {o new agencies.

Month 2:  Order new PRD and RIID equipment for new agencies.

Month 3: Conduct first quarterly sustainment drill for legacy agencies.

Mionth 3:  Order new boat mounted RAD/NUC deteciors.

Month 5: Conduct initial training for new agency personnel and legacy agency new hires.
Month 8: Receive and distribute new agency PRD and RIID equipment.

Month 6 Conduct second quarterly sustainment drill for new and legacy agencies.
Month 8 Conduct third quarterly sustainment drills.

" Month 9 Receive, distribute, and install boat mounted detectors. Train operators.

0. Month 12: Conduct fourth quarterly sustainment drills.

SOENO G A GN S
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Puget Sound Regional Small Vessel Preventive RAD/NUC Detection (PRND) Port Security Initiative

Full Plan
BUDGET DETAIL WORKSHEET _ o R
EsEt.aSI?st Est. To.ta[ Fede_ral Match Tau
Budget Category / ltem (item, Hr Qty Cobt Sales| Project Funding i ME&A
ol Tax Cost Request Cost
etc.)
A. Personnel : &
A1 | M&A - Sub-grantee accountant 70 430 | 30,100 30,400 - | 30,100
A2 | M&A - Sub-grantee manager 150 120 | 18,000 18,000 - 18,000
Agency trainee-ldentiFINDER initial training 32 people
A3 |X 18hr 70 512 | 35,840 35,840 35840 | -
A4 | Agency trainee-PRD inifial training 61 people X8hr 70 488 | 34,160 34,160 34,160 -
Personnel Totals 70,000 118,100 - 48,100
C. Travel f
Agency personnel travel initial PRD training (61 X avg
C1 |20mi RT) 1 610 610 ] - 610 610| -
Agency personnel ravel Initial RIID trng (14 fm local
C2 |Sea/Bell) 1 560 560 | - 560 560 ) -~
Agency personnel travel initial RIID trng (18 fm new
C3 |agencies) 1| 9,264 9264 | - 9,264 9,264 -
Travel Totals - 10,434 10434 - -
D. Equipmant : . ;
D1 | IdentiFINDER-U-NGH (RIID) incl 3 year wamranty 37,728 3|113,184 | - 113,184 | 113,184 -
D2z | Polimaster PM1703GN (PRD) incl 3 year warranty 3,194 18| 57492 - 57,492 57,492 -
D3 | RAD/NUC Source Kit : 550 3 1,650 | - 1,650 1650 | -
Boat mounted RAD/NUC det sys incl NRE, install, .
D4 |training 250,000 2 | 500,000 - 500,000 | 500,000| -
Equipment Totals . - 672,326 672,326 - =
F. Consultants/Contracts
Equipment Maintenance Management (4hriweek X 52
F1 jweek) 150 208 | 31,200) - 31,200 31,200 -
Installation, engineering, training for Boat Mounted ]
F2 [RAD/NUC system 2| 6000| 12000] - 12,000 12,000 -
E3 | Sustainment Drill contract (1 session/gtr X 4 gtrs) 118,400 41473600] - 473,600 ] 473,600 -
F4 | Computerized secure data input/sharing system 10,000 1] 10.000| - 10,000 10,000 ) -
F5 | Exercise planning contract (1 gir @ 10 hrsiwk) 150 130 19,500 | - 19,500 19,500} -
Extended maintenance on existing IdentiFINDER-U-
F6 |[NGH units (RIIDs) (27 months) 6,580 34 | 223,720 | - 223,720 | 223720 -
Exlended maintenance on existing Polimastri703GN :
F7 |units (PRDs) " 810 178 | 144,180 | - 144,180 | 144,180 -
FB | Extended maintenance on exisling PackEyes (8 mos) 360 12 ] 11,520| - 11,520 11,520 | -
F9 | Extended maintenance on existing PackEyes (6 mos) 720 2 1,440 | - 1,440 1,440 -
Extended maintenance on existing boat-mounted units :
F10 [(3 yrs) 40000 51200,000]| - 200,000 | 200000| -
Extended maintenance on existing Canberra PRDs (30
F11 |mos) 600 75| 45000 - 45,000 45,000] -
Consultants/Contr. Total 1,172,160 | 1,172,160 - -
Total Direct Costs 1,824,520 -
Total Costs Incl. M&A 1,924,920 | 1,873,020 48,100
BUDGET SUMMARY
Total Federal Match Total
Budget Category Project | Funding ik MEA
Cost Request Cost
A, Personnel 70,000 118,100 - 48,100
B. Fringe Benefits - - - -
C. Travel 10,434 10,434 | - B
D, Equipment 672,326 672,326 - -
E. Supplies - - - -
F. Consultants/Contractors 1,172,160 | 1,172,160 - -
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Puget Sound Regional Smail Vessel Prevent

ive RAD/NUC Detection (PRND) Port Security Initiative

Full Plan

Esé'agﬁ . Est Total fFederal iatch Total

Budget Category / ltem ' Qty " |5ales| Project | Funding | M&A

(ltem, Hr, Cost ) Amt e

Tax Cost Request Cost

} _ _ete) el m——— -

G, Other CRNL N . S-S ——
H. Indirect : " .
1.924,920 | 1,973,020| - | 48,100
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| Attachment #3 |

City of Seattle
CONTRACT

Terms and Conditions

Entire Agreement. This Contract comprises the entire agreement belween the City of Seattle (Seattle) and the
Contractor. The contract is defined to explicitly include the City’'s Purchase Order, Contractor Offer including all
attachments, Addendum to the Bid, the Bid specifications, the Bid instructions and Bid Attachments. Where there are
conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority
over the last listed.

Mutual Acceptance: This Contract has been accepted by both parties upon signature by the City of Seattle. The .
Contractor may provide an adjoining signature, or may indicate mutual acceptance by receiving the Contract from the
City without objection. If the Contractor objects, the Contractor must provide immediate written notice to the City
Purchasing Department upon receipt of the Contract.

Term: Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the
Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and
acceptance of last item. If a Blanket Contract award, this contract shall be for the term specified in the solicitation, and if
not specified shall be five years, with one two-year extension allowed at the option of the City. Such extensions shall be
automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to
not renew. The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45
days prior to the otherwise automatic renewal date.

Schedule: Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by
the “Last item Due Date” stated on the Contract signature page At the City's option, Contractor's failure to timely deliver
or to perform may require expedited shipping at Contractor's expense, or may be cause for termination of the Contract
and the return of all or part of the items at Contractor's expense. If Contractor anticipates difficulty in meeting the
schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.

Limits of Sales to Authorized Products and Services: Contractor has responsibility to limit sales to those products or
services authorized within the contract, whether authorized by changes and amendments or stated within the original
contract scope. The Contractor is responsibie for refusing orders that are not properly authorized by the contract or
through other proper Purchase Orders issued by authorized persons from the City. If the Contractor has consistent sales
of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in
accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City
determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized
items,

Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or
inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.

Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by
an authorized representative of the City. The cnly person autheorized to make amendments on behalf of the City is the
designated Buyer from City Purchasing, Department of Finance and Administrative Services. The City Buyer may also
be termed as the City RFP Coordinator. The City Buyer shall issue changa notices to Contractor, and such notices shall
take be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless written
objection of the notice is received by the Contractor upon Contractor receipt of the change notice.

Expansion: The City cannot unilaterally change the quantities on the purchase order. .This contract may be expanded
as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be
separately bid, (b) the change is for a reasonable purpose, (¢) the change was not reasonably known to either the City or
Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation
or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the
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change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or
main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial
changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. Note that
certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of
options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes
are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Contractor.

Invoices: Invoices must show line item detail and price for each. Invoices must provide the name of the City employee
that placed the order, and the City Contract Number. If the pricing structure is based upon a discount below list, or a
mark-up above cost, then the Contractor must provide @ method for tracking the cost of the item to the City, with the City
discount calculation displayed so that pricing discounts can be easily tracked and verified by the City.

For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing
Wages have been paid for the Contractor and subcontractors, if any.

Delayed Invoice Submittal: Invoices must be submitted to the City within 60 days, whichever is the latest, of either the
date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all
services, or the date of receipt of a correct invoice, whichever date is later.

Payment: Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor
performance. Payment shall only be made for services performed and/or product delivered, after receipt, review and
authorization by the City. Such payment shall be paid according to early payment discount terms, or if no early payment
discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of
the services. Payment periods will be computed from the acceptance date after delivery of all goods, City acceptance
after completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not
intended to restrict partial payments that are specified in the contract.  All dollars referenced in this Contract and
attachments are US Dollars. Also see “Dispute” section for payment of items in Dispute.

Late Invoice Payment: If the City pays an invoice after the 30 day allowance, the Contractor may charge the City no
more than 1% interest calculated upon the total invoice amount. The Contractor is not entitied to any late fees or
penalties for late payments. Per RCW Chapter 39.76.010,

Overages/Underage: Shipments shall maich the purchase order, any unauthorized advance or excess shipments are
returnable at Contractors expense. The City is not obligated to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit
charges, etc., which are necessary for contract performance. It is the Contractor's sole responsibility to monitor and
determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to
immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Contractor shall take all necessary actions to
ensure that materials or equipment purchased are expedited through customs.

Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status
all taxes that are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of
Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the
Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate
where appropriate.

Withholding payment for taxes/business license fees due the City of Seattle: If specified by Seattle Municipal Code the
Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending
satisfactory resolution of unpaid taxes and fees due the City.

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is o be
computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247.
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Rebate: If this contract includes a rebate, the tolal rebate due to the City shall be paid in check to the City of Seattle,
City Purchasing. The rebate will be provided to City Purchasing on June 1 of each year or as otherwise required by the
ITB/RFP, to reflect total expenditures for the previous 12 month period. The Contractor will calculate the amount due and
provide supporting documentation with the payment. All monies spent between the City and Contractor are part of the
rebate calculation, and monies spent by other public agencies through Interlocal Agreement unless specified otherwise
by the City, unless the Contractor can clearly differentiate a spend category or separate contract that is not associated
with the contract products or services. If the rebate is late, the City reserves the right to “hold” all future invoice payments
due the Contractor until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due
to the Contractor.

Pricing: Pricing reflects the following agreements. These are in addition to annual Prevailing Wage adjustments if
required. The Buyer may exempt these requirements for extraordinary conditions that could not have been known by
either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of
the Buyer. Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer
(Department of Finance and Administrative Services). No other individual or City Department is authorized to approve
such modifications. Changes shall be issued in writing by the City Purchasing Buyer. Absent a written contract
document, such changes shall not be considered effective. The Change Order shall not require joint signature, and
implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order

Requests for Price Decreases: Contractors can offer volume discounts or improved pricing that is more favorable to
the City at any time, when a specific order is placed or when a long-term change in costs allows the Contractor to offer a
permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City
Purchasing Buyer at any time during the contract period. Such price reductions should use the same pricing structure as
the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a
request 1o the Contractor for price reductions, subject to mutual agreement of the Contractor.

Requests for Price Increases: Requests that increase costs to the City must be delivered to the City Purchasing Buyer
in accordance to the rules below. No other employee may accept a rate increase request on behalf of the City. Any
invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within
an official written change issued by City Purchasing to this contract, shall be invalid. Payment of an erroneous invoice
does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or
would withhold such overpayment from future invoices.

A. Discount from Manufacturer List Pricing: The City will not accept requests to change discount rates below
Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the
original contract. As manufacturer list prices change, the net price to the City will automatically change in the same
percentage as the discount rate to the City.

B. One-time Purchase Order Prices: If the Bid is for a one-time purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price increases by the Contractor. With this said, the Contractor
may submit requests to reduce and decrease the price.

C. Hourly Rates or Service Pricing: For multi-year contracts that provide services. The Contractor may submit a
price reduction that implements a lower and more favorable cost to the City at anytime during the contract.
Contractor requests for rate increases must be no sooner than two years after coniract signature, are at the
discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do not exceed the CPI Index or other appropriate service rate
index agreed upon between the Buyer and the Contractor.

Incurred after contract commencement date.

Not produce a higher profit margin than that on the original contract,

Clearly identify the service titles and the hours of service performed if specified within the contract and the before

and after wage rates for such titles.

Be filed with Buyer a minimum of 80 calendar days before the effective date of proposed increase.

Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

oo AN
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7. The United States published indices such as the Consumer Price Index or other government data may be
referenced to help substantiate the Contractor's documentation. A link to the CP| Data is available at
http://data.bls. gov/PDQ/outside.jsp?survey=wp.

8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9. Should not deviate from the original contract pricing scheme/methodology

D. Fixed Product Pricing: For product and supply contracts that provide on-going. multiple year supply. The

Contractor may submit notice of a price reduction that provides more favorable and lower prices to the City, at any

time during the contract. Requests by the Contractor to increase pricing shall be no sooner than two years after the

execution of the contract, are at the discretion of the Buyer; and must also be:

1. The direct result of increases at the manufacturer's level (or if Contractor is a supplier of a raw material defivered
directly to the City such as cement or soil, the increase must be verified at the supplier level).

2. Incurred after contract commencement date.

3. Not produce a higher profit margin than that on the original contract.

4. Clearly identify the items impacted by the increase.

5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

7. The United States published indices such as the Producer Price Index or other government data may be
referenced to help substantiate the Contractor's documentation. A link to the PPl Commodity Data is available at
http://data.bls.gov/PDQ/outside.jsp?survey=wp.

8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing scheme/methodology.

Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher
price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the
Contractor for corrections.

Catalogue and Manufacturer List Pricing: Upon City request, the Contractor shall provide access to the
“Manufacturer's Current Price List” in electronic and/or paper format. Such requests may be for current catalogue pricing
or for past catalogue that are within the term of the contract.

Cancelliation of Orders: The City may cancel an order before delivery without penalty or charge, providing that the
Contractor has not incurred any special production costs such as custom fabrication in fulfilling the order. If the City
cancels the order after production has begun for a non-standard or custom order, then the Contracior may charge the
customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset
by the Contractor, not in any event to exceed 10% of the total cost of the order.

Returns and Restocking: Unless specified otherwise in the Solicitation the following shall apply:
Contractor Error: No restocking charge for items ordered due to Contractor error. Contractor pays all shipping costs.

Standard Stock items: No restocking fee applies if new, unused, in original packaging and shipped back within 30 days
of receipt by the City. Customer pays the shipping cost.

Non-Standard or Custom items: Item(s) may be returned if new, unused, in original packaging and shipped back within
30 days of receipt. If the City cancels the order after production has begun for a non-standard or custom order, then the
Contractor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be
reasonably avoided or offset by the Contractor, not in any event to exceed 10%" of the total cost of the order..

Fabricated Items: Items that are custom engineered and fabricated to design specifications may be returned under the
terms negotiated between the parties upon request of the City.

Failure to perform: If Contractor has presented a particular product as suitable and fit for the purpose described by the
City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined
as a Contractor error. No restocking charge shall be charged to the City, Further, if such fitness could not have been
determined until the product had been in use, the City may return the product opened and used within 30 days of receipt
without penalty or charges due to the City.
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idling Prohibited {Delivery Services): Vehicles and/or diesel fuel trucks shall not idle at the time and location of the
delivery to the City for more than five minutes. The City requires Contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.
Exceptions fo this requirement include when a venhicie is making deliveries and associated power is necessary; when the
engine is used to provide power in another device, and if required for proper warm-up and cool-down of the engine.
Specific examples include "bucket” trucks that allow a worker to reach wires on’telephone poles or tree branches for
trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The City of Seattle has a
commitment to reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary
air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the
efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources,
and good stewardship practices.

Travel and Direct Charges: If the specifications and scope of work for this purchase have specifically identified travel
and/or direct costs that the City intends to reimburse, then the following requirements shall apply. All such expenses
must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify
such costs for compensation, than no compensation will be given.

e City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are
necessary and directly applicable to the work required by this Contract provided that similar direct project costs
related to the contracts of other clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses. Direct charges may include, but are not limited to the following items:
travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.

e The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the
charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid
invoices, and other supporting documents used. by the Contractor to generate invoice(s) to the City. The original
supporting documents shall be available to the City for inspection upon request. All charges must be necessary for
the services provided under this Contract

e The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding
meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which
can be provided upon request.

e Alrfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or
Coach Fare only. Receipts detailing each airfare are required.

e Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and
do not require receipts or additional documentation. The City will not reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost
Index for the city in which the work was performed. Receipts detailing each day / night lodging are required. The
City will reimburse at the single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem
daily rate for the city in which the work is performed does not require receipts or additional documentation. In this
case, the invoice needs to state that "the lodging is being billed at the Federal Per Diem daily rate.”

e Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business
Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 50.0 cents per mile.)

e Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required
for all rental car expenses (the City will only pay for the rental of "Compact’ vehicles unless three or more persons
are sharing one vehicle in which case a "Mid-sized" vehicle rental is acceptable)

» Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be
reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.
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» Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous
business expenses will be reimbursed at the actual cost incurred. Receipts are required for all miscellaneous
expenses that are billed.

s Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of all subcontractor
invoices that are rebilled to the City are required.

Delivery Time: Except when instructed otherwise, delivery must be made during normal working hours and within
timeframes proposed by Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-
delivery assessment charges and/or damages as appropriate. Seattle reserves the right to refuse shipment when
delivered before or after normal working hours. Contractor shall verify specific working hours of offices and so instruct
carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or reservation shall not
waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy
provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any
obligation remaining to be performed by Contractor.

Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that Contract has properly praduced, stored,
packaged, boxed and shipped the products and goods for delivery, at Contractor's expense. No charges will be allowed
for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated
herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Cornmerce
Commission rules or as indicated in Purchase Order. When applicable, Contractor shall take necessary actions to
safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor
until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle.
Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered
herein which occur prior to delivery, inspection and acceptance by Seattle. Such loss, injury, or destruction shall not
release Contractor from any obligations under. Prices include freight prepaid and allowed. Contractor assumes the risk
of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall correspond
with the Contract; any unauthorized advance or excess shipment is returnable at Contractor's expense.

Identification: All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping
containers, and other written documents affecting this contract shall be identified by the applicable purchase order
number. Packing lists shall be enclosed with each shipment, indicating the contents therein.

Rejection of Goods: Goods shall not be deemed accepted until he City completes receipt, inspection and acceptance.
The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection.
The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to
repair non-confirming goods to meet requirements, at the Contractor cost.

Liens: Contractor warrants all products are free and clear of liens.
Contract Notices: Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation.

Representations: Contractor represents and warrants that it has the requisite training, skill and experience necessary
to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Warranties: Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit
for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are
supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required
by law, and that products or services conform to the requirements and specifications herein. Acceptance of any service
and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of
Seattle.

Independent Contractor: It is the intention and understanding of the Parties that Contractor shall be an independent
contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of
employment, nor to pay any social security or other tax that may arise as an incident of employment. The Contractor
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shall pay all income and other taxes as due. Industrial or other insurance that is purchased for the benefit of the
Contractor shall not be deemed to convert this Contract to an employment contract. It is recognized that Contractor may
or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that
Contractor provides.

Inspection: Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or
delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in
accordance with this Contract, notwithstanding Seattle's knowledge of defective or noncomplying performance, its
substantiality or the ease of its discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for
such inspection and free access to such facilities.

Performance: Acceptance by Seattle of unsatisfactory performance with or without obiection or reservation shall not
waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for
satisfactory performance of any obligation remaining to be performed by Contractor.

34. Affirmative Efforts:

= Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because
of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry,
national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are freated during employment, without regard to their creed, religion, race, age, color, sex, national
origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be limited to employment, upgrading, promotion,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of
compensation and selection for training.

= |n accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the
scope of work.

= |n the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall

develop a Subcontracting Plan, which also may be referred to as an Outreach Plan. The Subcontracting (Outreach)
Plan shall specify the Contractor's affirmative efforts and an agreement to the City for subcontracting to women and
minority businesses, and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as
agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the
Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and
minority-owned businesses to perform the subcontracting work for the contract. The Contractor shall submit the
Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of
the City, Contractor shall promptly furnish evidence of the Contractor's compliance with these requirements, which
may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the
executed agreements between the Contractor and subcontractors, invoices and/or performance reports.

= {f upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the
Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing. The
Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar
days' notice. If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services
still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the
Contractor, pending compliance by the Contractor with the requirements of this Section.

= Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04
(Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-
Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for
which the Contractor may be subject to damages and sanctions provided for by the Contractor Contract and by
applicable law. In the event the Contractor is in violation of this Section shall be subject to debarment from City
contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).
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Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract
without Seattle’s written consent, which may be granted or withheld in Seattle's sole discretion. Any subcontract made
by Contractor shall incorporate by reference all the terms of this Contract except Equal Benefit provisions. Contractor
shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal
Benefit provisions. Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability
under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such
consent, assignment, or subcontract.

Key Persons and Subcontractors. Contractor shall not transfer, reassign or replace any individual or subcontractor
that is determined to be essential or that has been agreed upon in the Contractor's Subcontracting (Outreach) Plan,
without express written consent of Seattle. If during the term of this Contract, any such individual leaves the Contractor's
employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for
reassignment or replacement with an alternative individual or subcontractor. Upon Seattle's request, the Contractor shall
present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.
Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if
any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval
of such changes. Seattle's approval or disapproval shall not be construed to release the Contractor from its obligations
under this Contract.

Involvement of Current and Former City Employees. If a Contractor has any current or former City employees, official
or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must
provide written notice to City Purchasing of the current or former City official, employee or volunteer's name. The Vendor
Questionnaire within your bid documents prompts you to answer that question. You must continue to update that
information to City Purchasing during the full course of the contract. The Vendor is to be aware and familiar with the
Ethics Code, and educate vendor workers accordingly.

Equal Benefits.

® Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal
Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the
same or equivalent benefits (“equal benefits") to its employees with domestic partners as the Contractor provides to
its employees with spouses. At Seattle's request, the Contractor shall provide complete information and verification
of the Contractor's compliance with SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a
material breach of this Contract. (For further information about SMC Ch. 20.45 and the Equal Benefits Program
Rules call (206) 684-0430 or review information at hitp.//cityofseattle.net/contract/equalbenefits/.)

® Remedies for Violations of SMC Ch. 20.45. Any violation of this section shall be a material breach of Contract for
which the City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch.
20.45 during the term of the Contract; or

b. Terminate the Contract; or

¢. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5)
years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program
Rules promulgated there under.

Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City's purchase
or use of the Contractor’'s product or any work performed pursuant to this Contract shall be produced, distributed or take
place without the prior, specific written approval of the City's Project Director or his/her designee.

Proprietary and Confidential Information:
1. Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,
and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses
the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly
disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if
part of a record is exempt from disclosure, the rest of that record generally must be disclosed.
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2. Ifthe City receives a public disclosure request made pursuant to RCW 42,56, the City will not assert an exemption
from disclosure on behalf of the Contractor. For materials that the Contractor has properly marked, the City may
notify the Contractor of the request and postpone disclosure for ten business days to allow the Contractor to file a
lawsuit seeking an injunction preventing the release of documents pursuant to RCW 42.56.540. Any notification is
provided as a courtesy and is not an obligation on behalf of the City. Unless the Contractor obtains and serves an
injunction upon the City before the close of business on the tenth business day after the date of the notification, the
City may release the documents. It is the Contractor's discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed until receipt of notification of a public disclosure request, you
must identify the specific materials and citations very clearly on the City Contractor Questionnaire that you believe
are exempt from disclosure. The City will not withhold material for notification If the Contractor simply marked
confidential on the document header, footer, stamped on all pages, or offered a generic statement that the entire
document is protected. Only material specifically listed and properly cited on the Contractor Questionnaire will be
temporarily withheld until the City provides notification of a public disclosure request.

4. If the Contractor does not obtain and serve an injunction upon the City within 10 business days of the date of the
City’s notification of the request, the Contractor is deemed to have authorized releasing the record.

5. If the Contractor does not submit a request within the Contractor Questionnaire, the Contractor is deemed to have
authorized releasing any and all information submitted to the City.

6. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use
goods and services provided under this Agreement or (b) the Contractor's obligations under this Agreement.

7. The Coniractor will fully cooperate with the City in identifying and assembling records in case of any public
disclosure request.

Indemnification. To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines,
penalties, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or

<destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work

performed or goods provided under this Contract, or the Contractor's violation, of any law, ordinance or regulation,
contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole
negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or
any other Worker's Compensation statute. The parties acknowledge that this waiver has been negotiated by them, and
that the contract price reflects this negotiation.

Insurance: Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all
times during the term of this Contract the following insurance with limits of liability consistent with those generally carried
by similarly situated enterprise:

1. Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement
maintain continuously, at its own expense, minimum insurance coverage's and limits of liability as specified
below:

A.  Commercial General Liability (CGL) insurance, including:
- Premises/Operations
- Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability

With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and
property damage ("CSL"), except:
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$1,000,000 Personal/Advertising Injury
$1,000,000 each accident/disease/employee Stop Gap/Employer's Liability

B. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a
minimum limit of liability of $1,000,000 CSL.

C. Worker's Compensation for industrial injury to Contractor's employees in accordance with the provisions
of Titte 51 of the Revised Code of Washington.

2. Seatile as Additional Insured. The City of Seattle shall be included as an additional insured under CGL and
Automobile Liability insurance for primary and non-contributory limits of liability.

3. The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be
deemed to limit the liability of Contractor or any Contractor insurer except as respects the stated limit of liability
of each policy. Where required to be an additional insured, the City of Seattle shall be so for the full limits of
liability maintained by Contractor, whether such limits are primary, excess, contingent or otherwise.,

4. Minimum Security Requirement. All insurers must be rated A- Vil or higher in the current AM. Best's Key
Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines
by a Washington Surplus lines broker.

5. Self-Insurance. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or
claim payments falling within a self-insured retention shall be the responsibility of Contractor.

6. Evidence of Coverage. Prior to performance of any scope of work, Contractor shall provide certification of
insurance acceptable to the City evidencing the minimum coverage's and limits of liability and other
requirements specified herein. Such certification must include a copy of the policy provision documenting that
the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-
contributory basis.

Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the
Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other
person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by
Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under
this Contract. Such inspection and audit shall occur in King County, Washington or other such reasonable location as
Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books
and records and any portion thereof. The Contractor shall ensure that such inspection, audit and copying right of Seattle
and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is
permitted to perform work under this Contract. Also see Federal provisions for federal access when this contract is paid
in part or in whole by federal fund sources.

Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or
create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing
whatsoever.

Supervision and Coordination: Contractor shall:

= Competently and efficiently, supervise and direct the implementation and completion of all contract requirements
specified herein.

" Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor's firm.
All communications given or received from the Contractor's representative shall be binding on the Contractor.

® Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and
allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.
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46. Compliance with Law:

47.

48.

49.

50.

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable iaws of
the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and
rules, regulations, orders, and directives of their respective administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with
all related reguirements.

Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activities and undertakings under this Confract; taxes levied on its property, equipment and improvements; and taxes on
the Contractor's interest in this Contract.

No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as reteiners, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City
employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give
special consideration to the Contractor. Promotional items worth less than $25 may be distributed by the Contractor to
City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this
provision may resuli in termination of this Contract. Nothing in this Contract prohibits donations to campaigns for election
to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of
the State.

Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to City
Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract
work for the City within a rolling 12-month period. Such hours include those that the contract worker performs for the
Contract, and any other hours that the worker performs for the City under any other contract. Such workers are subject
to the requirements of the City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract
workers as applicable.

Intellectual Property Rights:

Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all
related information, including but not limited to, designs, specifications, data, patent rights and findings developed in
connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor
does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was
created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that
the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the
extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevecable, non-
exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting
material, but only as an inseparable part of the Work.

Copyrights: For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the
copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seaitle a non-
exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the
Contractor for Seattle under this Contract. If requested by Seatitle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials, the media upon which they are located (including cards,
tapes, discs and other storage facilities), sofiware programs or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related materials) andfor any other related documents or materials
developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in connection with their use on
the project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or
others, on extensions of the project, or on any other project. Confractor represents and warrants that it has all necessary
legal authority to make the assignments and grant the licenses required by this Section.

No persona‘l liability: No officer, agent or authorized employee of the City shall be personally responsible for any
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liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or
in any connection with this Contract. ‘ :

Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver: No covenant, term or condition or the breach thereof shall be deemed waived. except by written consent of the
party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be
deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.
Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due
nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or defauit of
any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing. The City's failure to
insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City's waiver of
any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.

Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the
purchaser. Therefore the Coniractor hereby assigns to Seattle any and all claims for such overcharges except
overcharges which result from antitrust violations commencing after the price is established under this contract and which
are not passed on to Seattle under an escalation clause.

Applicable Law: This Contract shall be construed under the laws of the State of Washington. The venue for any action
relating to this Contract shall be in the Superior Court for King County, State of Washington.

Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall not be taken to
exclude or waive the right to use another.

Captions: The titles of sections, or subsections, are for convenience only and do not define or limit the contents.

Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other
of its provisions.

Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any
dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and
Seattle's Project Manager, or if mutually agreed, referred to the City's named representative and the Contractor's senior
executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resclve
such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution
processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the
contract in accordance with the termination provisions herein.

Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and
reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may
withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the
Contractor does not provide a sufficient remedy, Seattie may retain the amount equal to the cost to Seattle for otherwise
correcting or remedying the work not properly completed.

Termination: 3
For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and
such breach has not been corrected to Seattle's reasonable satisfaction in a timely manner.

For City's Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason
including Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of
funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any
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notice requirements that may be agreed upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes
insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its
business or assefs, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or
foreign, or is wound up or liquidated, voluntarily or otherwise.

Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that
any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent
therefor to any City official, officer or employee, as defined above.

Notice: Sealtle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall
continue to provide preducts and services as required by the Buyer until the effective date provided in the termination
notice.

Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the
services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall
such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this
payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses,
losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to
the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most
current design documents, contract documents, writings and other product it has completed to the date of termination,
along with copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these
materials as if termination had not occurred.

Force Majeure — Suspension and Termination: This section applies in the event that either party is unable to perform
the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract
obligations must be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or an action or decree of a superior
governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party
or its agents. Should it be possible fo provide partial performance that is acceptable to the City under Section #2
(Emergencies or Dias asters), Section #2 below shall instead be in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice
to the remaining party as soon as practical and shall do everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event
for the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date
or warranty period shall automatically be extended for a period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo an emergency or disaster that may require the Contractor to
either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor's ability to provide
normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous
material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the
abaove. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request
emergency and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional
orders, or may request Contractor provide additional products or services.
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(¢) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials
in the quantities requested and within the schedule specified by the City, adhering to the conditions in this
Section. ,

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State
or Federal government mandates. The Contractor shall provide its best and priority efforts to provide the
requested goods and/or services to the City of Seattle in as complete and timely manner as possible. Such
efforts by the Contractor are not to be diminished as a result of Contractor providing service to other
customers, except as mandated by State or Federal governments.

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall
promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This

may include:
a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order
requests;
b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such
substitution.

The Contractor shall charge the City the price determined in this Contract for the goods and services provided,
and if no price has been determined, it shall charge the City a price that is normally charged for such goods
and/or services (such as listed prices for items in stock). However, in the event that the City's request results in
the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to
obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found
in this Contract.

Interlocal Cooperation Act: RCW 39.34 allows cooperative purchasing between public agencies, and other political
subdivisions. SMC 20.60.100 also allows non profits to use these agreements. Such agencies that file an
Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established
by the City. Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell
additional items at the bid prices, terms and conditions, to other eligible govemmental agencies that have such
agreements with the City. The City of Seattle accepts no responsibility for the payment of the purchase price by other
governmental agencies. Should the Contractor require additional pricing for such purchases, the Contractor is to name
such additional pricing upon Offer to the City.

City Debarment: In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee
may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with
the City for up to five years after determining that any of the following reasons exist;

1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance
on three or more City Contracts.

2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or
Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits,
or apprentice utilization.

3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City
Contract.

4) Contractor failed to comply with Contract provisions, including but not limited to quality of warkmanship,
timeliness of performance, and safety standards.

5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a Contract.

6) Contractor colluded with another contractor to restrain competition.

7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or perfarming
a Contract for the City or any other government entity.

8) Contractor failed to cooperate in a City debarment investigation.
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9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local,
State, or federal non-discrimination laws.

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights
and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under
the Contract.

Recycled Product Requirements: To promote and encourage environmentally sustainable practices for companies
doing business with the City, the City requires that Contractors under City contract use environmentally preferable
products in production of City work products. .

Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the
City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally
sustainable practices that the City requires of companies doing business with the City. Cleaning products, floor care
products and other products used in the performance of work that carry a Green Seal certification are required. The
Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form,
with a notation to confirm the Green Seal product certification. The Green Seal website is:
http:/iwww.greenseal.org/findaproduct/index cfm. The City has contracts with various Contractors who will supply the
winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing.
For the list of Contractors, contact the City Buyer.

Paper and Paper Product Requirements: The Cily desires use of 100% PCF (post consumer recycled content,
chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for
City business. Such paper is available at City contract prices from Keeney's Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. "Rebinders” are a product that fit this
requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney's Office Supplies
at 425-285-0541. Please do not use binders or plastic folders, unless essential. Note - Keeney's is a Women Owned
Firm and may be noted on your Cutreach Plan.

Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or. copied,
except when impracticable due to the nature of the product. This is executed under the Mayor's Executive Order, issued
February 13, 2005.

Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a
program to make employers and employees more aware of the hazardous substances in their work environment. WAC
296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of
the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed
Material Safety Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material
must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings, and the
Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy
appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible
copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include
appropriate information relative to “carcinagenic ingredients: and “routes of entry” of the product(s) in question.

Davis Bacon Act.

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW
Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category. The
Contractor and all subs must then comply with the Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts
(Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O'Hara Service Contract Act for services), as
supplemented by Department of Labor regulations (29 CFR part §, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction”)

The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal
prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis. Contractors shall be
required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the

City. http:/fwww.gpo.gov/davisbacon/wa.html
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68. Prevailing Wage Requirements,

a.

j-

K.

If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and
RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the
Contractor and all subcontractors with all provisions herein.

Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form
concurrent with the execution of the contract.

* Todo so, the Contractor and any of their subcontractors will require a Contract Number and Start Date. The
Buyer will tell you the Contract Number; the start date is the date your contract is signed.

The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.
The Contractor also shall require any subcontractor to also file an Intent with L&,

This must be done online at the L& website: http.//www.Ini.wa.gov/TradesLicensing/PreviWage/default asp.

If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.
The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs,

a & 8 & o

Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage
rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing
Wages as issued by the State of Washington for the County in which the work shall be performed.

Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental
deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards
Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates
issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries.
Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a
special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established
prevailing wage.

In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&| and the Buyer, but the Contractor
may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:

o Sole owners and their spouse.

= Any partner who owns at least 30% of a partnership.

* The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

o Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.

Prevailing Wage rates in effect at the time of bid opening are attached. These wages remain in effect for the duration
of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is
longer than one year) and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).

It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all
laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work
descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.

With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing
Wage rates, including the Contractor and any subcontractors.

Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the
Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original
Intent to Pay Prevailing Wage process on line. The receipt of the approved affidavit is required before Seattle can
pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is
received,

The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.

The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).
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|. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of
the labor classifications and wages used on the project. This may be postured in the nearest local office, for road
construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer
provides a copy of the Intent form to the employee upon request. '

m. In the event any dispute arises as to what the prevailing wages are for this Confract, and the dispute cannot be
solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries
of the State of Washington. In such case, the Director's decision shall be final, conclusive and binding on all parties.
If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a
decision. In such case, the Secretary’s decision shall be final, conclusive and binding on all parties.

Prevailing Wage rate changes for Service Contracts greater than one year in duration:

a. This provision only applies to service contracts that continue beyond a single year in duration, including building
service maintenance contracts (janitarial service contractors and work performed by janitors, waxers, shampooers,
and window cleaners) and to multi-year service contracts.

b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid
throughout the duration of the contract.

c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing
Wage Rates. The Contractor shall increase wages paid if required to meet no less then the current wage rates in
effect at the time of the contract anniversary.

d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on
a pass through basis if the Contract requests a price increase in accordance with the price increase request
requirements provided elsewhere in this contract. The Contractor must follow the contract instructions for pricing
increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase
and documenting the increase.

69. Background/Criminal History Checks: The City may require background/criminal checks during the course of the
contract for essential City purposes. The City does not intend to request background checks/verifications unless
essential in the opinion of the City. Note that, in particular, Seattle City Light has regulatory requirements
promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker that has
access to certain locations/systems/data ("SCL Designated Access") to undergo a background/criminal check before
that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data.
The requirements apply to all Contractor workers and mandate an appropriate Personnel Risk Assessment and
security awareness training as directed by Seattle City Light. This section covers background/criminal checks for
Contractor workers before they work on certain City tasks, systems and/or locations, to include the discovery and
verification of criminal convictions and civil findings. The City may, at its option, determine that enly a criminal history
check will be performed. This section also covers the requirements if cyber security training is required.

If the City notifies the Contractor to undergo background/criminal checks or cyber security training for Contractor
workers, the following shall apply

A, General Requirements
1. The City shall alert the Contractor that the contract task is "High Security” at the time the work
request is made to the Contractor or as soon as practical thereafter.
2. Should the Contractor believe it cannot meet these obligations by the scheduled work start dates, the
Contractor may seek mutual agreement to a revised start date, or if none is reached, decline the
work.

@I. 771111 STANDARD TERMS & CONDITIONS
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The City may require that any Contractor worker receiving SCL Designated Access undergo a
background/criminal history check and receive appropriate cyber security training. The Seattle
Police Department (SPD) shall conduct all criminal history checks for Seattle Police Department
services.

The Contractor shall provide a list of names, specified identification information (social security
number, birth date and address) and a release signed by the worker for the City to perform a
background/criminal history check. Contractor must provide the information to the City before any
worker will receive be cleared for work. The list must be submitted at a date mutually agreed upon.

The City will conduct a background check using either the Seattle Police Department or any agency
with whom the City selects. The City will review the resultant background/criminal history check
results. The City shall notify the Contractor of acceptance or rejection of personnel in a timely
manner. The City will perform the background check at City cost.

Faor workers rejected by the City, the Contractor will submit to the City alternative names for
background checks. Contractor will submit those names promptly, as mutually agreed-upon
between the Contractor and the City.

The Contractor has responsibility to obtain City approval for a sufficient quantity of personnel to
provide adequate coverage during the contract term. The City may allow the Contractor to submit a
greater number of individuals for background checks and approval than is necessary to accomplish
the contract tasks, in order to assure adequate coverage for the contract work (i.e. receive
authorization for back-up crew members in the event of an absence by a scheduled crew member).

Notwithstanding the schedules and responsibilities herein, the City and the Contractor may need to
consider individuals for emergency replacement in the event a worker cannot perform or is
terminated. In such event, the City may allow the Contractor to submit additional names in
anticipation of such future need.

The City shall not unreasonably withhold approval of such individuals, although the City is not under
the obligation to accept individuals that would otherwise be rejected as not suitable.

The Background/Criminal check must be renewed every four years for Contractor workers. If the
worker was required by the City to undergo a background check andlor cyber security training, the
Contractor must likewise notify the City when that worker approaches four years. This notice to the
City must be no less than sixty (60) days before the end of the four-year period. At that time, to
comply with appropriate regulatory requirements, the City may require another background
check/criminal.

The Contractor shall provide to the City, no less than eight (8) hours from when the status change
becomes effective, notice of any Contractor worker who is: (i) reassigned or no longer requires
Designated Access to perform the contract tasks, or (ii) terminated by the Contractor for any reason.
in no case shall such notice be greater than eight (8) hours.

The Contracto'r shall immediately notify the City Project Manager to report if a worker has a change
in criminal history or background status. The City may initiate a new background/criminal check for
this or other cause during the term of the worker's access to the City.

For furniture moves, on the day(s) of service, at the job site, the Crew Chief is to submit the names
of those present at the job site to the City Building Service Manager. The City Project Manager is
responsible for rejecting any individuals that have not been approved by the City. Should such a
rejection result in a failure by the Contractor to meet the Contractor obligations for a crew of sufficient
size to complete the move, the Contractor assumes all resulting liabilities and damages in
accordance with the contract and all terms and conditions.
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Cyber Training Requirements: The City may require that any Contractor worker receive appropriate cyber
security training. Such workers must receive cyber security training once each year they work under the
contract.

Routine Elements of a Background/Criminal Report: Routine background/criminal history check reports
shall include identity verification (e.g. social security number verification) and a search of records from any
federal, state or county court in the United States, an international records search, and records of all
convictions or releases from prison within the last ten (10) years.

Non-Routine Elements of a Background/Criminal Report

1. The City may search for dependency actions.

2. The City may search for information on protection proceedings related to sex offender, assault,
abuse, or exploitation of a minor, developmentally disabled person, or vulnerable adult, or domestic
relations proceedings.

3. The City may search for additional information detail, as determined by the City, above and beyond
the scope of a routine background/criminal history check as defined in Section C, General
requirements.

4. If the required access for the worker is subject to NERC, the City will require all workers to undergo

annual Cyber Security Training offered by Seattle City Light. The workers will be paid for the time
they spend in such training. If this requirement applies, the City will require the Contractor to submit
a list of such workers and their status of Cyber Training annually upon contract anniversary.

70. Security Access Requirements

Contractors' Use of Premises

1
2.

Contractor workers shall have only limited use of the premises for work, storage, access, and equipment.

Material/equipment staging areas will be limited to floors and areas designated within the Scope of Work.
Maintain clear access to site and building entrances.

Driveway use will be limited to loading and unloading only

For furniture moves, the Contractor shall be granted the use of up to two parking spaces in the Seattle Municipal
Tower parking structure to be paid by the Contractor. Arrangements for the use of these two spaces must be
made through the Building Management. Other parking spaces in the structure are available at the regular rates.
Special parking arrangements may be made through IMPARK Inc., the garage operator at 628-9042.

Restrooms may have restricted access, as appropriate fo the Scope of Work.

All workers who must provide services or delivery at a SCL facility must obtain prior permission from SCL and
make arrangements for an SCL escort or background check is appropriate to the work while on the facility site.

Related Requirements and Documents

i

All Contractor employees at the job site shall wear identification that is prominent and clearly marked, which
clearly identifies the individual as an employee with the building services company.

When appropriate, Contractors will be issued a Departmental Identification/Access Badge, for the designated
contract period, giving them access to the facility for which they require access. These |dentification/Access
Badges will be returned to the Department at the completion of the contract.

Federal Provisions

71. Equal Employment Opportunity: All Contractors must comply with federal Executive Order 11246, “Equal Employment
Opportunity,” as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
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Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.:

Civil Rights Act Title Vi: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964
(42 U.8.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color or
national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any
program or aclivity receiving federal financial assistance.

Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly
authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor
or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination,
excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at
http://www.whitehouse.geviomby/circulars/al10/ The OMB A-110 provisions in effect at the time of this order govern.
FAR clauses may be viewed at http:www.arnet.gov/far/

Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing
services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall
not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of
such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the
immediate termination of, this Contract.

OSHA/WISHA: Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970
(OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety
and Health Act of 1973 (WISHA), as may be amended, and the standards and reguiations issued thereunder and
certifies that all items furnished and purchased under this order will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmiless purchaser from all damages assessed against
purchaser as a result of Contractor's failure to comply with the acts and standards thereunder and for the failure of the
items furnished under this order to so comply.

Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and
all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each
contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provide that the worker is compensated at a rate
of not less than 1 % times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 167
of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Beck Notice: Notification of Employee Rights Concering Payment of Union Dues or Fees (Executive Order 13201)
shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Pollution Control Act: All Contractors and subcontractors shall comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately
and to the Regional Office of the Environmental Protection Agency (EPA).

Energy Efficiency: All contractors and subcontractors must comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
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Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Palicy, per
OMB Circular A-102 Common Rule, Section 36.

Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. Contractor shall immediately notify the City of
any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation
in Federal contracting. Prior to performance of any work by the Contractor or any subcontractor under this contract,
Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are
in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall
include this same provision in any subcontractor or-lower contract agreements. Debarment shall be verified at
hitps://www.epls.goviepisisearch.do. The Contractor shall keep documentation of such verification within the Contractor
records.

Copeland Anti-Kickback Act). All contractors and subcontractors for construction or repair shall comply with the
Copeland “Anti-Kickback™ Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States"). The Act provides that each contractor or subcontractor is prohibited from inducing, by any means,
any person employed in the construction, completion or repair of public work, to give up any part of the compensation to
which s/he is otherwise entitled. The Contractor shall immediately notify the City of any suspected or reported violations.

Byrd Anti-Lobbying Amendment: Contractors executing contracts with the City shall sign the Contractor
Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the City.
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FLIR Radiation, Inc.
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Wages paid at FLIR Radiation are compliant to
applicable Prevailing Wage rates, including the
Contractor and any subcontractors.

Thirty four (34) identiFINDER-U-NGH models to be
covered under a FLIR Radiation enhanced
warranty. The serial numbers of those instruments
included are:

4797-0315 4797-0324 4797-0333 4797-0345 -
4797-0352 4797-0359 4797-0364

4797-0316 4797-0329 4797-0334 4797-0346
4797-0353 4797-0360 4797-0366

4797-0317 4797-0330 4797-0335 4797-0347

-4797-0354 4797-0361 4797-0367

4797-0318 4797-0331 4797-0336 4797-0348
4797-0355 4797-0362 4797-0368
4797-0319 4797-0332 4797-0344 4797-0349
4797-0356 4797-0363

IDF-UW-NGH_5 year enhanced warranty T $8,935.000
Delivery by 11/30/2011

SUB TOTAL
OAK RIDGE CITY
TENNESSEE STATE

TOTAL ORDER AMOUNT

$303,790.00

$303,790.00
$8,354.23
$21,265.30

$333,409.53






SERVICE BULLETIN FLIR Radiation, Inc. c FI— I R

Oak Ridge, TN 37830

ATIS| DED IATION ENHANCED WARRANTY?
When you purchase equipment, your investment is protecied by a warranty that includes:

® Unlimited telephone technical support with priority response
e Priority turnaround time (target 3 days)
® Unlimited number of instrument repairs due to normal use, wear and tear. Including
parts and labor. Unlike with other 3" party extended warranties, detectors are
included!
o Preventative Maintenance (1 for each extended year of service} to include;
o Full evaluation of praoduct
o Firmware upgrade (if applicable)
o Optimization of gamma dose rate
o Optimization of neutron count rate (if applicable)
o Optimization of linearity for optimal identification results
o Optimization of LED (if applicable} for optimal identification results at various
temperature range
o Setting of "user" parameters to specifications specified
o Quality control of product and ‘accessories to ensure that they meet
manufacturers specifications
e Software updates
e Automatic case logging

If you have any questions, please contact:

Service Manager: Steven Read, (865) 220-8700 Ext 101. steven.read@flir.com

Our goal is to insure that you are satisfied with your purchase. We will give a top priority
service to all warranty requests.

FLIR Radiation strives on providing our customers the best service possible, with the highest
regards to quality and customer satisfaction. Thank you!

Steven Read
Service Manager

Service bulletin_110501_enhanced warranties.doc





SERVICE BULLETIN FLIR Radiation, Inc. c FLIR

Oak Ridge, TN 37830

Extended Warranties

Enhanced Warranty Coverage

rvice and Maintenance Included!
Service ’ BULLETIN NUMBER: 110501

DATE ISSUED: 05/26/2011

NO RISK OF SURPRISE EXPENSE AND A BETTER WAY TO BUDGET

Without warranty coverage, a breakdown can mean significant repair costs. However, with a
FLIR Radiation optional extended warranty, you avoid eguipment failure expense risk. Unlike
with many other 3™ party extended warranties, expensive parts including detectors are
included! You have peace of mind knowing that they are included,

The more accurately you can budget the expense of your equipment today, the better you can
manage it tomorrow. You can easily budget not just months, but years in advance. You'li save
iime and, with one less thing to worry about, you'll be able to focus on what's most important
to vou. Preventative maintenance will also result in improved uptime of your equipment. |If
you have a “fleet” of instruments, we can manage the scheduling of those instrumients.

FLIR Radiation is the sole service depot for FLIR Radiation products. Extended warranties
purchased direct from FLIR Radiation, will give you peace of mind knowing, that only our own

highly skilled engineers and technicians will be servicing your product.

You can extend the first year of warranty that is included with the instrument purchase, upta 5
years, by purchasing the appropriate extension period.

If the original factory warranty has expired on your instruments and you are interested in
enhanced warranty package, we may still be able to cover your instruments.

Service bulletin_110501_enhanced warranties.doc
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Extended Warranties

fnhanced Warranty Coverage

Service and Maintenance Included!
BULLETIN NUMBER: 110501

DATE ISSUED: 05/26/2011

NO RISK OF PRISE EXPENSE AND A BETTER WAY TO BUDGET

Without warranty coverage, a breakdown can mean significant repair costs. However, with a
FLIR Radiation optional extended warranty, you avoid equipment failure expense risk. Unlike
wilh many other 3@ party extended warranties, expensive parts including detectors are
included! You have peace of mind knowing that they are included.

The more accurately you can budget the expense of your equipment today, the better you can
manage it tomorrow. You can easily budget not just months, but years in advance. You'll save
time and, with one less thing to worry about, you'll be able to focus on what's most important
to you. Preventative maintenance will also result in improved uptime of your equipment. If
you have a “fleet” of instruments, we can manage the scheduling of those instruments.

FLIR Radiation is the sole service depot for FLIR Radiation products. Extended warranties
purchased direct from FLIR Radiation, will give you peace of mind knowing, that only our own

highly skilled engineers and technicians will be servicing your product.

You can extend the first year of warranty that is included with the instrument purchase, up to 5
years, by purchasing the appropriate extension period.

If the original factory warranty has expired on your instruments and you are interested in
enhanced warranty package, we may still be able to cover your instruments.

Service bulletin_110501_enhanced warranties.doc
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PURCTIAYE ORDER # .
ATTACHMENT # o R

PSGP FY09 MEMORANDUM OF AGREEMENT (MOA) 4Ly &5 2

Between &aw 5’%-::’:
MARINE EXCHANGE OF PUGET SOUND lreid dLo
And
SEATTLE FIRE DEPARTMENT

This Agreement is made and entered into by and between Northwest Maritime Advisory Service, 7
d/b/a Marine Exchange of Puget Sound (“Marine Exchange”), 2 Washington corporation, and Seattle
Fire Department (“‘Subgrantee”).

WHEREAS, Marine Exchange has been appointed by the..Federal Emergency Management Agency
(“FEMA”) to act as the Puget Sound Fiduciary Agent (“the FA”) for the FY 2009 Port Security Grant
Program (“PSGP™), pursuant to § 46 USC 70107 and the Maritime Transportation Security Act; and

WHEREAS, a Cooperative Agreement between the FA and FEMA, incorporated into this MOA as
Appendix A, makes the FA responsible for management and administration of PSGP grant award  2009-
PUSTO-K044 (“the Award”) and designates the FA as the direct representative of FEMA and intermediary
and funding pass-through agent between FEMA and Subgrantees; and

WHEREAS, the FA’s role includes but is not limited to the following tasks: ;

o Serve as funds pass-through agent while mainteining fiscal integrity of the Award;

 Receive funds from FEMA and disburse funds to Subgrantees in accordance with FEMA
guidelines and policies, Federal grant and procurement laws, and Subgrantee’s approved
Investment Justification(s) (IJ(s)) including corresponding budgets, which are incorporated in to
this MOA. as Appendix B;

- Ensure that procurement and payment documentation provided by Subgrantee is adequate to
satisfy subsequent Federal agency audits;

= Monitor Subgrantee’s financial and accounting policies and practices with regard to the
Project(s) identified below to ensure that they properly address and comply with FEMA
guidelines and policies and with Federal grant and procurement laws;

o Conduct all necessary interactions with FEMA. on matters such as project scope and budget
changes, environmental and historic preservation (EHP) requirements, timeline extensions, and
other such matters; and '

o Monitor Subgrantee’s progress in carrying out work on the Project(s) identified below in a
timely fashion in order to complete them within the FY09 grant period; and

WHEREAS, Subgrantee has requested and been granted an allocation of funds from grant award
2009-PU-T9-K044 (“the Subaward”) for the following Project(s): :

< 2009-PU-T9-K044-30, Radiation/Nuclear Devices and Maintenance/Sustainment

. WHEREAS, Subgrantee will plan, develop, and execute that (those) Project(s) in accordance with and
. as defined in the IJ(s) in Appendix B; and A

WHERFAS, the purpose of this MOA is to establish the conditions and circumstances under which the
FA will manage and administer the Subaward and will disburse funds to Subgrantee for approved costs
incurred in carrying out the Project(s) identified above;






THEREFORE, the parties agree as fullows:

1.

a.

Pre-Project and Project Initiation Activities

With regard to each Project, when FEMA notifies the FA that all conditions imposed by FEMA for
the Project have been satisfied, and after this MOA has been signed by both parties, the FA shall
notify Subgrantee that its Subaward for that Project is formally effective. Such notification shall be
made by electronic or other written means, and the date of that electronic or other written notice
shall constitute the effective date of the Subaward.

Subgrantee shall comply with all applicable federal, State and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws. Subgrantee is responsible for identifying and obtaining all other
required federal, state, and local permits and/or approvals necessary to complete projects. The
responsibility to ascertain and comply with all environmental and permitting requirements lies
exclusively with the Subgrantee.

Subgrantee shall not begin any work on any Project, including any obligation of funds, until
informed by the FA that the Subaward for that Project is effective.

Prior to beginning the Project(s), Subgrantee shall provide the following assurances to the FA: _

= SBA Form 1623 — Certification Regarding Debarment, Suspension, and Other Responsibility
Matters

e (Certification Regarding Drug-Free Workplace Requirements

= U.8. Dept. of Commerce Form CD-511 ~ Certification Regarding Lobbying

= Standard Form LLL - Disclosure of Lobbying Activities (only if Subgrantee has engaged in
lobbying)

Standard Form 242B — Assurances — Non-Construction Programs (if project is not a construction
project) !

= Standard Form 242D — Assurances — Construction Programs (if project is a construction project)

= Accounting System and Financial Capability Questionnaire (if Subgrantee has not had an active
Federal grant within the past three years) _

Subgrantee agrees to be bound by and comply with these assurances throughout the MOA period

and to bind its contractors, consultants, and vendors to the same assurances.

If Subgrantee is a consortium, prior to beginning work on the Project(s), it shall provide to the FA an
MOA or other document clearly setting out the identity of the consortium’s coordinator or facilitator
and how the consortium will eperate and how distribution and use of the resources provided by the
Subaward will be managed.

If Subgrantee plans to provide an in-kind cost share, it shall provide documentation on all elements
of the cost share to the FA prior to beginning the Project(s). Such documentation shall include all
information necessary to determine that the cost is an appropriate in-kind cost share under PSGP
guidelines, including depreciated value and date of acquisition.

Subgrantee shall begin each Project within sixty (60) days following the effective date of the
Subaward for that Project, or this agreement may be subject to cancellation with regard to that
Project. Evidence of beginning each Project shall be reported to the FA within sixty (60) days and
may include, but is not limited to, project time line, written and/or electronic communications,
development and issue of selicitation announcements, contracting documents, purchase orders, -
and/or similar compliance documents acceptable to the FA.
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h. Subgrantee understands and warrants that funds received under this MOA. shall supplement, but not
supplant or replace state or local funds or other resources that otherwise, in the absence of such funds,
would have been made available for the Projeci(s) to be executed under this MOA, and that if such
other funds or resources would otherwise have been made available, Subgrantee may be required to

repay funds received.

2. Project Performance

a. Subgrantee shall comply with all federal statutes, regulations and guidance applicable to
administration of a PSGP Subaward, including but not limited to
= With regard to administrative requirements: _
o For state, local, and tribal governments: 44 CFR Part 13 (OMB Circular A-102)
o For all other Subgrantees: 2 CFR Part 215 (OMB Circular A-1 10)
e With regard to cost principles:

o For state, local, and tribal governments: 2 CFR Part 225 (OMB Circular A-87)

o For colleges and universities: 2 CFR Part 220 (OMB Circular A-21)

o For not-for-profits: 2 CFR Part 230 (OMB Circular A-122)

o For for-profits: 48 CFR Part 31 (FAR 31.2)

> With regard to audit requirements:

o For all Subgrantees: OMB Circular A-133, which requires an annual organization-wide or
program audit if Subgrantee expends $500,000 or more of federal funds during its fiscal
year, unless a lower threshold is established by any applicable rule, regulation or standard.

= PSGP FY 10 Guidance

The FA will provide technical assistance where possible, but Subgrantee shall be responsible for
familiarity and compliance with relevant federal statutes, regulations, and PSGP guidance.
Subgrantee shall also assure that where applicable, all recipients of grant funds also comply.
Subgrantee’s obligation to comply with these statutes, regulations, and guidance exist separate and
apart from this MOA and shall survive expiration or earlier termination of the MOA.

b. Subgrantee shall be additionally guided and governed by, and shall strictly adhere to, the
requirements in “Marine Exchange of Puget Sound PSGP Procurement and Purchasing Policies and
Procedures” which is hereby incorporated by reference and made a non-severable part of this
Agreement. Marine Exchange shall make changes in that document when required in order for
Subgrantee to comply with federal laws, regulations, or policy, and shall inform Subgrantee by
electronic or other written means within five (5) business days of such changes.

c. Thé FA and Subgrantee agree to abide by all Special Conditions of the Cooperative Agreement in
Appendix A. Subgrantee shall also comply with the following requirement specified by FEMA as a
condition of Subaward approval:

o Project may not commence until either the requested cost-share waiveris approved by DHS or
an in-kind cost-share match is available and demonstrated to the FA.

o Agreements and services funded under this project may extend no later than September 30,
2014, the ending date of the FY09 grant period.

Radiological detection equipment must be compliant with applicable national guidelines
adopted by the U.S. Department of Homeland Security, including ANSI N323B-2003, ANSI
N42.32-2003, ANSI N42.33-2003, and

o ANSIN42.35-2004, :

d. Subgrantee agrees to use all reasonable means to complete the Project(s) by March 31,2012. Ifall
reasonable means have been used and the Project(s) cannot be completed by that date, the FA will
attempt to obtain one or more project performance period extensions from FEMA, but in no case
will extensions for project completion, including filing of final reports, be granted beyond June 30,
2013.
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e. The FA is the primary contact with FEMA regarding projects under this MOA. If Subgrantee has any
questions, problems, or issues regarding projects, Subgrantee should make every possible attempt to
resolve them with the FA rather than contacting FEMA. The FA will, in any event, be involved in any
resolution handled in coordination with FEMA.

f. Subgrantee must get FA approval for any major project changes, including but not limited to project
intent or scope, including location or capability of equipment, equipment or services not included in
the original IJ and budget, any other budget changes, and grant performance period. Subgrantee shall
notify the FA electronically or by other written means of any such proposed major changes. The FA
will submit the proposed changes to FEMA if necessary, and upon approval, the FA will incorporate
the changes into a revised Appendix B. Subgrantee shall not enter into any contract and/or purchase
agreement for the amended scope or budget until the FA provides notice by electronic or other
written means that the change is approved.

g Subgrantee shall not enter into contracts and/or purchase agreements for execution of the Project(s)
for any items and services except those that are listed, specifically or as part of a group of items or
services, in the approved budget for that Project in Appendix B, as revised in accordance with
paragraph 2.f. of this MOA. A

h. All contracts for execution of any Project shall provide that Subgranitee, or the designated
coordinator if Subgrantee is a consortium, shall retain ultimate control and responsibility for the
proper execution of the Project and that contract and purchasing requirements as detailed herein,
including those in Appendix A, will also apply and bind any contractor, consultant or vendor when
so required by federal statute and regulations.

i. Inany case in which Subgrantee enters into a contract with third parties, the FA is not a party to
such a contract and shall not be obligated or liable for any breach of contract or other action at law
or in equity to any party other than Subgrantee.

j. Subgrantee shall maintain effective safeguards, control, and accountability for all property acquired
using funds under the Subaward and assure that it is used solely for authorized grant purposes as
described in Subgrantee’s 1J(s). Title to and disposal of property shall be handled in accordance
with OMB Circulars A-102 and A-110.

k. Except as directed otherwise in writing or by electronic means, Subgrantee's primary contact with
the FA for all purposes shall be the Program Manager for PSGP, Mary Ann Chapman, 206-285-
2880, machapman@marineexchangesea,com. Expense reimbursement instructions will direct that

invoices shall be emailed to psgp@marineexchangesea.coim.

3. Monitoring and Reporting

a. Throughout the Project(s), Subgrantee agrees to facilitate the FA’s monitoring responsibilities by
providing reasonable response to requests from the FA, including but not limited to the following:

» Designation of a Project Manager with daily, hands-on involvement in the Project(s), who shall
respond to routine inquiries about the Project(s). Initial Project Manager is:

ane_}f_ii \Py_\],lﬂ ol - %5 o | ‘ﬁﬁ”.f?m
(lin |

Email
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= Designation of a specific financial person who is involved in or supervises invoicing and
processing of reimbursements, and who shall respond to requests to monitor financial policies,
processes, and records. Initial financial contact is:

Name LY H Z/;,.,.mcj Phone(_ﬁé’?é ;245’“’ _ﬁ{f”

e A

/

= Provision of prompt notice to the FA, by electronic or other written means from the Project
Manager or Subgrantee’s signator to this MOA, if these personnel change.

= Ensuring that reasonable access to required information about the Project(s) is granted to the FA
and, when requested, to FEMA.

 Periodically allowing the FA to make an on-site physical inspection of the Project(s).

o Notifying the FA when key milestones have been reached in the Project(s).

Subgrantee shall submit programmatic and financial reports on the Project(s) at such times and in
such format as the FA prescribes. These reports shall include but not be limited to quarterly
financial reports submitted not later than the 15" day of January, April, July and October; semi-
annual progress reports by the 15® of January and July each year; and final reports required by
FEMA to close out the Project(s). The final reports must be filed with the FA within thirty (30) days
after completion of each Project, and in no event later than June 30, 2013. The FA will not pay

the final cost invoice for any Project until it has received and approved the final close-out reports for

that Project.

Subgrantee shall notify FA of any program income generated by a Project within the month
following the month when it.is earned, and shall comply with provisions of OMB Circular A-110
with regard to handling of such income.

. Funding and Payments

In executing this MOA, the FA shall follow all of its normal accounting policies and practices
including the issuance of an internal purchase order for the amount expected to be received from

FEMA and disbursed to Subgrantee for each Project.

In matters of invoices, payments, and reimbursements, Subgrantee and the FA shall comply with the
provisions of “Marine Exchange of Puget Sound PSGP Procurement and Purchasing Policies and
Procedures,” which is further described in paragraph 2.b. of this MOA. The FA may make
exceptions to the provisions of that document in a one-time case of extreme hardship or extenuating
circumstances, at the sole discretion of the FA. :

Subgrantee understands and acknowledges that only certain costs are allowable under federal law
and the PSGP guidelines, and that FEMA's approval of Subgrantee’s Subaward neither guarantees
that all items and amounts in the approved budget are allowable nor supercedes or waives PSGP
provisions regarding allowable costs. :

In no event shall the FA be obligated to reimburse Subgrantee for any Project-related expenditures
in amounts not expressly included in the approved budget for that Project in Appendix B, as revised
in accordance with paragraph 2.f. of this MOA. '

The FA may suspend payments to Subgrantee if Subgrantee fails to comply with:

= The terms and conditions of the Subaward, including the intent stated in Subgrantee’s 1J; or

> Any provision of this MOA, including but not limited to the assurances in Section 1.d.
or Appendix A of this MOA, or the document titled in “Marine Exchange of Puget Sound
PSGP Procurement and Purchasing Policies and Procedures”; or
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»  PSGP FY09 Guidance or any federal, state, or local law related to a Project;
or if a required audit report includes audit exceptions not answered to the satisfaction of the FA.

Upon such finding, the FA shall notify the Subgrantee in writing to correct any deficiencies found.
If said deficiencies are not corrected within fifteen (15) business days, after consultation with
FEMA, the Fiduciary Agent may suspend or cancel this MOA and the Subaward upon furnishing
electronic or other written notice of such action to Subgrantee.

Subgrantee understands and acknowledges that any of the compliance failures cited in Section 4.e.
may result in a requirement by FEMA that funding already received must be repaid. '

Subgrantee understands and acknowledges that the FA is a pass-through agent for FEMA. funds,
and that if any funds are required to be repaid to the federal government because of findings of an
audit by a federal authority or for any other reason, the FA shall not be liable for such repayment.

Other Provisions

This MOA shall be binding on all parties thereto.

If Subgrantee is a consortium, the coordinator or facilitator identified in accordance with paragraph
1.e. of this MOA shall be responsible for compliance by all members of the consortium with the
provisions of this MOA and associated applicable statutes, regulations, and other requirements.

Subgrantee shall not assign or transfer any interest in this MOA or the Subaward without prior
written consent of the FA and FEMA. This specifically includes any assignment and/or transfer
occurring as a matter of law or of Subgrantee ownership transfer. ’

The failure of the FA to insist upon strict performance of any provision of this agreement or to
exercise any right based upon a breach thereof, or the acceptance of any performance during such a
breach, shall not constitute a waiver of any rights assigned to the FA under this MOA.

The FA encourages Subgrantee to obtain and maintain, for the duration of this MOA, tlie following
insurance, with the FA named as an additional insured:

«  Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or equivalent)

«  Professional Liability Insurance (Errors and Omissions)

-+ Employer’s Crime Insurance (Fidelity Bond)

If Subgrantee does not obtain and maintain the described insurance, Subgrantee shall indemnify,
defend, and hold harmless the FA and its officers, directors, employees, contractors, and agents,
from and against all liability, loss, cost or expense (including attorney’s fees) by reason of liability
imposed upon the FA that would have been covered by said insurance if Subgrantee had obtained
and maintained it.

Subgrantee shall indemnify, defend and hold harmless the FA, against liabilities arising out of or
related to Subgrantee’s performance under this MOA. and/or the Subgrantee’s conduct of the
Project(s), whether caused by or contributed to by the FA or any other party indemnified herein,
including but not limited to any breach, misfeasance, malfeasance, negligent or intentional acts of
Subgrantee, its officers, agents, or employees or its contractors or subcontractors or their officers,
agents, or employees, unless such a loss is caused solely by the misfeasance, malfeasance, or
negligence of the FA, its officers, directors, employees or agents. Such indemnity shall survive the
expiration or earlier termination of this MOA.
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g FA shall indemnify, defend, and hold harmless the Subgrantee, against liabilities arising out of or
related to FA's performance under this MOA, including but not limited to any breach, misfeasance,
malfeasance, negligent or intentional acts of FA, its officers, agent, or employees or its contractors or
subcontractors or their officers, agents, or employees, unless such a loss is caused solely by the
misfeasance, malfeasance, or negligence of the Subgrantes, its officers, directors, employees, or
agents. Such indemnity shall be limited to the amount of the Maintenance and Administration fees
received by the FA for adminisiration of the Subgrantee's Subaward. Such indemnity shall survive

. the expiration or earlier teymination of this MOA. g 2

h. Notices shall be delivered to the addresses or e-mails shown in the signature blocks of this MOA
unless one or both of the parties provide change of such contact information by electronic or other
written means. | “i :

i. Ifa dispute arises out of or relates to this MOA, or a breach thereof, and if the dispute cannot be
settled through negotiation, the parties agree first to try in good faith to resolve the dispute by
mediation before resorting to erbitration, litigation or other adversarial dispute resolution process.
The mediation and any subsequent dispute resolution process, including litigation, are to be
conducted in the Bnglish language in the city of Seattle, Washington.

j.  This MOA, along with the Appendices and other materials referred to in the MOA, constitute the
entire agreement between the FA ‘and the Subgrantee as to the Subaward and the Project(s). Any and
_ all prior writings between those parties pertaining to those subjects shall have no legally binding
effect, and except as otherwise expressly provided in the MOA or the documents to which it refers,
neither shall any contemporaneous or subsequent changes to the Parties’ agreement on these topics
unless made in writing and signed by both Parties. ;

This MOA shall take effect on the date of si gning by both parties and shall remain in effect for the
duration of the Award period, ending September 30,2013, unless terminated earliex as provided

herein. | 7

MARINE EXCHANGE OF PUGET SOUND
_ 100 West Harrison, Suite 8-560, Seattle WA 98119

E-mail: psgp@mprineexchangesea.com /‘——q ,,\;\[
Dated: l% _!_‘__ : Signgll; ‘ (i_, Q—"%‘b{}}eﬂ:ﬂ#

John Veeni“e_r. Executive Director

SEATTLE FIRE DEPARTMENT ’3(3{- Zdve D, ﬁi’-{'}‘ﬁ% (p- 2 B0 -

Address; §825-Iviattisoms?
E-mail: Q\(W_\Mﬂiﬂj.@ﬂ&l’f@s ‘j”’ /%//(/) /
A Dated:g_[gji_wﬁ : Signed: 44 3 /,p

- _AR \lekaea_
s CULEF

Title
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APPENDICES TO
PSGP FY09 MEMORANDUM OF AGREEMENT (MOA)
Between
MARINE EXCHANGE OF PUGET SOUND
And
SEATTLE FIRE DEFPARTMENT

Appendix A Cooperative Agreement Between the Federal Emergency Management Agency and
Marine Exchange of Puget Sound for management and administration of PSGP grant
award 2009-PU-T9-K044

Appendix B Investment Justification and Budget for PSGP grant award 2009-PU-T9-K044-30,
Radiation/Nuclear Devices and Maintenance/Sustainment Project
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Department of Homeland Security FEMA
Grant Programs Directorate
PAGE | OF 3
Cooperative Agreemient
1, RECIPIENT NAME AND ADDRESS (Including Zip Code) 4. AWARD NUMBER:  2009-FPU-T9-K044
Northwest h_»!aritime Advisory Services (DBA Marine Exchange)
100 V¥ Harrison St, Suite §-560 5. PROJECT PERIOD: FROM 06/0i/2009 TO  05/31/2012
Seattle, WA 98199 )
BUDGET PERIOD: FROM 06/0172008 TO  05/3172012
6. AWARD DATE  08/07/2009 7. ACTION
1A. GRANTEE IRS/VENDOR NO. 8. SUPPLEMENT NUMBER Inifial
VG0003394 oo .
9. PREVIOUS AWARD AMOUNT 50
3. PROIECT TUTLE 10. AMOUNT OF THIS AWARD §26,388,749
FY 2009 Port Security Grant Program
11. TOTAL AWARD $ 26,388,749

12. SPECIAL CONDITIONS

THE ABOVE GRANT PROJECT IS A?FliOVED SUBIECT TO SUCH CONDITIONS OR LIMITATIONS AS ARE SET FORTH
ON THE ATTACHED PAGE(S).

13. STATUTORY AUTHORITY FOR GRANT A
This project is supported under Consolidated Security, Dissster Assistance, and Continuing Appropristions Act, 2009, P.L.Ne. 110-329

15. METHOD OF PAYMENT
PARS

T Aconcy AverovaL RN | IERS 0TS ACCEPTANCE

16. TYPED NAME AND TITLE OF APPROVING DHS OFFICIAL 18, TYPED NAME AND TITLE OF AUTHORIZED GRANTEE OFFICIAL

W. Ross Ashley, 111 John E. Veentjer

; i " Executive Dirsctor
Assistant Administrator, Grant Programs Directorate

17. SIGNATURE OF APPROVING DHS OFFICIAL 19. SIGNATURE OF AUTHORIZED RECIPIENT OFFICIAL 19A. DATE

Y Lt

e A

20. ACCOUNTING CLASSIFICATION CODES 21. PUBSV40110

FISCAL FUND BUD. DIV.
YEAR CODE ACT. OFC. REG. S$UB. PGMS AMOUNT

) T PU 0 - 00 00 26888749

OIP FORM 4000/2 (REV. 5-37) PREVIOUS EDITIONS ARE OBSOLETE.

OJP FORM 4000/2 (REV. 4-88)
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Department of Homeland Security
FPEMA AWARD CONTINUATION
Grant Programs Dircctorate SHELET PAGE 2 OF 3

Ceoperative Agreement

PROJECT NUMBER  2009-PU-T9-K044 AWARD DATE 08/06772009

SPECIAL CONDITIONS

The grantee and any subgrantee shall comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit Requirements. A non-exclusive list of regulations commonly applicable to DHS grants are listed
below:

A. Administrative Requirements

1. 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments

2. 2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations (OMB Circular A-110)

B. Cost Principles
1. 2 CFR Part 223, Cost Principles for State, Local and Indian Tribal Governments (OMB Circular A-87)
9.2 CFR Part 220, Cost Principles for Educational Institutions (OMB Circular A-21)
3. 2 CFR Part 230, Cost Piinciples for Non-Profit Organizations (OMB Circular A- 122)

4. Federal Acquisition Regulations (FAR), Part 1.2 Contract Cost Principles and Procedures, Contracts with
Commercial Organizations

C. Audit Requirements

1. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in support of the
enactment, repeal, modification or adeption of any law, regulation or policy, at any level of govemment, without the
express prior wrilten approval of FEMA.

The recipient agrees that all allocations and use of funds under this grant will be in accordance with the FY 2009 Port
Security Grant Program guidance and application kit.

The Department of Homeland Security (DHS) has elected to enter into cooperative agreements with FY 2009 Port
Security Grant Program (PSGP) funding recipients for projects taking place within port areas identified as Group [ or
Group II ports within the FY 2009 PSGP Guidance and Application Kit. The nature of the Federal involvement in the
execution of this program may include joint conduct ofa Group I or Group 11 project. Other examples of prospective
substantial Federal involvement mclude the following:

« Collabaration, participation, andfor intervention in any Group 1 or Group 11 activity covered by the cooperative
agreement; ;

« Approval from DHS prior to the selection of a new Group | or Group I1 project or commencement of the next phase ‘
of an approved Group I or Group I project; -

+ Authority for DHS to halt a Group I or Group I1 activity if detailed performance specifications are hot met;

« Authority for DHS to direct or redirect the scope of work of a Group 1 or Group 1I project based on new
circumstances; and, .

- Authority for DHS to require Group I or Group 11 award recipients (including Sub recipients) to participate in a port
wide risk management planning project.

0P FORM 400012 (REV. 4-88)
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Depariment of Homeland Security

FEMA AWARD CONTINUATICN
Grant Programs Directorate SHEET PAGE 3 OF 3

Caooperative Agreement

PROIECT NUMBER  2009-PU-T5-K044 AWARD DATE 08/07/2009

SPECIAL CONDITIONS
5. The grantee is prohibited from obligating, expending or drawing down funds provided through this award until a
Budget Review is completed and approved by the Grants Management Division (GMD) and an official notice has been
issued removing this special condition.

6. The prantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic documents are provided to and approved by the program office and an official notice has been
issued removing this special condition,

7. The grantee is prohibited from obligating, expending or drawing down funds provided through this award until all
applicable programmatic documents are provided for and approved by a DHS/FEMA Environmental and Historic
Preservation review and an official notice has been issued removing this special condition.

8. Radiological detection equipment must be compliant with applicable national guidelines adopted by the U.S.
Department of Homeland Security, including ANSI N323B-2003, ANSI N42.32-2003, ANSI N42.33-2003, and

ANSI N42.35-2004.

OIP FORM 4000/2 (REV. 4-88)
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Department of Homeland Security, TEMA

Grant Programs Directorale

Washingion, D.C. 20531 .

.

Memorandem To: Official Grant File ’
From: Jeffrey Hall, GPD NEPA Liaison

Subject: Incorporates NEPA Compliance in Further Developmental Stages for Northwest
Maritime Advisory Services (DBA Marine Exchange)

The recipient shall comply with ail applicable Federal, State, and local environmental and historic
preservation (EHP) requirements and shall provide any information requested by FEMA to ensure
compliance with applicable laws including: National Environmental Policy Act, National Historic
Preservation Act, Endangered Species Act, and Executive Orders on Floodplains (11988), Wetlands
(11990) and Environmental Justice (12898). Failure of the recipient to meet Federal, State, and local EHP
requirements and obtain applicable permits may jeopardize Federal funding. Recipient shall not
undertake any project having the potential to impact EHP resources without the prior approval of FEMA,
including but not limited to communications towers, physical security enhancements, new construction,
and modifications to buildings that are 50 years old or greater. Recipient must comply with all conditions
placed on the project as the result of the EHP review. Any change to the approved project scope of work
will require re-evaluation for compliance with these EHP requirements. If ground disturbing activities
oceur during project implementation, the recipient must ensure monitoring of ground disturbance and if
any potential archeological resources are discovered, the recipient will immediately cease construction ir
that area and notify FEMA and the appropriate State Historic Preservation Office. Any construction
activities that have been initiated prior to the full environmental and historic preservation review will
result in a non-compliance finding. .
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PSGP Investment Justification Templaie

2 | Puget Sound Reglon

State . WA
ST e e o | Seattle Fire Department on behalf of reglonal consortiuin

et Name Puget Sound Regional Small Vessel Preventive RADINUC Detection (PRND) Port
Security Initlative

soTinant ARIon $1,973,020

- g o

in which this Investment will take place

l. Background - Sk i
), Provide an overview of the port system
Area of Operations: Puget Sound

COTP Zone: Puget Sound
Eligible Port Areas: All Puget Sound ports
Location of Project Site: Throughout Puget Sound

Owner/Operator of Project Site:

Participating consortium agencies are \Washington State Patrol, National Guard 10™ Civil Support Team,
Department of Fish and Wildlife, and Department of Health; County Sheriffs in Skagit, Whatcom, Snohomish, San
Juan, Clallam, and Jefferson Counties, Suguamish Tribal Police, Everett Police, Edmonds Police, Bainbridge
Island Police, Port Orchard Police, Tacoma Police, Port of Seattle Police, Port of Seattle, Port of Evereit, Seattle
Police, and Seattle Fire Department. Together, they contribute to security for 114 regulated facilities and
approximately 300 regulated vessels per month. These agencies will coordinate small vessel Preventative
RAD/NUC Detection (PRND) port security efforts throughout the Puget Sound Region under the guidance of the
Puget Sound Area Maritime Committee.

Points of Contact:
Authorizing Official at Seattle Fire Department is Chief A.D. Vickery, at 208-423-4389, Alan.Vickery@seattle.gov.

Primary POC at Seattle Fire Department is CAPT Charles Cordova, at 206-733-9465
‘| charles.cordova@seattle.qov.

Applicant's Role in Providing Layered Securify:

Seattle Fire is a local government agency. All participating agencies are state, local, or tribal government
agencies with a variety of roles in providing security/response throughout the Puget Sound. The agencies
operate boats on Puget Sound and its approaches. They conduct a variety of law enforcement/response duties
that put them in contact with vessels less than 300 tons. In the course of these operations they have the
opportunity fo screen vessels for RAD/NUC material through the use of hand held or boat mounted detection
equipment. They also are organized to keep the Coast Guard's Joint Harbor Operations Center informed of any
RAD/NUC material detections. These agencies provide a preventive layer of protection, but also serve as
response organizations in the event a terrorist or criminal act occurs.

important Features:
The Puget Sound region is a large, complex system of waterways that are open to small boat traffic that enters by

crossing the Canadian border and from the Pacific Ocean via the Strait de Juan de Fuca. Approximately 500,000
small vessels operate routinely in Puget Sound, and in the past year an additional 16,500 small vessels entered
from foreign ports. This initiative will provide the capability for Law Enforcement and Public Safety Agency
maritime response vessel crews to detect, verify, locate, measure, and identify radiological and/or nuclear
materials on those small vessels.

Background of this [J: This project will formally stand up the Puget Sound Regional Small Vessel PRND Port
Security effort beyond the recent DNDO West Coast Pilot that ends October 2010. It will sustain the RAD/NUC
detection capability created by the DNDO Puget Sound Pilot Project, which provided organization, training, and
equipment to the agencies. Equipment provided by DNDQ includes Personal Radiation Detectors (PRDs), Radio-
Isotope Identification Devices (RIIDs), Backpack RAD/NUC detectors, and Light Weight Boat Mounted Detectors.
The consortium will coordinate their operations through the Puget Sound AMSC’s Executive Steering Committee.
This will include approved MOA's, CONOPS, and SOP for the small vessel {(under 300 gross tons) PRND mission

space.
The Project will leverage the existing maritime assets that are patrolling the Sfraits of Juan de Fuca, the Puget
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Sound, the 125 miles of maritime border in Puget Sound and the Straits, and the Ports/Naval Facilities/oil
terminals and ferry terminals of Port Angeles, Bellingham, Cherry Point, Anacortes, Everett, Edmonds, Winslow,
Seattle, Bremerton, and Tacoma. These assets. provide a significant operational presence (e.g. 4,700+
operational hours and 3,000+ hoardings) on the Puget Sound engaged in small vessel safety and law
enforcement missions. The PRND mission will be accomplished while the Agencies are performing their normai
course of duties on the water. ’

il. Strategic and Program Priorities

= -

This IJ leverages RAD/NUC equipment and training provided under the DNDO Pilot Project, and expands the

PRND capability to new agencies through the following parts:

» Initial equipment ouffitting for three County Sheriff Offices.

Initial training for new agency maritime deputies.

Initial training for new hire or new maritime officers at legacy agencies.

New boat mounted RAD/NUC detectors for two consortium agency boats.

Recurrent drills on a quarterly basis to reinforce and sustain skills of trained personnel.

Contracted management of maintenance and logistics for DNDO supplied RAD/NUC detection equipment.

Contracted secure computerized data reporting/sharing for RAD/NUC events, to provide consortium agencies

with real time visibility at Technical Reachback and command and control agencies. .

o Contracted exercise planning during last quarter of FY2011 in preparation for RAD/NUC portion of AMSC's
FY2012 AMSTEP exercise.

Specific equipment to be purchased includes:

» Polimaster PM1703GN Personal Radiation Detector. Gamma and Neutron capable. AEL #07RD-01-PDGA
or equivalent.
Thermo ldentiFINDER-U-NGH Radio Isotope Identification Device. AEL #07RD-01-RIID or equivalent.
Gamma Radiation Source Kit, RSS 8 EQD rev 4.
Boat Mounted RAD/NUC detectors similar to the Radiation Solutions Inc (RSI) model mounted on the
Whatcom County Sheriff's Office boat. Boat mounted systems are currently not an off-the-shelf item, but
must be individually spec'd and ordered.

¢ & ¢ o @ @

The requested equipment (human-portable and boat-mounted) utilizes state of the art passive detection
technology. The human-portable detection equipment will be standardized throughout the region. Standardizing
the human-portable detection equipment (Personal Radiation Detectors (PRD), Radiological Isotope Identification
Devices (RIID), and Back Pack Detectors) across the expansive Puget Sound AOR allows for enhanced Port
Security capability and capacity. Each Agency will be trained and drilled on the same equipment, which

simplifies training requirements and increases operational flexibility for joint boarding/team efforts throughout the
region especially during an intelligence driven Security Zone/Chokepoint mandatory screening scenatio.

About 150 State, local and Tribal maritime personnel have been both PRD and RIID trained through the Pilot's
efforts. This investment will provide initial training for approximately 50 new regional personnel, sustainment
drills (quarterly at four regional sites for 150 personnel), regional training and drill coordinaticn, regional
RAD/NUC incident reporting and management system, detection equipment (PRD, RIID, boat mounted systems),
equipment maintenance, and regional logistics management. All training will be approved by DHS (FEMA,

DNDO, or Coast Guard) and all drills will meet DHS Homeland Security Exercise and Evaluation Program
(HSEEP) requirements. All instructors will be certified.

IL.B. Describe how the Investment will address one or more of the PSGP pricrities and Area Maritime
Security Plan or COTP Priorities (how it corresponds with PRMP for Group | and |1}
o This 1J will directly support the following PSGP priorities:

o Enhancement of Maritime Domain Awareness, because this |J puts RAD/NUC detection capability out on the
waters of Puget Sound and the Straits of Juan de Fuca. These 26 state, local, and tribal agency boats will
have properly trained, proficient, equipped crews. In addition, due to the procedures in place for direct
reporting to the COTP's Joint Harbor Operations Center, MDA of RAD/NUC materials moving via small
vessel will be increased.

o Enhancement of IED and WMD prevention, protection, response and recovery capabilities, because the
RAD/NUGC detection training and equipment will prevent hidden RAD/NUC materials from being used in an
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aftack.
o Training and exercises, because the lJ includes recurrent mission specific drills that reinforce initial training

and include opportunities for joint operations by consortium agencies in the field, as well as command and
control practice with the JHOC. This 1J also provides initial exercise support for RAD/NUC objectives in the
FY2012 AMSTEP exercise. Planning for that exercise will require dedicated effort in the last quarter of
FY2011.
| o This IJ will directly support the Puget Sound Area Maritime Security Plan by providing participating agencies
with training and equipment to detect and identify RAD/NUC materials. This will help prevent the introduction
or movement of illicit RAD/NUC materials for either criminal or terrorist purposes. Without this training and
equipment, state, local, and tribal agencies are not able to perform the RAD/NUC detection mission.

. Impact

Il A. Describe how the project offers the highest risk reduction potential at the least cost ‘ ‘
The IJ reduces risk in two ways: first by greatly increasing the number of RAD/NUC detection platforms on the
water and in waterfront areas of Puget Sound thereby increasing the probability of a random LE encounter, and
second by greatly increasing the number of RAD/NUC detection platforms available to respond to any

specifically targeted RAD/NUC detection effort. This makes the detection network much more robust than a

federal only effort.

Given the national emphasis on preventing the smuggling of RAD/NUC material into the United States, this
project provides the training and equipment to greatly increase the screening of small maritime vessels in the
Puget Sound region. It directly-supports the DHS Small Vessel Security Strategy.

Screening small vessels with RAD/NUC detection equipment is the only feasible method for direct discovery of
these materials. Possession of this type material is a crime under federal and Washington State laws, unless
properly licensed. The illicit presence of RAD/NUC materials would indicate a significant threat to the port, thus
early detection, by any one of the several participating agencies would significantly enhance the -
management/mitigation of the threat.

The consequence of a 10 kilo ton Improvised Nuclear Device (IND) detonated in the Port of Seattle from a small
vessel would be approximately $548B and that of a 100 kg Cs137 Radiological Dispersal Device (RDD) would be
approximately $5.8B. Significant reductions in risk and consequence can be attained by using Security
Zone/Surge Operations per the small vessel PRND CONOPS. Risk and conseguence reductions in the 80-95%
range can be realized with modest investments of $11.2M (25 yr limited life cycle cost) for the Puget Sound.

Careful examination of operational resource requirements, cost, risk, and consequence associated with the
establishment of Security Zones is paramount. For the Puget Sound AOR, establishing Security
Zones/Chokepoint operations for primary screening of small vessels at Admiralty Inlet and Skagit Bay provides
the greatest cost/risk benefits. (Screening at Neah Bay and Pt. Roberts doubles the operational resources
required, including the PRND equipment procurement and training costs.) Risk reductions realized by Security
Zone/ Surge Operations cannot be accomplished without planned and consistent small vessel PRND training
and exercises. The ability to operationally stand up a Security Zone at any chokepoint location requires the right
mix and quantities of PRND systems and well trained maritime law enforcement and first responder personnel.
Having one without the other will limit the ability to conduct Security Zone/Chokepoint Operations and therefore
limit risk reduction potential. The ability to leverage existing Federal, State, local, and tribal maritime law
enforcement, first responders (e.g. fire, life guard, etc...) and bomb squad agenciés significantly reduces the life
cycle cost for the small vessel PRND mission space. The PRND mission skill set is perishable and requires drills

and exercises to maintain the capability.

This investment will greatly enhance maritime security capacity, capability to interdict, and ability fo mitigate the
consequences of an attempted small vessel RAD/NUC smuggling incident in the Puget Sound. This 1J will
leverage the federal funds used to purchase RAD/NUC detection equipment under the DNDO Puget Sound
Small Vessel PRND Pilot Project, which ends 30 Sept 2010. It will expand the capability to three new agencies,
and maintain the proficiency of legacy agencies.

11l.B. Describe current capabilities similar to this Investmer
The federal RAD/NUC detection program in the small vessel mission space is conducted from two CBP-OAM
locations and three USCG Stations, plus seven USCG Patrol Boats in the Puget Sound AOR.

This 1J brings 18 additional locations and 26 boats to the small vessel RAD/NUC detection mission. The IJ
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leverages these already exisﬁng boats by providing them equipment, initial and sustainment training, and
equipment maintenance for the RAD/NUC detection mission. This is far more cost effective than attempting to
provide additional federal assets.

iV. Funding & lmplementation Flan

VLA, Investment Funding Plan FY 2008 PSGP Match "7 ‘Grand Total |

Request Total (Cash ar In-Kind)

$952,710 $952,710

$952,710 $952,710

PR L e $19,500 $19,500
SHIN ARG A
s (OF L0 e I P

RN A e 1, - : $48,100 ; $48,100

- $1,973,020 $1,073,020

IV.B. Provide a high-level timeline, milestones and dates, for the implementation of this
investment such as stakeholder engagement, planning; major acquisitions or purchases,
training. exercises, and processipolicy updates. Up to 10 milestones may be pravided.
1. Month 1; Provide briefs (¢ new agencies.

~ Month2: Order new PRD and RIID equipment for new agencies.

_ Month3: Conduct first quarterly sustainment drill for legacy agencies.

2
3
4. Month3: Order new boat mounted RAD/NUC detectors.

5  Month§: Conduct initial fraining for new agency personnel and legacy agency new hires.
8. Month8: Receive and distribute new agency PRD and RIID equipment.

7. Month6: Conduct second quarterly sustainment drill for new and legacy agencies.

8. Month@: Conduct third guarterly sustainment drills.

9. Month 9 Receive, distribute, and install boat mounted detectors. Train operators.

10. Month 12: Conduct fourth quarterly sustainment drills.
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Puget Sound Regional Small Vessel Preventive RAD/NUC Detection (PRIND) Port Security Initiative

Full Plan
BUDGET DETAIL WORKSHEET . R o
T T . Total | Federal | | Total
Budget Category / ltem (item, Hr, Qty Ooiat Sales| Project | Funding Amt M&A
etc.) Tax Cost Raquest Cost
A. Personnel ) -
A1 | M&A - Sub-grantee accountant 70 430 ] 30,100 30,100 - | 30,100
A2 | M&A - Sub-grantee manager 150 120 | 18,000 18,000 - 18,000
Agency (rainee-[dentiFINDER initial training 32 people
A3 {X18hr 70 512 | 35,840 35,840 35840} -
A4 | Agency trainee-PRD initial training 61 people X 8 hr 70 488 | 34,180 34,160 34,160 | -
Personnel Totals 70,000 1 18,100 | - 48,100
C. Travel .
Agency personnel travel initial PRD training (61 X avg
C1 |20mi RT) 1 610 610 - 610 610) -
Agency personnel travel Initial RIID trng (14 fm local
C2 |Seal/Bell) 1 560 560 | - 560 560 | -
Agency personnel travel initial RIID trng (18 fm new
C3 |agencies) 1| 9,264 9264 | - 9,264 0264 | -
Travel Totais 10,434 10434 - -
D. Equipment ) ; i
D1 | IdentiFINDER-U-NGH (RIID) incl 3 year warranty 37,728 31113,184| - 113,184 113,184 i
D2 | Polimaster PM1703GN (PRD) incl 3 year warranty 3,194 18| 57482 | - 57492 | - 57482 | -
D3 | RAD/NUC Source Kit ¢ 550 3 1,650 | - 1,650 1,650 | -~
Boat mounted RAD/NUC det sys incl NRE,install, ;
D4 |training 250,000 2 |500,000]| - 500,000 | 500,000 | -
Equipment Totals R 672,326 | 672326| - -
F. Consuitants/Contracts
Equipment Maintenance Management (4hriweek X 52
F1 |week) x 150 208 | 31,200| - 31,200 31,200 -
installation, engineering, training for Boat Mounted
F2 |RAD/NUC system 2| 6,000 12,000 - 12,000 12,000 -
F3 | Sustainment Drill contract (1 session/gir X 4 gtrs) 118,400 4473600 - 473,600 | 473600 -
F4 | Computerized secure data Inpub/sharing system 10,000 1] 10,000) - 10,000 10,000 -
F5 | Exercise planning contract (1 gtr @ 10 hrsiwk) 160 130 | 19,500 - 19,500 19,500 | -
Extended maintenance on existing dentiFINDER-U-
F6 |NGH units (RIIDs) (27 months) 6,580 34 | 223,720 | - 223720 | 223,720 -
Extended maintenance on existing Polimastr1703GN :
F7 |units (PRDs) ; 810 178 | 144,180 | - 144,180 | 144,180 -
F8 | Extended maintenance on exisling PackEyes (8 mos) 960 12] 11,520] - 11,520 11,520 -
Fg | Extended maintenance on existing PackEyes (6 mos) 720 2 1440 - 1,440 1,440 -
Extended maintenance on existing boat-mounted units ’
F10 |(3 yrs) 40000 51200,000]| - 200,000 | 200000| -
Exiended maintenance on existing Canberra PRDs (30
F11 |mos) 600 75| 45000 - 45,000 45,000 -
Consultants/Contr. Total 1,172,160 | 1,172,160 | - -
Total Direct Costs 1,924,620
Total Costs Incl. M&A 1,924,920 | 1,973,020 48,100
BUDGET SUMMARY
Total Federal Match Total
Budget Category Project | Funding P MEA
Cost Request Cost
A. Personnel 70,000 118,100 - 48,100
B. Fringe Benefits - . . .
C. Travel 10,434 10,434 - -
D. Equipment 672,326 | 672,326 ] - -
E. Supplies - - - -
F. Consultants/Contractors 1,172,160 | 1,172,160 | - -
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Puget Sound Reg

Full Plan
Esé.ag‘:st Est Total Federal iatch Total
Budget Category / ltem (Item, Hr Qty Cos‘.t sales| Project | Funding ;G,mt M &A
iy Tax Cost Request Cost
G. Other R ~ — e e e
H. Indirect _ : . .
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| Attachment #3 |

City of Seattle
CONTRACT

Terms and Conditions

Entire Agreement. This Contract comprises the entire agreement between the City of Seattle (Seattle) and the
Contractor. The contract is defined to explicitly include the City's Purchase Order, Contractor Offer including all
attachments, Addendum to the Bid, the Bid specifications, the Bid instructions and Bid Attachments. Where there are
conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority
over the last listed.

Mutual Acceptance: This Contract has been accepted by both parties upon signature by the City of Seattle. The.
Contractor may provide an adjoining signature, or may indicate mutual acceptance by receiving the Contract from the
City without objection. If the Contractor objects, the Contractor must provide immediate written notice to the City
Purchasing Department upon receipt of the Contract.

Term: Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the
Contract shall commence on the date the City's Buyer signs the same and shall expire sixty (60) days after delivery and
acceptance of last item. [If a Blanket Contract award, this contract shall be for the term specified in the solicitation, and if
not specified shall be five years, with one two-year extension allowed at the option of the City. Such extensions shall be
automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to
not renew. The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45
days prior to the otherwise automatic renewal date.

Schedule: Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by
the "Last Item Due Date” stated on the Contract signature page At the City's option, Contractor's failure to timely deliver
or to perform may require expedited shipping at Contractor's expense, or may be cause for termination of the Contract
and the return of all or part of the items at Contractor's expense. If Contractor anticipates difficulty in meeting the
schedule, the Contractor shall promptly notify the City's Buyer of such difficulty and the length of the anticipated delay.

Limits of Sales to Authorized Products and Services: Contractor has responsibility to limit sales to those products or
services authorized within the contract, whether authorized by changes and amendments or stated within the original
contract scope. The Contractor is responsible for refusing orders that are not properly authorized by the contract or
through other proper Purchase Orders issued by authorized persons from the City. If the Contractor has consistent sales
of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in
accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City
determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized
itemns.

Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or
inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary
matters that Contractor may accommodate without substantial additional expense to the City.

Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by
an authorized representative of the City. The only person authcrized to make amendments on behalf of the City is the
designated Buyer from City Purchasing, Department of Finance and Administrative Services. The City Buyer may also
be termed as the City RFP Coordinator. The City Buyer shall issue change notices to Contractor, and such notices shall
take be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless written
objection of the notice is received by the Contractor upon Contractor receipt of the change notice.

Expansion: The City cannot unilaterally change the quantities on the purchase order. .This contract may be expanded
as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the expansion meets the following criteria collectively: (a) it could not be
separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or
Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation
or other law); (d) the change is not significant encugh to be reasonably regarded as an independent body of work; (e) the
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change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or
main purpose of the contract. The Buyer shall make this determination, and may make exceptions for immaterial
changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. Note that
certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of
options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes
are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Contractor.

Invoices: Invoices must show line item detail and price for each. Invoices must provide the name of the City employee
that placed the order, and the City Contract Number. If the pricing structure is based upon a discount below list, or a
mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City
discount calculation displayed so that pricing discounts can be easily tracked and verified by the City.

For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing
Wages have been paid for the Contractor and subcontractors, if any.

Delayed Invoice Submittal: Invoices must be submitted to the City within 60 days, whichever is the latest, of either the
date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all
services, or the date of receipt of a correct invoice, whichever date is later.

Payment. Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor
performance. Payment shall only be made for services performed and/or product delivered, after receipt, review and
authorization by the City. Such payment shall be paid according te early payment discount terms, or if no early payment
discount is offered, thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of
the services. Payment periods will be computed from the acceptance date after delivery of all goods, City acceptance
after completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not
intended to restrict partial payments that are specified in the contract.  All dollars referenced in this Contract and
attachments are US Dollars. Also see "Dispute” section for payment of items in Dispute.

Late Invoice Payment: If the City pays an invoice after the 30 day allowance, the Contractor may charge the City no
more than 1% interest calculated upon the total invoice amount. The Contractor is not entitled to any late fees or
penalties for late payments. Per RCW Chapter 39.76.010.

Overages/Underage: Shipments shall maich the purchase order, any unauthorized advance or excess shipments are
returnable at Contractors expense. The City is not obligated to return overages and will not pay for overages.

Taxes, Fees and Licenses. ,

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit
charges, eftc., which are necessary for contract performance. It is the Contractor's sole responsibility to monitor and
determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to
immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Contractor shall take all necessary actions to
ensure that materials or equipment purchased are expedited through customs.

Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status
all taxes that are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of
Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the
Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate
where appropriate.

Withholding payment for taxes/business license fees due the City of Seattle: If specified by Seattle Municipal Code the
Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending
satisfactory resolution of unpaid taxes and fees due the City.

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is to be
computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247.

@l. 71111 STANDARD TERMS & CONDITIONS

Page 2 of 21





15.

16.

| Attachment #3 |

Rebate: If this contract includes a rebate, the total rebate due to the City shall be paid in check to the City of Seattle,
City Purchasing. The rebate will be provided to City Purchasing on June 1 of each year or as otherwise required by the
ITB/RFP, to reflect total expenditures for the previous 12 month period. The Contractor will calculate the amount due and
provide supporting documentation with the payment. All monies spent between the City and Contractor are part of the
rebate calculation, and monies spent by other public agencies through Interlocal Agreement unless specified otherwise
by the City, unless the Contractor can clearly differentiate a spend category or separate contract that is not associated
with the contract products or services. If the rebate is late, the City reserves the right to "hold” all future invoice payments
due the Contractor until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due
to the Contractor.

Pricing: Pricing reflects the following agreements. These are in addition to annual Prevailing Wage adjustments if
required. The Buyer may exempt these requirements for extraordinary conditions that could not have been known by
either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of
the Buyer. Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer
(Department of Finance and Administrative Services). No other individual or City Department is authorized to approve
such modifications. Changes shall be issued in writing by the City Purchasing Buyer. Absent a written contract
document, such changes shall not be considered effective. The Change Order shall not require joint signature, and
implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order

Requests for Price Decreases: Contractors can offer volume discounts or improved pricing that is more favorable to
the City at any time, when a specific order is placed or when a long-term change in costs allows the Contractor to offer a
permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City
Purchasing Buyer at any time during the contract period. Such price reductions should use the same pricing structure as
the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a
request to the Contractor for price reductions, subject to mutual agreement of the Contractor.

Requests for Price Increases: Requests that increase costs to the City must be delivered to the City Purchasing Buyer
in accordance to the rules below. No other employee may accept a rate increase request on behalf of the City. Any
invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within
an official written change issued by City Purchasing to this contract, shall be invalid. Payment of an erroneous invoice
does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or
would withhold such overpayment from future invoices.

A. Discount from Manufacturer List Pricing: The City will not accept requests to change discount rates below
Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the
original contract. As manufacturer list prices change, the net price to the City will automatically change in the same
percentage as the discount rate to the City.

B. One-time Purchase Order Prices: If the Bid is for a one-time purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price increases by the Contractor. With this said, the Contractor
may submit requests to reduce and decrease the price.

C. Hourly Rates or Service Pricing: For multi-year confracts that provide services. The Contractor may submit a
price reduction that implements a lower and more favorable cost to the City at anytime during the contract.
Contractor requests for rate increases must be no sooner than two years after confract signature, are at the
discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do not exceed the CPI Index or other appropriate service rate
index agreed upon between the Buyer and the Contractor.

Incurred after contract commencement date.

Not produce a higher profit margin than that on the original contract.

Clearly identify the service titles and the hours of service performed if specified within the contract and the hefore

and after wage rates for such fitles.

Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

om swN
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7. The United States published indices such as the Consumer Price Index or other government data may be
referenced to help substantiate the Contractor's documentation. A link to the CPl Data is available at
hitp://data.bls. gov/PDQ/outside. jsp7survey=wp.

8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9. Should not deviate from the original contract pricing scheme/methodology

D. Fixed Product Pricing: For product and supply contracts that provide on-going multiple year supply. The
Contractor may submit notice of a price reduction that provides more favorable and lower prices to the City, at any
time during the contract. Requests by the Contractor to increase pricing shall be no sconer than two years after the
execution of the contract, are at the discretion of the Buyer; and must also be:

1. The direct result of increases at the manufacturer's level (or if Contractor is a supplier of a raw material defivered
directly to the City such as cement or sail, the increase must be verified at the supplier level).

2. Incurred after contract commencement date.

3. Not produce a higher profit margin than that on the original contract.

4. Clearly identify the items impacted by the increase.

5. Be filed with Buyer a minimum of 90 calendar days before the effective date of propaosed increase.

6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.

7. The United States published indices such as the Producer Price Index or other government data may be
referenced to help substantiate the Contractor's documentation. A link to the PP Commadity Data is available at
hitp://data.bls.gov/PDQ/outside.jsp?survey=wp.

8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9. Should not deviate from the original contract pricing scheme/methodology.

Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher
price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the
Contractor for corrections.

Catalogue and Manufacturer List Pricing: Upon City request, the Contractor shall provide access to the
“Manufacturer's Current Price List” in electronic and/or paper format. Such requests may be for current catalogue pricing
or for past catalogue that are within the term of the contract.

Cancellation of Orders: The City may cancel an order before delivery without penalty or charge, providing that the
Contractor has not incurred any special produclion costs such as custom fabrication in fulfiling the order. If the City
cancels the order after production has begun for a non-standard or custom order, then the Contractor may charge the
customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset
by the Contractor, not in any event to exceed 10% of the total cost of the order.

Returns and Restocking: Unless specified otherwise in the Solicitation the following shall apply:
Contractor Error: No restocking charge for items ordered due to Contractor error. Contractor pays all shipping costs.

Standard Stock items: No restocking fee applies if new, unused, in original packaging and shipped back within 30 days
of receipt by the City. Customer pays the shipping cost.

Non-Standard or Custom items: Item(s) may be returned if new, unused, in original packaging and shipped back within
30 days of receipt. If the City cancels the order after production has begun for a non-standard or custom order, then the
Contractor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be
reasonably avoided or offset by the Contractor, not in any event to exceed 10%" of the total cost of the order..

Fabricated Items: Items that are custom engineered and fabricated to design specifications may be returmed under the
terms negotiated between the parties upon request of the City.

Failure to perform: If Contractor has presented a particular product as suitable and fit for the purpose described by the
City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined
as a Contractor error. No restocking charge shall be charged to the City. Further, if such fitness could not have been
determined until the product had been in use, the City may return the product opened and used within 30 days of receipt
without penalty or charges due to the City.

@4. 7/11/11 STANDARD TERMS & CONDITIONS

Page 4 of 21





21.

22,

| Attachment #3 |

Idling Prohibited (Delivery Services): Vehicles and/or diesel fuel trucks shall not idle at the time and location of the
delivery to the City for more than five minutes. The City requires Contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.
Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the
engine is used to provide power in another device, and if required for proper warm-up and cool-down of the engine.
Specific examples include “bucket” trucks that allow a worker to reach wires on’telephone poles or tree branches for
trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The City of Seattle has a
commitment to reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary
air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the
efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources,
and good stewardship practices.

Travel and Direct Charges: If the specifications and scope of work for this purchase have specifically identified travel
and/or direct costs that the City intends to reimburse, then the following requirements shall apply. All such expenses
must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify
such costs for compensation, than no compensation will be given.

e City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are
necessary and directly applicable to the work required by this Contract provided that similar direct project costs
related to the contracts of other clients are consistently accounted for in a like manner. Such direct project costs may
not be charged as part of overhead expenses. Direct charges may include, but are not limited to the following items:
travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.

e The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the
charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid
invoices, and other supporting documents used. by the Contractor to generate invoice(s) to the City. The original
supporting documents shall be available to the City for inspection upon request. All charges must be necessary for
the services provided under this Contract

e The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding
meais) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which
can be provided upon request.

o Alrfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or
Coach Fare only. Receipts detailing each airfare are required.

e Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and
do not require receipts or additional documentation. The City will not reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost
Index for the city in which the work was performed. Receipts detailing each day / night lodging are required. The
City will reimburse at the single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem
daily rate for the city in which the work is performed does not require receipts or additional documentation. In this
case, .the invoice needs to state that "the lodging is being billed at the Federal Per Diem daily rate."

o Vehicle mileage: Vehicle mileage ‘will be reimbursed at the Federal Internal Revenue Service Standard Business
Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 50.0 cents per mile.)

» Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required
for all rental car expenses (the City will only pay for the rental of "Compact” vehicles unless three or more persons
are sharing one vehicle in which case a "Mid-sized" vehicle rental is acceptable)

® Miscellaneoué Travel (e.g. parking, gas, taxi, shultle, tolls, ferry fees, etc.). Miscellaneous travel expenses will be
reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.
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» Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous
business expenses will be reimbursed at the actual cost incurred. Receipts are required for all miscellaneous
expenses that are billed.

¢ Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of all subcontractor
invoices that are rebilled to the City are required.

Delivery Time: Except when instructed otherwise, delivery must be made during normal working hours and within
timeframes proposed by Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-
delivery assessment charges and/or damages as appropriate. Seattle reserves the right to refuse shipment when
delivered before or after normal werking hours. Contractor shall verify specific working hours of offices and so instruct
carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or reservation shall not
waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy
provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any
obligation remaining to be performed by Contractor.

Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that Contract has properly produced, stored,
packaged, boxed and shipped the products and goods for delivery, at Contractor's expense. No charges will be allowed
for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated
herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce
Commission rules or as indicated in Purchase Order. When applicable, Contractor shall take necessary actions to
safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor
until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle.
Regardiess of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered
herein which occur prior to delivery, inspection and acceptance by Seattle. Such loss, injury, or destruction shall not
release Contractor from any obligations under. Prices include freight prepaid and allowed. Contractor assumes the risk
of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall correspond
with the Contract; any unauthorized advance or excess shipment is returnable at Contractor's expense.

Identification: All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping
containers, and other written documents affecting this contract shall be identified by the applicable purchase order
number. Packing lists shall be enclosed with each shipment, indicating the contents therein.

Rejection of Goods: Goods shall not be deemed accepted until he City completes receipt, inspection and acceptance.
The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection.
The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to
repair non-confirming goods to meet requirements, at the Contractor cost.

Liens: Contractor warrants all products are free and clear of liens.
Contract Notices: Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation,

Representations: Contractor represents and warrants that it has the requisite training, skill and experience necessary
to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Warranties: Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit
for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are
supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required
by law, and that products or services conform to the requirements and specifications herein. Acceptance of any service
and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of
Seattle.

Independent Contractor: It is the intention and understanding of the Parties that Contractor shall be an independent
contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of
employment, nor to pay any social security or other tax that may arise as an incident of employment. The Contractor
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shall pay all income and other taxes as due. Industrial or other insurance that is purchased for the benefit of the
Contractor shall not be deemed to convert this Contract to an employment contract. It is recognized that Contractor may
or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that
Contractor provides.

Inspection: Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or
delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in
accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its
substantiality or the ease of its discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for
such inspection and free access to such facilities. .

Performance: Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not
waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for
satisfactory performance of any obligation remaining to be performed by Contractor.

Affirmative Efforts:

® Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because
of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry,
national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide
occupational qualification. Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national
origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be limited to employment, upgrading, promotion,
demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of
compensation and selection for training.

® In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the
scope of work.

~® In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall

develop a Subcontracting Plan, which also may be referred to as an Outreach Plan. The Subcontracting (Outreach)
Plan shall specify the Contractor's affirmative efforts and an agreement to the City for subcontracting to women and
minority businesses, and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as
agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the
Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and
minority-owned businesses to perform the subcontracting work for the contract The Contractor shall submit the
Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of
the City, Contractor shall promptly furnish evidence of the Contractor's compliance with these requirements, which
may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the
executed agreements between the Contractor and subcontracters, invoices and/or performance reports.

® If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the
Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing. The
Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar
days' notice. If, after the Contractor's opportunity to be heard, the Director of Finance and Administrative Services
still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the
Contractor, pending compliance by the Contractor with the requirements of this Section.

® Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04
(Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-
Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for
which the Contractor may be subject to damages and sanctions provided for by the Contractor Contract and by
applicable law. In the event the Contractor is in violation of this Section shall be subject to debarment from City
contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).
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Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract
without Seattle's written consent, which may be granted or withheld in Seattle’s sole discretion. Any subcontract made
by Contractor shall incorporate by reference all the terms of this Contract except Equal Benefit provisions. Contractor
shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal
Benefit provisions. Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability
under this Contract, or from any obligation to be performed under this Contract whether occurring before or after such
consent, assignment, or subcontract.

. Key Persons and Subcontractors. Cantractor shall not transfer, reassign or replace any individual or subcontractor

that is determined to be essential or that has been agreed upon in the Contractor's Subcontracting (Outreach) Plan,
without express written consent of Seattle. If during the term of this Contract, any such individual leaves the Contractor's
employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for
reassignment or replacement with an alternative individual or subcontractor. Upon Seattle's request, the Contractor shall
present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.
Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if
any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval
of such changes. Seaftle's approval or disapproval shall not be construed to release the Contractor from its obligations
under this Contract.

Involvement of Current and Former City Employees. If a Contractor has any current or former City employees, official
or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must
provide written notice to City Purchasing of the current or former City official, employee or volunteer's name. The Vendor
Questionnaire within your bid documents prompts you to answer that question. You must continue to update that
information to City Purchasing during the full course of the contract. The Vendor is to be aware and familiar with the
Ethics Code, and educate vendor workers accordingly.

Equal Benefits.

& Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal
Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the
same or equivalent benefits (“equal benefits”) to its employees with domestic pariners as the Contractor provides o
its employees with spouses. At Seattle's request, the Contractor shall provide complete information and verification
of the Contractor's compliance with SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a
material breach of this Contract. (For further inforration about SMC Ch. 20.45 and the Equal Benefits Program
Rules call (206) 684-0430 or review information at hitp./lcityofseattle. net/contract/equalbenefits/.)

= Remedies for Violations of SMC Ch. 20.45. Any violation of this section shall be a material breach of Contract for
which the City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch.
20.45 during the térm of the Contract; or

b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5)
years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program
Rules promuigated there under.

Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City's purchase
or use of the Contractor's product or any work performed pursuant to this Contract shall be produced, distributed or take
place without the prior, specific written approval of the City's Project Director or his/her designee.

Proprietary and Confidential Information:
1. Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,
and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses
the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly
disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if
part of a record is exempt from disclosure, the rest of that record generally must be disclosed.

@l. 7111111 STANDARD TERMS & CONDITIONS

Page 8 of 21





| Attachment #3 |

2. Ifthe City receives a public disclosure request made pursuant to RCW 42,56, the City will not assert an exemption
from disclosure on behalf of the Contractor. For materials that the Contractor has properly marked, the City may
notify the Contractor of the request and postpone disclosure for ten business days to allow the Contractor to file a
lawsuit seeking an injunction preventing the release of documents pursuant to RCW 42.56.540. Any notification is
provided as a courtesy and is not an obligation on behalf of the City. Unless the Contractor obtains and serves an
injunction upon the City before the close of business on the tenth business day after the date of the notification, the
City may release the documents. It is the Contractor's discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed until receipt of notification of a public disclosure request, you
must identify the specific materials and citations very clearly on the City Contractor Questionnaire that you believe
are exempt from disclosure. The City will not withhold material for nofification If the Contractor simply marked
confidential on the document header, footer, stamped on all pages, or offered a generic statement that the entire
document is protected. Only material specifically listed and properly cited on the Contractor Questionnaire will be
temporarily withheld until the City provides notification of a public disclosure request.

4. If the Contractor does not obtain and serve an injunction upon the City within 10 business days of the date of the
City’s notification of the request, the Contractor is deemed to have authorized releasing the record.

5. If the Contractor does not submit a request within the Contractor Questionnaire, the Contractor is deemed to have
authorized releasing any and all information submitted to the City.

6. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City's ability to use
goods and services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.

7. The Contractor will fully cooperate with the City in identifying and assembling records in case of any public
disclosure request.

41. Indemnification. To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines,
penalties, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or
:destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work
performed or goods provided under this Contract, or the Contractor's violation, of any law, ordinance or regulation,
contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole
negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or
any other Worker's Compensation statute. The parties acknowledge that this waiver has been negotiated by them, and
that the contract price reflects this negotiation.

42, Insurance: Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all
times during the term of this Contract the following insurance with limits of liability consistent with those generally carried
by similarly situated enterprise:

1. Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement
maintain continuously, at its own expense, minimum insurance coverage's and limits of liability as specified
below:

A.  Commercial General Liability (CGL) insurance, including:
- Premises/Operations
- Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability

With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and
property damage (“CSL"), except:
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$1,000,000 Personal/Advertising Injury
$1,000,000 each accident/disease/employee Stop Gap/Employer's Liability

B. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a
minimum limit of liability of $1,000,000 CSL.

C. Worker's Compensation for industrial injury to Contractor's employees in accordance with the provisions
of Title 51 of the Revised Code of Washington.

2. Seatfle as Additional Insured. The City of Seattle shall be included as an additional insured under CGL and
Automobile Liability insurance for primary and non-contributory limits of liability.

3. The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be
deemed to limit the liability of Contractor or any Contractor insurer except as respects the stated limit of liability
of each policy. Where required to be an additional insured, the City of Seattle shall be so for the full limits of
liability maintained by Contractor, whether such limits are primary, excess, contingent or otherwise.

4. Minimum Security Requirement. All insurers must be rated A- VIl or higher in the current AM. Best's Key
Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines
by a Washington Surplus lines broker.

5. Self-Insurance. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or
claim payments falling within a self-insured retention shall be the responsibility of Contractor.

6. Evidence of Coverage. Prior to performance of any scope of work, Contracter shall provide certification of
insurance acceptable to the City evidencing the minimum coverage's and limits of liability and other
requirements specified herein. Such certification must include a copy of the policy provision documenting that
the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-
contributory basis.

Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the
Work (*Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other
person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by
Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under
this Contract. Such inspection and audit shall occur in King County, Washington or other such reasonable location as
Sealtle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books
and records and any portion thereof. The Contractor shall ensure that such inspection, audit and copying right of Seattle
and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is
permitted to perform work under this Contract. Also see Federal provisions for federal access when this contract is paid
in part or in whole by federal fund sources.

Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or
create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing
whatsoever.

45, Supervision and Coordination: Contractor shall:

=  Competently and efficiently, supervise and direct the implementation and completion of all contract requirements
specified herein.

® Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor's firm.
All communications given or received from the Contractor's representative shall be binding on the Contractor.

&  Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and
allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.
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Compliance with Law:

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of
the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and
rules, regulations, orders, and directives of their respective administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with
all related requirements.

Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on
the Contractor's interest in this Contract.

No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value {such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City
employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give
special consideration to the Contractor. Promoticnal items worth less than $25 may be distributed by the Contractor to
City employees if the Contractor uses the items as routine and standard prometions for business. Any violation of this
provision may result in termination of this Contract. Nothing in this Contract prohibits donations to campaigns for election
to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of
the State.

Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to City
Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract
work for the City within a rolling 12-month period. Such hours include those that the contract worker performs for the
Contract, and any other hours that the worker performs for the City under any other contract. Such workers are subject
to the requirements of the City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract
workers as applicable.

Intellectual Property Rights:

Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all
related information, including but net limited to, designs, specifications, data, patent rights and findings developed in
connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor
does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was
created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that
the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the
extent that preexisting materials are incorporated into the Work, the Confractor grants Seattle an irrevocable, non-
exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting
material, but only as an inseparable part of the Work.

Copyrights: For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the
copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seaitle a non-
exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the
Contractor for Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials, the media upon which they are located (including cards,
tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials
developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in connection with their use on
the project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or
others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary
legal authority to make the assignments and grant the licenses required by this Section.

No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for any
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liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or
in any connection with this Contract. : .

Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver: No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the
party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be
deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.
Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due
nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of
any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing. The City's failure to
insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City's waiver of
any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.

Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the
purchaser. Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except
overcharges which result from antitrust violations commencing after the price is established under this contract and which
are not passed on to Seattle under an escalation clause.

Applicable Law: This Contract shall be construed under the laws of the State of Washington. The venue for any action
relating to this Contract shall be in the Superior Court for King County, State of Washington.

Remedies Cumulative: Remedies under this Contract are cumulative; the use of one remedy shall not be taken to
exclude or waive the right to use another.

Captions: The titles of sections, or subsections, are for convenience only and do not define or limit the contents.

Severability: Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other
of its provisions.

Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any
dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and
Seattle's Project Manager, or if mutually agreed, referred to the City's named representative and the Contractor's senior
executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resolve
such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution
processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the
contract in accordance with the termination provisions herein.

Notwithstanding above, if Sealtle believes in good faith that some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and
reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may
withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the
Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise
correcting or remedying the work nat properly completed.

Termination: '
For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and
such breach has not been corrected to Seattie's reasonable satisfaction in a timely manner.

For City's Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason
including Seattle’s convenience, upon written notice to the Contractor,

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of
funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any
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notice requirements that may be agreed upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes
insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its
business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or
foreign, or is wound up or liquidated, voluntarily or otherwise.

Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that
any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent
therefor to any City official, officer or employee, as defined above.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall
continue to provide products and services as required by the Buyer until the effective date provided in the termination
notice.

Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the
services properly parformed prior to termination, together with any reimbursable expenses then due, but in no event shall
such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this
payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses,
losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to
the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most
current design documents, contract documents, writings and other product it has completed to the date of termination,
along with copies of all project-related correspondence and similar items. Seattle shall have the same rights fo use these
materials as if termination had not occurred.

Force Majeure — Suspension and Termination: This section applies in the event that either party is unable to perform
the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract
obligations must be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or an action or decree of a superior
governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party
or its agents. Should it be possible fo provide partial performance that is acceptable to the City under Section #2
(Emergencies or Dias asters), Section #2 below shall instead be in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice
to the remaining party as soon as practical and shall do everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event
for the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date
or warranty period shall automatically be extended for a period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo an emergency or disaster that may require the Contractor to
either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor's ability to provide
normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous
material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the
above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request
emergency and priority services from the Contractor,

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional
orders, or may request Contractor provide additional products or services.
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{¢) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials
in the quantities requested and within the schedule specified by the City, adhering to the conditions in this
Section. :

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State
or Federal government mandates. The Contractor shall provide its best and priority efforts to provide the
requested goods and/or services to the City of Seattle in as complete and timely manner as possible. Such
efforts by the Contractor are not to be diminished as a result of Contractor providing service to other
customers, except as mandated by State or Federal governments,

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall
promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This

may include:
a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order
requests;
b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such
substitution.

The Contractor shall charge the City the price determined in this Contract for the goods and services provided,
and if no price has been determined, it shall charge the City a price that is normally charged for such goods
and/or services (such as listed prices for items in stock). However, in the event that the City’s request results in
the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to
obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found
in this Contract.

Interiocal Cooperation Act: RCW 39 34 allows cooperative purchasing between public agencies, and other political
subdivisions. SMC 20.60.100 also allows non profits to use these agreements, Such agencies that file an
Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established
by the City. Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell
additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such
agreements with the City. The City of Seattle accepts no responsibility for the payment of the purchase price by other
governmental agencies. Should the Contractor require additional pricing for such purchases, the Contractor is to name

such additional pricing upon Offer to the City.

City Debarment: In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee
may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with
the City for up to five years after determining that any of the following reasons exist;

1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance
on three or more City Contracts.

2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or
Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits,
or apprentice utilizatipn.

3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City
Contract.

4} Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards.

5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a Contract.

6) Contractor colluded with another contractor to restrain competition,

7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a Contract for the City or any other government entity.

8) Contractor failed to cooperate in a City debarment investigation.

@r. 7711411 STANDARD TERMS & CONDITIONS

Page 14 of 21





64.

65.

66.

67.

| _Attachment #3 |

9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local,
State, or federal non-discrimination laws.

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights
and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under
the Contract.

Recycled Product Requirements: To promote and encourage environmentally sustainable practices for companies
doing business with the City, the City requires that Contractors under City contract use environmentally preferable
products in production of City work products.

Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the
City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally
sustainable practices that the City requires of companies doing business with the City. Cleaning products, fioor care
products and other products used in the performance of work that carry a Green Seal certification are required. The
Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form,
with a notation to confirm the Green Seal product -certification. The Green Seal website is:
http://www.greenseal.orgffindaproduct/index.cfm. The City has contracts with various Contractors who will supply the
winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing.
For the list of Contractors, contact the City Buyer.

Paper and Paper Product Requirements: The City desires use of 100% PCF (post consumer recycled content,
chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for
City business. Such paper is available at City contract prices from Keeney's Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. "Rebinders” are a product that fit this
requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney's Office Supplies
at 425-285-0541. Please do not use binders or plastic folders, unless essential. Note - Keeney's is a Women Owned
Firm and may be noted on your Outreach Plan

Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or. copied,
except when impracticable due to the nature of the product. This is executed under the Mayor's Executive Order, issued
February 13, 2008.

Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a
program to make employers and employees more aware of the hazardous substances in their work environment. WAC
296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of
the items listed on this ITB, RFP or conitract bid and subsequent award, must include with each delivery completed
Material Safety Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material
must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings, and the
Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy
appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible
copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include
appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.

Davis Bacon Act.

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW
Chapter 39.12) and federal {Davis-Bacon and related acts), if such work has an applicable wage category. The
Contractor and all subs must then comply with the Davis-Bacon Act (includes (40 U.S.C. 276a to a-7) and related Acts
(Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O'Hara Service Contract Act for services), as
supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction™)

The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal
prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis. Contractors shall be
required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the

City. http://www.gpo.gov/davisbacon/wa_ html
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68. Prevailing Wage Requirements.

a.

i

k.

If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and
RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the
Contractor and all subcontractors with all provisions herein.

Filing Your Intent: The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form
concurrent with the execution of the contract.

e To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date. The
Buyer will tell you the Contract Number; the start date is the date your contract is signed.

The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&) for approval,
The Contractor also shall require any subcontractor to also file an Intent with L&)

This must be done online at the L&| website: http./Amww.Ini.wa.gov/T radesLicensing/PreviWage/default asp.

If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.
The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs,

Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage
rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing
Wages as issued by the State of Washington for the County in which the work shall be performed.

Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental
deficiency or injury, may be employed at wages lower than the established prevailing wage. The Fair Labor Standards
Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates
issued by the Secretary of Labor. These certificates are acceptable to the Department of Labor and Industries.
Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a
special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established
prevailing wage.

In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&l and the Buyer, but the Contractor
may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:

e Sole owners and their spouse.

¢ Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

o Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.

Prevailing Wage rates in effect at the time of bid opening are attached. These wages remain in effect for the duration
of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is
longer than one year) and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).

It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all
laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work
descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.

With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing
Wage rates, including the Contractor and any subcontractors.

Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the
Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original
Intent to Pay Prevailing Wage process on line. The receipt of the approved affidavit is required before Seattle can
pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is
received.

The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.

The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).
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I.  For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of
the labor classifications and wages used on the project. This may be postured in the nearest local office, for road
construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer
provides a copy of the Intent form to the employee upon request. '

m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be
solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries
of the State of Washington. In such case, the Director's decision shall be final, conclusive and binding on all parties.
If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a
decision. In such case, the Secretary’s decision shall be final, conclusive and binding on all parties.

Prevailing Wage rate changes for Service Contracts greater than one year in duration:

a. This provision only applies to service contracts that continue beyond a single year in duration, including building
service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers,
and window cleaners) and to multi-year service contracts.

b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid
throughout the duration of the contract.

c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing
Wage Rates. The Contractor shall increase wages paid if required to meet no less then the current wage rates in
effect at the time of the contract anniversary

d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on
a pass through basis if the Contract requests a price increase in accordance with the price increase request
requirements provided elsewhere in this contract. The Contractor must follow the contract instructions for pricing
increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase
and documenting the increase.

69. Background/Criminal History Checks: The City may require background/criminal checks during the course of the
contract for essential City purposes. The City does not intend to request background checks/verifications unless
essential in the opinion of the City. Note that, in particular, Seattle City Light has regulatory requirements
promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker that has
access to certain locations/systems/data ("SCL Designated Access") to undergo a background/criminal check before
that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data.
The requirements apply to all Contractor workers and mandate an appropriate Personnel Risk Assessment and
security awareness training as directed by Seattle City Light. This section covers background/criminal checks for
Contractor workers before they work on certain City tasks, systems and/or locations, to include the discovery and
verification of criminal convictions and civil findings. The City may, at its option, determine that only a criminal history
check will be performed. This section also covers the requirements if cyber security training is required.

If the City notifies the Contractor to undergo background/criminal checks or cyber security training for Contractor
workers, the following shall apply.

A, General Requirements
1. The City shall alert the Contractor that the contract task is “High Security” at the time the work
request is made to the Contractor or as soon as practical thereafter.
2. Should the Contractor believe it cannot meet these obligations by the scheduled work start dates, the
Contractor may seek mutual agreement to a revised start date, or if none is reached, decline the
work.
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3. The City may require that any Contractor worker receiving SCL Designated Access undergo a
background/criminal history check and receive appropriate cyber security training. The Seattle
Police Department (SPD) shall conduct all criminal history checks for Seattle Police Department
services,

4. The Contractor shall provide a list of names, specified identification information (social security
number, birth date and address) and a release signed by the worker for the City to perform a
background/criminal history check. Contractor must provide the information to the City before any
worker will receive be cleared for work. The list must be submitted at a date mutually agreed upon.

5. The City will conduct a background check using either the Seattle Police Department or any agency
with whom the City selects. The City will review the resultant background/criminai history check
results. The City shall notify the Contractor of acceptance or rejection of personnel in a timely
manner. The City will perform the background check at City cost.

6. For workers rejected by the City, the Contractor will submit to the City alternative names for
background checks. Contractor will submit those names promptly, as mutually agreed-upon
between the Contractor and the City.

A The Contractor has responsibility to obtain City approval for a sufficient quantity of personnel to
provide adequate coverage during the contract term. The City may allow the Contractor to submit a
greater number of individuals for background checks and approval than is necessary to accomplish
the contract tasks, in order to assure adequate coverage for the contract work {i.e. receive
authorization for back-up crew members in the event of an absence by a scheduled crew member).

Notwithstanding the schedules and responsibilities herein, the City and the Contractor may need to
consider individuals for emergency replacement in the event a worker cannot perform or is
terminated. In such event, the City may allow the Contractor to submit additional names in
anticipation of such future need.

8. The City shall not unreasonably withhold approval of such individuals, although the City is not under
the obligation to accept individuals that would otherwise be rejected as not suitable.

9. The Background/Criminal check must be renewed every four years for Contractor workers. If the
worker was required by the City to undergo a background check and/or cyber security training, the
Contractor must likewise notify the City when that worker approaches four years. This notice to the
City must be no less than sixty (60) days before the end of the four-year period. At that time, to
comply with appropriate regulatory requirements, the City may require another background
checl/criminal.

10. The Contractor shall provide to the City, no less than eight (8) hours from when the status change
becomes effective, notice of any Contractor worker who is: (i) reassigned or no longer requires
Designated Access to perform the contract tasks, or (i) terminated by the Contractor for any reason.
In no case shall such notice be greater than eight (8) hours.

. The Contractor shall immediately notify the City Project Manager to report if a worker has a change
in criminal history or background status. The City may initiate a new background/criminal check for
this or other cause during the term of the worker's access to the City.

12. For furniture moves, on the day(s) of service, at the job site, the Crew Chief is to submit the names
of those present at the job site to the City Building Service Manager. The City Project Manager is
responsible for rejecting any individuals that have not been approved by the City. Should such a
rejection result in a failure by the Contractor to meet the Contractor obligations for a crew of sufficient
size to complete the move, the Contractor assumes all resulting liabilities and damages in
accordance with the contract and all terms and conditions.
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Cyber Training Requirements: The City may require that any Contractor worker receive appropriate cyber
security training. Such workers must receive cyber security training once each year they work under the
contract.

Routine Elements of a Background/Criminal Report: Routine background/criminal history check reports
shall include identity verification (e.g. social security number verification) and a search of records from any
federal, state or county court in the United States, an international records search, and records of all
convictions or releases from prison within the last ten (10) years.

Non-Routine Elements of a Background/Criminal Report

1, The City may search for dependency actions.

2. The City may search for information on protection proceedings related to sex offender, assault,
abuse, or exploitation of a minor, developmentally disabled person, or vulnerable adult, or domestic
relations proceedings.

3. The City may search for additional information detall, as determined by the City, above and beyond
the scope of a routine background/criminal history check as defined in Section C, General
requirements.

4, If the required access for the worker is subject to NERC, the City will require all workers to undergo
annual Cyber Security Training offered by Seattle City Light. The workers will be paid for the time
they spend in such training. If this requirement applies, the City will require the Contractor to submit
a list of such workers and their status of Cyber Training annually upon contract anniversary.

70. Security Access Requirements

Contractors’ Use of Premises

1.

2.

Contractor workers shall have only limited use of the premises for work, storage, access, and equipment.

Material/equipment staging areas will be limited to floors and areas designated within the Scope of Work.
Maintain clear access to site and building entrances.

Driveway use will be limited to loading and unloading only.

For furniture moves, the Contractor shall be granted the use of up to two parking spaces in the Seattle Municipal
Tower parking structure to be paid by the Contractor. Arrangements for the use of these two spaces must be
made through the Building Management. Other parking spaces in the structure are available at the regular rates.
Special parking arrangements may be made through IMPARK Inc., the garage operator at 628-9042.

Restrooms may have restricted access, as appropriate to the Scope of Work.

All workers who must provide services or delivery at a SCL facility must obtain prior permission from SCL and
make arrangements for an SCL escort or background check is appropriate to the work while on the facility site.

Related Requirements and Documents

1

All Contractor employees at the job site shall wear identification that is prominent and clearly marked, which
clearly identifies the individual as an employee with the building services company.

2. When apprapriate, Contractors will be issued a Departmental Identification/Access Badge, for the designated
contract period, giving them access to the facility for which they require access. These ldentification/Access
Badges will be returned to the Department at the completion of the contract.
Federal Provisions

71. Equal Employment Opportunity: All Contractors must comply with federal Executive Order 11246, “Equal Employment
Opportunity,” as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment
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Opportunity,” and as supplemented by regulations at 41 CFR part 60, ‘Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.:

Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color or
national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any
program or activity receiving federal financial assistance.

Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly
authorized representatives shall be provided access to any bocks, documents, papers and records of the subcontractor
or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination,
excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at
http://www.whitehouse.gov/omb/circulars/a110/ The OMB A-110 provisions in effect at the time of this order govern.
FAR clauses may be viewed at http:www.arnet.gov/far/

Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing
services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall
not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of
such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the
immediate termination of, this Contract.

OSHA/WISHA: Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970
(OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety
and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and
certifies that all items furnished and purchased under this order will conform to and comply with said standards and
regulations. Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against
purchaser as a result of Contractor's failure to comply with the acts and standards thereunder and for the failure of the
items furnished under this order to so comply.

Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and
all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
333), as supplemented by Department of Labor regulations (20 CFR part 5). Under Section 102 of the Act, each
contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provide that the worker is compensated at a rate
of not less than 1 % times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107
of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Beck Notice: Notification of Employee Rights Conceming Payment of Union Dues or Fees (Executive Order 13201)
shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Poliution Control Act: All Contractors and subcontractors shall comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately
and to the Regional Office of the Environmental Protection Agency (EPA).

Energy Efficiency: All contractors and subcontractors must comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
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Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of wark, and other clauses approved by the Office of Federal Procurement Policy, per
OMB Circular A-102 Common Rule, Section 36.

Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency. Contractor shall immediately notify the City of
any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation
in Federal contracting. Prior to performance of any work by the Contractor or any subcontractor under this contract,
Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are
in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall
include this same provision in any subcontractor or-lower contract agreements. Debarment shall be verified at
hitps://www.epls.gov/eplis/search.do. The Contractor shall keep decumentation of such verification within the Contractor
records.

Copeland Anti-Kickback Act): All contractors and subcontractors for construction or repair shall comply with the
Copeland "Anti-Kickback™ Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or subcontractor is prohibited from inducing, by any means,
any person employed in the construction, completion or repair of public work, to give up any part of the compensation to
which s/he is otherwise entitled. The Contractor shall immediately notify the City of any suspected or reported violations.

Byrd Anti-Lobbying Amendment. Contractors executing contracts with the City shall sign the Contractor
Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to
the City.
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