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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  Case Management Information & Reporting System

	Contract # 0000003547

	Buyer
	Name: Laura Park

	Phone: 206-684-0445

	E-Mail: laura.park@seattle.gov


	Vendor (name/address)
	Bitfocus, LLC
	Vendor ID#  
0000448961


	Vendor Contact
	Contact:  Robert Herdzik               Phone:  702-614-6690 ext 200       Fax: 702-666-9102
E-Mail: robh@bitfocus.com

	WMBE Status
	 FORMDROPDOWN 


	Description
	· Human Services Division Clarity for Case Management Information & Reporting for use by multiple programs in Human Services

	Contract Term
	12/30/15 – 12/30/18 with continuous 1 year extensions for maintenance

	Future Extension Option
	1 year automatic extensions

	Freight Terms
	N/A


	Prompt Pay Discount
	 N/A


	Delivery ARO
	 N/A


	Order Instructions
	For Use By:  ALL

	Order Limit:  N/A


	Contracting Options
	This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

 

	Comprehensive Contract
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	Current Pricing


	Original ITB / RFP
WA State Department of Commerce Contract #S17-46108-100


	Contract History
	Contract Start date 
12/30/15
Change Order #
Change Order #2 
Change Order #3 



	Vendor Emergency Contact Information

	Emergency Contact Name
	

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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TECHNOLOGY CONTRACT

City of Seattle
CONTRACT FOR
Case Management Information & Reporting System

This Contract is made and entered into by and between City of Seattle (“City"), a Washington municipal corporation;
and Bitfocus, Inc; 9101 W. Sahara Avenue #105-158 Las Vegas, NV 89117 (“Vendor”), a corporation of the State of
Nevada, and authorized to do business in the State of Washington.

Vendor Business: Bitfocus, Inc

Name of Representative: Chris Napier

Vendor Address: 9101 W. Sahara Avenue #105-158 Las Vegas, NV 89117
Vendor Phone: 702-605-6870 x 211

Vendor e-mail: cnapier@bitfocus.com

WHEREAS, the purpose of this contract is to replace the City's old Case Management Information & Reporting System
for the City's Human Services Department.

WHEREAS, Vendor was selected as a result of an Inter-local Agreement with the State of Washington department of
Commerce Contract #517-46108-100 required by Seattle Municipal Code since costs are anticipated to
exceed $47,000 in value; and

WHEREAS, funds for this purpose are authorized through the City of Seattle annual budget;

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the Statement of Work
contained herein, as attached and made a part hereof, the City and Vendor mutually agree as follows:

Term of Contract
The term of this contract shall be for a period of three (3) years effective from the date of signature. Continuous one-
year extensions shall continue thereafter for System and Hosted Services. Such extensions shall be automatic, and
shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.

Statement of Work
Vendor shall provide the products services and tasks as described in the Contract attachments. The Statement of

Work may also be termed “work” herein.

Expansion Clause
This contract may be expanded as mutually agreed, if such expansion is approved in writing by the Buyer from the City
Purchasing Office of the Department of Finance and Administrative Services, City of Seattle. No other City employee
is authorized to make such written notices. The Buyer will ensure the expansion meets the following criteria
collectively: (a) it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not
reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as
a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded
as an independent body of work; (e) the change could not have attracted a different field of competition, and (f) the
change does not vary the essential identity or main purpose of the contract. The Buyer shall make this determination,
and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as
required in the opinion of the Buyer. Certain Work Orders or changes are not considered an expansion of scope,
including an increase in quantities ordered, the exercise of options and alternates in the bid, change in design and
specifications that does not expand the work beyond the limits provided for above, or ordering of work originally
identified within the originating solicitation. If such changes are approved, changes are conducted as a written order
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issued by the City Purchasing Buyer in writing to the Vendor.

4. Payment Procedures
The Maximum Amount payable under this Contract shall be as set forth in Exhibit A, Statement of Work.

Vendor shall only invoice upon the City’s approval of the deliverable and in a manner consistent with the payment
schedule attached, if any. Once the City has received and approved the invoice, the City will provide payment within
thirty (30) days. The aggregate amount represents the full and final amount to be paid by the City for all expenses
incurred and incidentals necessary to complete the work. Any fees invoiced by vendor for late payment, if any, shall not
exceed 1% per month.

The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor shall Vendor charge
any additional compensation for completing the work order of the Statement of Work. All costs invoiced to the City,
shall be associated with an active and open work order.

Invoices for hardware and software installed in City facilities and other work performed under this Contract shall be
submitted, in writing to the City’s Project Manager. Invoices shall include such information as prescribed in the
Specifications or Statement of Work, and is necessary for the City to determine the exact nature of all expenditures
and shall reference this Contract. Additional payment terms or invoice instructions may be mutually agreed upon by
the City and the Vendor.

Payment does not constitute whole or partial acceptance; City acceptance of the System shall only occur by formal
written notice to that effect.

Overpayments to Vendor. The City may credit erroneous payments or overpayments against amounts invoiced by
Vendor. If the City does not take such credits, Vendor shall promptly, but in all cases within 30 days, refund to the City
the full amount of any erroneous payment or overpayment upon Notice of an erroneous payment or overpayment to
which Vendor is not entitled.

Credits. Any credits due the City under this Contract may be applied against Vendor's invoices with appropriate
information attached, upon giving of Notice required herein, if any, by the City to Vendor.

Increases.

Vendor shall not increase the Maximum Amount due from the City under this Contract for all Goods, Services and
Deliverables, Purchase Prices, or other Charges during the Initial Term of this Contract except as otherwise specifically
described in this Contract. Vendor may increase its Hosted Service Charges at the end of the Initial Term for each
Renewal Term, upon 90 days prior Notice to the City. If the Charges are increased, then, notwithstanding anything to
the contrary contained herein, the City may upon 30 days prior Notice to Contractor, terminate this Contract in
accordance with Section 39, Termination.

4.1. Advance Payment Prohibited
The City does not accept requests for early payment, down payment or partial payment, unless the Bid or Proposal
Submittal specifically allows such pre-payment proposals or alternates within the bid process. Maintenance,
subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid
shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and
acceptance of satisfactory compliance.

Taxes

4.2. Taxes: Where required by state statute, ordinance or regulation, Vendor shall pay for and maintain in current
status all taxes that are necessary for contract performance. Unless otherwise indicated, The City agrees to pay State
of Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the
Vendor shall be made for federal excise taxes and The City agrees to furnish Vendor with an exemption certificate
where appropriate.

43. Fees and Licenses: Vendor shall pay for and maintain in a current status, any license fees, assessments,
permit charges, efc., which are necessary for contract performance. It is the Vendor's sole responsibility to monitor
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and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges
and to immediately comply with said changes during the entire term of this Contract. Vendor must pay all custom
duties, brokerage or import fees where applicable as part of the contract price. Vendor shall take all necessary actions
to ensure that materials or equipment purchased are expedited through customs.

44, Vendor is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is
to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247.

5. Software Upgrades and Enhancements
Vendor shall:

51. Supply at no additional cost updated versions of the Software to operate on upgraded versions of
operating systems, upgraded versions of firmware, or upgraded versions of web browsers;

5.2. Supply at no additional cost updated versions of the Software that encompass improvements,
extensions, maintenance updates, error corrections, or other changes that are logical improvements or
extensions of the original Software supplied to City

5.3. Unless otherwise mutually agreed to in writing, Vendor shall maintain any and all Third-party
Software products at their most current version or no more than one version back from the most current version
and at no additional charge. However, Vendor shall not maintain any Third-party Software versions, including
one version back, if any such version would prevent the City from using any functions, in whole or in part, or
would cause Deficiencies in the System. If implementation of an upgrade to a Third-party Software product
requires personnel in addition to the Staff proposed in the Response for the Hosted Services, the City and
Vendor shall discuss whether to implement such an upgrade and, if mutually agreed upon in writing, any
additional Charges to be paid by the City for such upgrade. Any additional costs that are charged by a Third-
party Software manufacturer for an upgrade to a Third-party Software product that is not covered by such
product's maintenance agreement shall be charged to and paid for by Vendor.

7  Ownership of Deliverables
City owns and retains all rights to the client level data stored on the Contractor’s servers.

8 Protection of Persons and Property

a. Person

The Vendor and the City shall each take reasonable precautions for the safety of employees of the other, and shall
each comply with all applicable provisions of federal, state, and local laws, codes and regulations to prevent or
avoid any accident or injury to a person on, about or adjacent o any premises where work under this Contract is
being performed.

b. Property
The Vendor shall take reasonable steps to protect the City's property from injury or loss arising in connection with
the Vendor's performance or failure of performance under this Contract.

c. No Smoking
The Vendor shall not allow any employee of the Vendor or any sub or agent thereof to smoke inside any City
facility.

9 Contract Notices, Deliverable Materials and Invoices Delivery
Official Contract notices shall be delivered to the following addresses (or such other address (es) as either party
may designate in writing):





If delivered by the U.S. Postal Service, it must be addressed to:
Laura Park
City of Seattle Purchasing and Contracting Services
PO Box 94687
Seattle, WA 98124-4687

If delivered by any other company, it must be addressed to:
Laura Park
City of Seattle Purchasing and Contracting Services
Seattle Municipal Tower
700 5" Ave., #4112
Seattle, WA 98104-5042

Phone: 206-684-0445
Fax: 206-233-5155
E-Mail: laura.park@seattle.gov

Project work, invoices and communications shall be delivered to the City Project Manager:
City of Seattle
Attention: Sheri Hargus

10 Security and Recovery Requirements for IT Projects at City of Seattle

No later than 30 days after the start of the contract, Contractor will provide to City of Seattle a detailed security
plan, acceptable to City of Seattle, addressing the following. A copy of the security plan will be amended to this
contract as Attachment C, “Security Plan.” A security audit may be required at City of Seattle’s discretion and at
City of Seattle's expense.

Contractor must describe how the system security supports role-based security and protects

access to sensitive data;

Contractor must describe how it handles security breaches such as unauthorized use of Personally

Identifiable Information

Contractor must describe the recovery plan for restoring services in the event of a disaster

including system and data restoration

Contractor must describe the encryption used to protect sensitive data, both in transit between

users and the provider, and while data is stored at rest

Contractor must agree that all City's data that it hosts will be hosted only in data centers located

inside the United State

Contractor must describe Contractor policies in the event of a privacy breach.

Contractor must describe any annual audits (e.g.: SAS 70 type Il or ISO 27001) and third party

security/penetration testing that Contractor utilizes to test its security practices and infrastructure

Contractor must describe the process for hardening the operating system on the servers supporting

the services provided to the state and describe documented procedures for configuration

management, patch installation, and malware prevention for all servers and systems involved in

service delivery

I. Contractor must describe how Contractor will use discrete data storage for the service provided to
City's or, if it collocates City’s data with data of other customers, describe the documented set of
controls that it uses to ensure the separation of data and security information between customer
applications

J. Contractor must describe its security program, including number of dedicated security staff, their

levels of experience, and the types of certifications (e.g., CISA, CISSP) held by staff.

r 6m m O O W »

a. The Vendor shall provide the City with a copy of Vendor's Information Security Policy as provided to Washington State

Department of Commerce on request.
Vendor must describe any annual audits (e.g.: SAS 70 type Il or ISO 27001) and third party
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security/penetration testing that Vendor utilizes to test its security practices and infrastructure. Vendor will
work with the City during year 2 of licensing to investigate what is needed to support a Single Sign-On interface.

The City retains the right to audit the Hosted System at its cost. The Vendor shall assist the City in performing the
audit. If the results of the audit show that the Hosted System is out of compliance with Security policy provided to City
then the vendor shall work with the City Project Manager to remedy the issue.

11 Affirmative Efforts for Utilization of Women and Minority Subcontracting, Non-Discrimination

Employment Actions: Contractor shall not discriminate against any employee or applicant for employment
because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed,
religion, ancestry, national origin, honorably discharged veteran or military status or the presence of or any
sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. The Consultant
shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without
regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed,
religion, ancestry, national origin, honorably discharged veteran or military status or the presence of or any
sensory, mental or physical handicap. Such efforts include, but are not limited to: employment, upgrading,
demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.

In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when there are commercially useful purposes for fulfilling
the scope of work.

If a WMBE Inclusion Plan is requested by and submitted to the City, the WMBE Inclusion Plan is material to the
contract. The requirements and conditions stated in the WMBE Inclusion Plan shall be enforced as a contract
requirement.

If upon investigation, the Director of Purchasing and Contracting Services finds probable cause to believe that the
Contractor has failed to comply with the requirements of this Section, the Contractor shall be notified in writing.
The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard with ten
calendar days' notice. If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative
Services still finds probable cause, sthe may suspend the Contract and/or withhold any funds due or to become
due to the Contractor, pending compliance by the Contractor with the requirements of this Section.

Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04
(Fair Employment Practices), Chapter 14.10 (Fair Confracting Practices), Chapter 20.45 (City Contracts — Non-
Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract
for which the Contractor may be subject to damages and sanctions provided for by the Vendor Contract and by
applicable law. In the event the Contractor is in violation of this Section shall be subject to debarment from City
contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).

a. Compliance with SMC Ch. 20.45: The Vendor shall comply with the requirements of SMC Ch. 20.45 and
Equal Benefits Program Rules implementing such requirements, under which the Vendor is obligated to
provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the
Vendor provides to its employees with spouses. At The City's request, the Vendor shall provide complete
information and verification of the Vendor's compliance with SMC Ch. 20.45. Failure to cooperate with such
a request shall constitute a material breach of this Contract. (For further information about SMC Ch. 20.45
and the Equal Benefits Program Rules go to review information at http://www.seattle.gov/city-purchasing-and-
contracting/social-equity/equal-benefits

b. Remedies for Violations of SMC Ch. 20.45: Any violation of this Section shall be a material breach of
Contract for which the City may:






Require the Vendor to pay actual damages for each day that the Vendor is in violation of SMC Ch. 20.45
during the term of the Contract; or

Terminate the Contract; or
Disqualify the Vendor from bidding on or being awarded a City contract for a period of up to five (5) years; or

Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program
Rules promulgated thereunder. '

12 General Legal Requirements

a.

General Requirement: Vendor, at no expense to The City, shall comply with all applicable laws of the United
States and the State of Washington; the Charter and ordinances of The City; and rules, regulations, orders,
and directives of their administrative agencies and the officers thereof. Without limiting the generality of this
paragraph, the Vendor shall specifically comply with the following requirements of this section.

Licenses and Similar Authorizations: Vendor, at no expense to The City, shall secure and maintain in full
force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations,
and comply with all requirements thereof.

Performance Standard. All duties by Vendor or designees shall be performed in a manner consistent with
accepted practices for other similar Work.

13 Changes to City Programs.

a.

The parties acknowledge that the City programs supported by this Contract may be subject to continuous
change during the term of this Contract. Except as provided in this Section, Vendor has provided for or will
provide for adequate resources, to reasonably accommodate such changes. Should Vendor be unable to
accommodate those changes, the City has the right to terminate the contract. .
The parties also acknowledge that the Vendor was selected, in part, because of its expertise, experience, and
knowledge concerning applicable federal and/or State laws, regulations, policies, or guidelines that affect the
performance of the Services and System.

In keeping with the City reliance on the Vendor’s knowledge, experience and expertise, the Vendor will be
responsible for identifying changes in applicable federal or State legislative enactments and regulations and
the impact of such changes on the performance of the Services or Deliverables or the City's use of the
Services or Deliverables. The Vendor must timely notify the City of such changes and must work with the City
to identify the impact of such changes on how the City uses the Services or Deliverables.

14 Insurance

Except as specified otherwise, Vendor shall obtain at time of award and maintain in force, minimum
coverages and limits of liability of insurance specified below. If the Vendor fails to obtain or maintain these
coverages, the City may withdraw its intent to award. All costs are borne by the Vendor.

MINIMUM COVERAGES AND LIMITS OF LIABILITY. Vendor shall at all times during the term of this Contract
maintain continuously, at its own expense, minimum insurance coverages and limits of liability as specified
below:

i. Commercial General Liability (CGL) insurance, including:
- Premises/Operations
- Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability






with minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property
damage ("CSL"), except:

$1,000,000 Personal/Advertising Injury

$1,000,000 each accident/disease/employee Stop Gap/Employer’s Liability

ii. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles
with a minimum limit of liability of $1,000,000 CSL.

iii. ~Worker's Compensation for industrial injury to Vendor's employees in accordance with the
provisions of Title 51 of the Revised Code of Washington.

iv. Professional Liability Errors and Omissions, with coverage of not less than $1 million per
occurrence/$2 million general aggregate.

b. CITY AS ADDITIONAL INSURED. The City of Seattle shall be included as an additional insured under CGL
and Automobile Liability insurance for primary and non-contributory limits of liability.

¢. LIMITS OF INSURANCE COVERAGE. The limits of insurance coverage specified herein in subparagraph 26.1 are
minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor's insurer except as
respects the stated limit of liability of each policy. Where required to be an additional insured, the City of Seattle shall be
so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or
otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City.

d. MINIMUM SECURITY REQUIREMENT. All insurers must be rated A- VIl or higher in the current A.M. Best's
Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as
surplus lines by a Washington Surplus lines broker.

e. SELF-INSURANCE. Any self-insured retention not fronted by an insurer must be disclosed. Any defense
costs or claim payments falling within a self-insured retention shall be the responsibility of Vendor.

f.  EVIDENCE OF COVERAGE. Prior to performance of any scope of work under this Contract, Vendor shall
provide certification of insurance acceptable to the City evidencing the minimum coverages and limits of
liability and other requirements specified herein. Such certification must include a copy of the policy provision
documenting that the City of Seattle is an additional insured for commercial general liability insurance on a
primary and non-contributory basis. Cerfification should be issued to The City of Seattle, Risk Management
Division, Seattle, WA and shall be delivered in electronic form either as an email attachment to
riskmanagement@seattle.gov or faxed to (206) 470-1270.

15 Current and Former City Employees, Officers, and Volunteers.

16

17

Throughout the term of the contract, Contractor shall provide written notice to City Purchasing and the City Project
Manager of any current or former City employees, officials or volunteers, that are working or assisting on solicitation of
City business or on completion of the awarded contract. The Vendor must be aware of the City Ethics Code, Seattle
Municipal Code 4.16 and advise Contractor workers as applicable.

Contract Workers with 1,000 Hours

Throughout the term of the Contract, Contractor shall provide written notice to City Purchasing and the City Project
Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling
12-month period. Such hours include those that the contract worker performs for the Contract, and any other hours
that the worker performs for the City under any other contract. Such workers are subject to the requirements of the
City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract workers as applicable.

Errors & Omissions: Correction

Vendor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs,
drawings, Statement of Work, and other services furnished by or on the behalf of the Vendor under this Contract. The
Vendor, without additional compensation, shall correct or revise any errors or omissions in the designs, drawings,
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19

20

21

22

Statement of Work, and/or other Vendor services immediately upon notification by The City. The obligation provided
for in this section with respect to any acts or omissions during the term of this Contract shall survive any termination or
expiration of this Contract and shall be in addition to all other obligations and liabilities of the Vendor.

Data Storage and Retention
Vendor agrees to store and retain City data in accordance with City record retention requirements for the type of data
being stored, or to work with the City to develop a plan to meet those requirements through alternate means.

Publicity

No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of
the Vendor's product or any work performed pursuant to this Contract shall be produced, distributed or take place
without the prior, specific approval of the City's Project Manager or his/her designee.

Background Checks and Immigrant Status

The City has strict policies regarding the use of Background checks, criminal checks and immigrant status for contract
workers. The policies are incorporated into the contract and available for viewing on-line at
http://www.seattle.gov/business/WithSeattle.htm

Debarment

In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a
Vendor from entering into a Contract with the City or from acting as a sub on any Contract with the City for up to five
years after determining that any of the following reasons exist:

a. Vendor has received overall performance evaluations of deficient, inadequate, or substandard performance
on three or more City Contracts.

b. Vendor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or
Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal
benefits, or apprentice utilization.

c. Vendor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City
Contract.

d. Vendor failed to comply with Contract provisions, including but not limited to quality of workmanship,
timeliness of performance, and safety standards.

e. Vendor submitted false or intentionally misleading documents, reports, invoices, or other statements to the
City in connection with a Contract.

f.  Vendor colluded with another Vendor to restrain competition.

g. Vendor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a Contract for the City or any other government entity.

h. Vendor failed to cooperate in a City debarment investigation.

i.  Vendor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local,
State, or federal non-discrimination laws.

The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050. The rights and
remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under
the Contract.

Recycle Products Requirements

As required by Seattle Municipal Code 20.60, whenever practicable, Vendor shall use reusable products, recyclable
products and recycled-content products including recycled content paper on all documents submitted to the City.

Vendors are to duplex all materials that are prepared for the City under this Contract, whether such materials are
printed or copied, except when impracticable to do so due to the nature of the product being produced. Vendors are to
use 100% post-consumer recycled content, chlorine-free paper in such products that are produced for the City,
whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the
City. This directive is executed under the Mayor's Executive Order, issued February 13, 2005.
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Section Headings, and Sub-Headings, Incorporated Documents and Order of Precedence

a. The headings used herein are inserted for convenience only and do not define or limit the contents.

b. No verbal agreement or conversation between any officer, agent, associate or employee of The City and any
officer, agency, employee or associate of the Vendor prior to the execution of this Contract shall affect or
modify any of the terms or obligations contained in this Contract.

c. The following documents are incorporated by reference into this Contract. Where there is conflict or gap
among these documents, the controlling document will be resolved in the following order of precedence (first
listed being the precedent):

i. Applicable federal, state and local statutes, laws and regulations;
ii. This City of Seattle Terms and Conditions
iii. ~ All Attachments to this Contract including Statement of Work/Service Level Agreement, Escrow
Agreement, Security Attachment
iv. Washington State Department of Commerce General Terms and Conditions

Ability to Perform
Vendor represents and warrants that:

a. Vendor has and shall continue to have the financial ability, by itself or through a line of credit or other financial
support, to provide perform the duties required under this contract and provide City with any required on-going
services and support , during any period of this Contract;

b. Vendor has and shall continue to have the financial resources to fund the capital expenditures required under
this Contract without advances by the City or assignment of any payments by the City to a financing source;

c. Each subcontractor providing a substantial amount of the work under this Contract has and shall continue to
have the financial resources to carry out its duties under this Contract; and

d. Vendor's methods of accounting are consistent with generally accepted accounting principles and are capable
of segregating costs by release, stage, segment, or cost objective in order to support Change Order
accounting.

e. Vendor represents and warrants that it has the requisite training, skill and experience necessary to provide
Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Entire Agreement

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof. No
changes to provisions, price, quality, or Statement of Work of this Contract will be effective without the written consent
of both parties.

Authority for Modifications and Amendments

The Parties hereto reserve the right to make amendments or modifications to this Contract by written agreement,
signed by an authorized representative of each party. No modification, amendment, alteration, or waiver of any section
or condition of this Contract shall be effective or binding unless it is in writing and signed by the City RFP Coordinator
and Vendor Contracting Officer. Only the City RFP Coordinator shall have the express, implied, or apparent authority
to alter, amend, modify, add, or waive any section or condition of this Contract on behalf of the City.

Severability ;

If any term or provision of this Contract is determined by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Contract shall not be affected thereby, and each term and provision of this
Contract shall be valid and enforceable to the fullest extent permitted by law.
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28 Miscellaneous Provisions

a.

Binding Contract: This Contract shall not be binding until signed by both parties. The provisions, covenants
and conditions in this Contract shall bind the parties, their legal heirs, representatives, successors, and
assigns.

Applicable Law/Venue: This Contract shall be construed and interpreted in accordance with the laws of the
State of Washington. The venue of any action brought hereunder shall be in the Superior Court for King
County.

Modifications: Only the City's Purchasing Buyer shall have the authority to alter, amend, modify, or waive any
clause or condition of this Contract on behalf of the City. Furthermore, any alteration, amendment,
modification, or waiver of any clause or condition of this Contract is not effective or binding until made in
writing and signed by the purchasing agent(s) authorized by the City Project Director or authorized delegate in
writing as aforesaid and Vendor, unless otherwise provided herein

Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of any other remedy at
law or in equity.

Negotiated Contract: The parties acknowledge that this is a negotiated Contract, that they have had the
opportunity to have this Contract reviewed by their respective legal counsel, and that the terms and conditions
of this Contract are not to be construed against any party on the basis of such party's draftsmanship thereof.

Attorneys’ Fees: Subject to the indemnification provisions set forth in this Contract, if any action or suit is
brought with respect to a matter or matters covered by this Contract, each party shall be responsible for all its
own costs and expenses incident to such proceedings, including reasonable attorneys’ fees.

Authority: Each party represents that it has full power and authority to enter into and perform this Contract,
and the person signing this Contract on behalf of each party has been properly authorized and empowered to
enter into this Contract. Each party further acknowledges that it has read this Contract, understands it, and
shall be bound by it.

IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or attached and
incorporated and made a part hereof, the parties have executed this Contract by having their authorized representatives affix
their signatures below.

(Vendor)

City of Seattle

%ﬁ By }ﬂl"\ é//q LA /;1/30 [
gnature Date >Signatuy of Date

Rob Herdzik

(Printed Name) - NANCY LOCKE, City Purchasing Director

President

Title
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FACE SHEET
Coniract Number: 817-46108-100

Washington State Department of Commerce
Community Services and Housing Division
" Housing Assistance Unit
Homeless Management Information System

1. Contractor 2. Contractor Doing Business As (optional)

Bitfocus, Inc,

9101 W, Bahara Avenue
#105-158

Las Vegas, NV 89117

3. Contractor Representative 4, COMMERCE Representative

Chris Napier Mary Schwartz PO Box 42525
enapier@bitfocus.com Data Systems Maoager Olympia WA 98504-2525
702-605-6870 % 211 360-725-2982

Mary.schwartz@commerce. wa.gov

5. Contract Amounnt 6. Funding Source 7. Start Date 8. End Date
$332,000.00 Federal: [ ] State: Other: [] N/A: [] November 1, 2015 October 31,2016
9. Federal Funds (as applicable) Federal Agency: ’ CEFDA Number

10, Tax ID # 1L SWV # 12.UBL# 13, DUNS #

20-2052756

14. Contract Purpose

To provide Commerce with homeless management information system software as a service.

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms
of this Contract and attachments and have executed this Contract on the date below to start as of the date and year referenced above.
‘The rights and obligations of both parties to this Contract are governed by this Contract and the following other documents
incorporated by reference: Contractor Terms and Conditions including Attachment “A™ - Scope of Work and Budget, Attachment
“B” - Authorization to Work, Attachment “C” Security Plan, and Attachient ¥“D” Escrow Agreement.

FOR CONTRACTOR FOR COMMERCE
Tz e | e
1ot Herdzik, Presidefit ¢ &2~ Diane Klontz, Assistzht Director

Ot X117 Zp/s 1Y% Jpa

Date Date /
é» / é/
Sandra Adix,/Assistant Attorgley General
[0=-2F—20/S~
Date
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1.

SPECIAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face
Sheet of this Cantract.

The Representative for the Contractor and their contact information are identified on the Face
Sheet of this Contract. '

COMPENSATION

COMMERCE shall pay an amount not to exceed ($332,000.00) for the performance of all things
necessary for or incidental to the performance of work as set forth in Attachment A “Scope of Work
and Budget.” Contractor's compensation for services rendered shall be based on the following rates.

Annual Software as a Service (SaaS) Cost: $332,000.00
A. Calculated monthly Saa$ Cost: 27,666.67
B. First four deliverables receive full monthly service cost per delivery:

C. After the deliverables are received, monthly Saa$ cost is divided by number of required
services and each service is invoiced against its own cost

COMMERCE reserves the option at its sole discretion to extend the contract for one additional eight.
month period and after that for another six additional one-year periods.

Contractor agrees to provide same services to other public entities in Washington state under
substantially the same terms as the state contract pursuant to an optional Follow On Contract with the
public entity, per local pracurement rules (if allowable). :

The pricing reflected in Attachment A “Scope of Work and Budget” is reflective of the response and
pricing by Gontractor based upon the assumptions presented in the HMIS-RFQQ, whereby three
Continuums of Care (CoCs) in Washington State are defined as front-end users of the Contractor's
Saas, with COMMERCE as lead entity working directly with the Contractor for all three CoCs. Four
additional CoCs in Washington State are defined as data integration entities, uploading data monthly
to the statewide data warehouse for COMMERCE's statewide reporting responsibilities.

Prior to contract extension, agencies identified as data integration entities may elect to sign a
separate agreement with contractor under substantially the same terms as this contract, for their own
instance of the Contract's software product, configuration, or system administration support services.
Agencies identified as front-end users may elect to sign a separate agreement for configuration, or
system administration support services.

Upon contract extension, should COMMERCE elect its option to extend, Contractor pricing may be
adjusted based on new Continuum of Care (CoC) needs identified, For example, a CoC that is
defined in this contract as uploading data monthly into the statewide data warehouse hosted by
Contractor under this contract may opt to become a front-end user of the Saa$8, and therefore pricing
in Attachment A “Scope of Work and Budget” may be adjusted. As another example, a CoC that is
defined in this contract as a front end user of the Saa8 under COMMERGE’s contract may opt to
enter into a contract with the Gontractor for direct service and software customization under
substantially the same terms as this contract, and therefore pricing in Attachment A “Scope of Work
and Budget” may be adjusted.

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often
than monthly via the Contracts Management System (CMS) Online Invoice Portal.

The invoices shall describe and document, to COMMERGCE's satisfaction, a description of the work
performed under each service in the Scope of Work and Budget, the progress of the project against

COMMERCE State Funded Services Contract - BitFocus Inc FINAL dotx 2
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SPECIAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

planned project deadlines and reasons for any project delays from the Contractor’s perspective. The
invoice shall include the Contract Number 817-46108-100.

In the event of a service dispute on the Scope of Work and Budget as set forth in Attachment A,
COMMERCE will notify contractor within 5 days of receipt of form A-19 that contractor is in Failure to
Perform status as described below and that payment is being withheld or declined.

In the event that there are no service disputes on the Scope of Work and Budget as set forth in
Attachment A, payment shall be considered timely if made by COMMERCE within thirty (30) calendar
days after receipt of properly completed invoices . Payment shall be sent to the address designated
by the Contractor. :

Failure to Perform

COMMERGE may, in its sole discretion, terminate the Contract or withihold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract including any of the services outlined in Attachment A, Scope of Work and
Budgst,

COMMERCE may, in its sole discretion, decline to pay in whole or in part for unsatisfactory work
element(s) in any monthly invoice, where the work element(s} is time limited as defined in Attachment
A “Scope of Work and Budget,”

COMMERGE may, in its sole discretion, withhold payment for unsatisfactory work element(s) in any
“monthly invoice, where the work element is not time limited as defined in Attachment A “Scope of
Work and Budget.” Withheld payments will be paid in the next regular invoice period following cure of
unsatisfactory work element(s).

No payments in advance or in anticipation of services or supplies to be provided under this
agreement shall be made by COMMERCE.

Duplication of Billed Costs

The Contractor shall not bill COMMERGCE for services performed under this Agreement, and
COMMERGE shall not pay the Contractor, if the Contractor is entitled to payment or has been-or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

4. INSURANCE

The Contractor shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state should there be any claims, suits, actions, costs, damages or
expenses arising from any loss, or negligent or intentional act or omission of the Contractor or
Subcontractor, or agents of either, while performing under the terms of this Contract.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the
insurance shall name the state of Washington, its agents, officers, and employees as additional
insureds under the insurance policy. All policies shall be primary to any other valid and collectable
insurance. The Contractor shall instruct the insurers to give COMMERGCE thirty (30) calendar days
advance notice of any insurance cancellation, non-renewal or modification.

The Contractor shall submit to COMMERCE within fifteen (15) calendar days of the Contract start
date, a certificate of insurance which outlines the coverage and limits defined in this insurance
section. During the term of the Contract, the Contractor shall submit renewal certificates not less than
thirty (30) calendar days prior to expiration of each policy required under this section.

The Contractor shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Contract, as follows: -

COMMERCE State Funded Services Contract - BitFocus Inc FINAL.docx 3
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SPECIAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

Commercial General Liability Insurance Policy. Provide a Commercial General Liability

- Insurance Policy, including contractual liability, written on an occurrence basis, in adequate
quantity to protect against legal liability arising out of contract activity but no less than $1,000,000
per occurrence. Additionally, the Contractor is responsible for ensuring that any Subcontractors
provide adequate insurance coverage for the activities arising out of subcontracts.

Automobile Liability. In the event that performance pursuant to this Contract involves the use of
vehicles, owned or operated by the Gontractor or its Subcontractor, automobile liability insurance
shall be required. The minimum limit for automobile liability is $1,000,000 per occurrence, using a
Combined Single Limit for bodily injury and property damage.

Professional Liability, Errors and Omissions Insurance. The Contractor shall maintain
Professional Liability or Errors and Omissions Insurance. The Contractor shall maintain minimum
limits of no less than $1,000,000 per occurrence to cover all activities by the Contractor and
licensed staff employed or under contract to the Contractor. The state of Washington, its agents,
officers, and employees need not be named as additional insureds under this policy.

5. ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

* Applicable federal and state of Washington statutes and regulations
* Special Terms and Conditions
» General Terms and Conditions
* Attachment A — Scope of Work and Budget
*  Attachment B — Authorization to Work form
e Attachment C — Security Plan
¢ Attachment D - Escrow Agreement
6. SECURITY AND RECOVERY REQUIREMENTS FOR IT PROJECTS AT COMMERCE
No later than 30 days after the start of the contract, Contractor will provide to COMMERCE a detailed

security plan, acceptable to Commerce, addressing the following. A copy of the security plan will be
amended 1o this contract as Attachment C, “Security Plan.” A security audit may be required at

COMMERCE's discretion and at COMMERCE's expense.

Contractor must describe how the system security supports role-based security and
protects access to sensitive data; ,

Contractor must describe how it handles security breaches such as unauthorized use of
Personally Identifiable Information

Contractor must describe the recovery plan for restoring services in the event of a
disaster including system and data restoration

Contractor must describe the encryption used to protect sensitive data, both in transit
between users and the provider, and while data is stored at rest '
Contractor must agree that all Commerce data that it hosts will be hosted only in data
centers located inside the United State

Contractor must describe Contractor policies in the event of a privacy breach.

Contractor must describe any annual audits (e.g.: SAS 70 type Il or ISO 27001) and third
party security/penetration testing that Contractor utilizes to test its security practices and
infrastructure _

H. Contractor must describe the process for hardening the operating system on the servers
supporting the services provided 1o the state and describe documented procedures for
configuration management, patch installation, and malware prevention for all servers and
systems involved in service delivery

oem m o o w >
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Contractor must describe how Contractor will use discrete data storage for the service
provided to Commerce or, if it collocates Commerce data with data of other customers,
describe the documented set of controls that it uses to ensure the separation of data and
security information between customer applications

Contractor must describe its security program, including number of dedicated security
staff, their levels of experience, and the types of certifications (e.g., CISA, CISSP) held by

staff,






GENERAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

. DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
. act on the Director's behalf.

B. "COMMERCE” shall mean the Department of Commerce.

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the
Contractor, including any Exhibits, documents, or materials incorporated by reference. E-mail or
Facsimile transmission of a signed copy of this contract shail be the same as delivery of an
original. ‘

D. "Contractor” shall mean the entity identified on the face sheet performing service(s) under this
Contract, and shall include all employzes and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person's name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

"State” shall mean the state of Washington.

.

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor, The
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

ACCESS TO DATA

In compliance with RCW 39.26.180, the Contractor shall provide access to data generated under this
Contract to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the
State Auditor at no additional cost. This includes access to all information that supports the findings,
conclusions, and recommendations of the Contractor’s reports, including computer models and the
methodology for those models.

. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Contract
shall be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Gontract shall be deemed to
exist or to bind any of the parties hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to
as the “ADA” 28 CFR Part 35

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state ‘and local
government services, and telecommunications.

ASSIGNMENT

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by
the Contractor without prior written consent of COMMERCE.

COMMERCE State Funded Services Contract - BitFocus Inc FINAL docx 5
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GENERAL TERMS AND CONDITIONS
SERVICES CONTRACT
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8. ATTORNEYS FEES

Unless expressly permitted under another provision of the Contract, in the event of litigation or other

action brought to enforce Contract terms, each party agrees to bear its own attorney’s fees and cosis.
8, AUDIT

A. Gene

Contractors are to procure audit services based on the following guidelines.

ral Reguirements

The Contractor shall maintain its records and accounts so as to facilitate audits and shall ensure
that Subcontractors also maintain auditable records.

The Contractor is responsible for any audit exceptions incurred by its own organization or that of
its Subcontractors.

COMMERGE reserves the right to recover from the Grantee all disallowed costs resulting from
the audit.

Responsés to any unresolved findings and disallowed or questioned costs shall be included with
the audit report. The Contractor must respond to COMMERCE requests for information or
corrective action concerning audit issues within thirty (30} days of the date of request.

B. State Funds Requirements

In the event an audit is required, if the Contractor is a state or local government entity, the Office
of the State Auditor shall conduct the audit. Audits of non-profit organizations are to be
conducted by a certified public accountant selected by the Contractor.

The Contractor shall include the above audit requirements in any subcontracts.
In any case, the Contractor's records must be available for review by COMMERGE.
C. Documentation Requirements

The Contractor must send a copy of any audit report no later than nine (9) months after the end of
the Contractor's fiscal year(s) by sending a scanned copy to auditreview@commerce . wa.gov or 8
hard copy to:

Depariment of Commerce
ATTN: Audit Review and Resolution Office
1011 Plum Street SE
PO Box 42525
Olympia WA 98504-2525
In addition to sending a copy of the audit, when applicable, the Grantee must include:

s Corrective action plan for audit findings within three (3) months of the audit being
received by COMMERCE.

» Copy of the Management Letter and Management Decision Letter, where applicable.

If the Contractor is required to obtain a Single Audit consistent with Circular A-133 requirements,
a copy must be provided to Commerce; no other report is required.

10. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A.  “Confidential Information” as used in this section includes:

1. All material provided to the Contractor by COMMERCE that is designated as ;‘conﬂdential"
by COMMERCE;

2. All material produced by the Contractor that is designated as “confidential” by COMMERCE;
and :

3. All personal information in the possession of the Contractor that may not be disclosed under
state or federal law. “Personal information” includes but is not limited to information related to
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GENERAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

a person’s name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver’s license number and other
identifying numbers, and “Protected Health Information” under the federal Health Insurance
Portability and Accountability Act of 1996 (HIPAA). 2

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer,
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any
Confidential Information to any third party except with the prior written consent of COMMERGCE or
as may be required by law. The Contractor shall take all necessary steps o assure that
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or
disclosure of Confidential information or violation of any state or federal laws related thereto.
Upon request, the Contractor shall provide COMMERCE with its policies and procedures on
confidentiality. COMMERCE may require changes to such policies and procedures as they apply
to this Contract whenever COMMERCE reasonably determines that changes are necessary to
prevent unauthorized disclosures. The Contractor shall make the changes within the time period
specified by COMMERCE. Upon request, the Contractor shall immediately return to
COMMERCE any Confidential Information that COMMERCE reasonably determines has not
been adequately protected by the Contractor against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractbr shall notify COMMERCE within ten (10) working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE
may, in its sole discretion, by written notice to the Contractor terminate this contract if it is found after
due notice and examination by COMMERCE that there is a violation of the Ethics in Public Service
Act, Chapter 42.52 RCW; or any similar statute involving the Contractor in the procurement of, or
performance under this contract.

In the event this contract is terminated as provided above, COMMERGE shall be entitled to pursue
the same remedies against the Contractor as it could pursue in the event of a breach of the contract
by the Contractor. The rights and remedies of COMMERGCE provided for in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law. The existence of
facts upon which COMMERCE makes any determination under this clause shall be an issue and may
be reviewed as provided in the *Disputes” clause of this contract.

COPYRIGHT PROVISIONS
Commerce owns and retains all rights to the ¢client level data stored on the Contractor’s servers.

Contractor, as owner/operator of the Cloud-based Software as Service (Saa$S) shall and does own all
titles, rights and interests in all Work Products created by Contractor and its subcontractors
{collectively “Contractors®) and used to provide services to COMMERCE under this Agreement. Work
Products commissioned by COMMERCE for use by COMMERCE shall be licensed to COMMERCE
for the duration of this Agreement. Work Products shall remain the sole ownership of the Contractor.

“Work Products” are defined as all materials, tangible or not, created in whatever meadium pursuant to
this Agreement, including without limitation, publications, promotional or educational materials,
reports, manuals, specifications, drawing and sketches, computer programs, software, schematics,
marks, logos, graphic designs, notes, matters and combinations thereof, and all forms of intellectual
property. _

If, in the course of performing services, Contractor is authorized by COMMERCE to develop
customized software that COMMERGCE pays for, COMMERCE shall have irrevocable rights to use the
customized software for the length of the contract for any COMMERCE purpose, Software shali
become property of Contractor upon termination of this contract.

Software Code Escrow
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The term “Source Code Escrow Package” shall mean

A. A complete copy in machine-readable form of the source code and executable code of the
licensed software;

B. A complete copy of any existing design documentation, coding documentation, operations
docurnentation, other technical documentation, and user documentation;

C. Complete instructions for compiling and linking every part of the source code into executable
code for purposes of enabling verification of the completeness of the source codes as provided
below. Such instructions shall include precise identification of all compilers, library packages, and
linkers used to generate executable code.

Contractor shall deliver a Source Code Escrow Package to Escrow Agency provided that Contractor,
COMMERGE, and Escrow Agent shall first enter into a supplementary escrow agreement attached as
Attachment D “Escrow Agreement.” Contractor and COMMERGCE shall use best efforts to enter into
such an Escrow Agreement within 60 days of the effective date of this contract. Escrow Agreement is
included in Deliverable #2 on Attachment A “Scope of Work and Budget.”

if during the term of this Contract Contractor provides COMMERCE with a maintenance released or

upgrade version of the licensed Software, Contractor shall within ten (10) business days deposit with
Escrow Agent a Source Code Escrow Package for the maintenance release or upgrade vergion and

give COMMERCE notice of such delivery. Updates may be limited to every six months.

All fees and expenses charged by Escrow Agent will be borne by Contractor.

At its option and expense, COMMERCE may request that the completeness and accuracy of any
Source Code Escrow Package be verified.

The Source Code Escrow Package may be released from escrow to COMMERCE, temporarily or
permanently, solely upon the occurrence of one or more of the following “Escrow Release Events:”

A. Contractor becomes insolvent, makes a general assignment for the benefit of creditors, files a
voluntary petition of bankruptey, suffers or permits the appointment of a receiver of business or
assets, or becomes subject to any proceeding under any bankruptcy or insolvency law, whether
domestic or foreign;

B. Contractor has wound up or liquidated its business voluntarily or otherwise and COMMERGE has
compelling reasons to believe that such events will cause Contractor to fail to meet its warranties
and maintenance obligations in the foreseeable tuture; or '

C. Contractor has voluntarily or otherwise discontinued support of the Software or fails to support the

Software in accordance with its warranties and maintenance obligations.

it COMMERGCE desires to obtain the Source Code Escrow Package from Escrow Agent for any
reason identified above:

A. COMMERCE shall comply with the procedures set forth in the Escrow Agreement to document
the occurrence of the Release Event;

B. COMMERCE shall maintain all materials and information comprising the Source Code Escrow
Package in confidence in accordance with the Contract section titled Copyright Provisions;

C. If the release is temporary, COMMERGCE shall promptly return all released materials to Contractor
when the circumstances leading to the release are no longer in effect; and

D. COMMERCE shall. promptly, fully, and completely respond to any and all requests for information
from Contractor-concerning COMMERCE's use or contemplated use of the Source Code Escrow
Package.

Use of Work Products

COMMERGCE acknowledges that, in the course of performing services, Coniractor may use
publications, promotional or educational materials, reports, manuals, specifications, drawings and
skeiches, computer programs, software and databases, marks, logos, graphic designs, notes and
related processes, instructions, methods, and technical that have been previously developed by the
Contractor (collectively, the “Work Products”) and that same shall remain the sole and exclusive
property of the Contractor.

COMMERCE State Funded Services Contract - BitFocus Inc FINAL .docx 9
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COMMERCE's information, or any derivatives thereof, contained in any Contractor repository (the
“COMMERCE data", which shall also be known and treated by Contractor as Confidential
Information) shall be and remain the sole and exclusive property of Commerce. Contractor is
provided a license to COMMERCE data hereunder for the sole and exclusive purpose of providing
the Services, including a license to store, record, transmit, maintain, and display COMMERGCE data
only to the extent necessary in the provisioning of the Services.

COMMERCE shall not dispute or contest, directly or indirectly, the Contractor's exclusive right and
title to the Work Products nor the validity of the intellectual property embodied therein. COMMERCE
hereby assigns, and if later required by the Contractor, shall assign to the Contractor all titles, rights,
and interests in all Work Products. COMMERGE shall cooperate and cause subcontractors to
cooperate in perfecting Contractor’s titles, rights, or interests in any Work Product, including prompt
execution of documents as presented by the Contractor,

To the exient any of the Work Products may be protected by U.S. Copyright laws, it is agreed that
COMMERCE commissions Contractors to create the capyrightable Work Products, which are
intended to be work-made-for-hire for the benefit of COMMERGE and the copyright of which is vested
in the Contractor.

Except as expressly set forth herein, no license is granted by either party to the other with respect to
Confidential Information, Work Products, or COMMERCE Data. Nothing in this agreement shall be
construed to grant to either party any ownership or other interest, in the Confidential Information,
Work Products, or COMMERCE Data, except as may be provided under a license specifically
applicable to such Confidential Information, Work Products, or COMMERGE data.

Contractor and COMMERGE agree that before commencement of any subcontract work it will
incorporate this to contractually bind or otherwise oblige its subcontractors and personnel performing
work under this agreement such that COMMERCE's titles, rights, and interests in Work Products-are
preserved and protected as intended herein,

The provisians of this section shall survive the termination of this agreement.
DISPUTES

Except as otherwise provided in.this Contract, when a dispute arises between the parties and it
cannot be resolved by direct negotiation, either party may request a dispute hearing with the Director
of COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the Contractor's name, address, and Contract number: and ,

be mailed to the Director and the other party's (respondent’s) Contract Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

& & @ e

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director's designee and the requestor within five (5) working days.
The Director or designee shall review the written statements and reply in writing to both parties within

ten (10) working days, The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or guasi-judicial proceeding.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
fribunal. '

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable
alternate dispute resolution (ADR) method in addition to the dispute hearing procedure outlined
above.

COMMERCE State Funded Services Contract - BitFocus Inc FINAL doex ) 10
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DUPLICATE PAYMENT

COMMERCE shall not pay the Contractor, if the Contractor has charged or will charge the State of
Washington or any other party under any other contract or agreement, for the services. rendered 1o
COMMERCE or expenses charged to COMMERCE in connection with services provided 10
COMMERCE.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

{INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the
state of Washingtori, COMMERCE, agencies of the state and all officials, agents and employees of
the state, from and against all claims for injuries or death arising out of or resulting from the
performance of the contract. “Claim™as used in this contract, means any financial loss, claim, suit,
action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury,
sickness, disease, or death, o injury to or the destruction of tangible property including loss of use
resulting therefrom.

The Contractor's obligation to indemnify, defend, and hold harmless includes any claim by
Contractor's agents, employees, representatives, or any subcontractor or its employees.

The Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim
arising out of or incident to Contractor's or any subcontractor's performance or failure to perform the
contract. Contractor's obligation to indemnify, defend, and hold harmless the State shall not be
eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies,
employees and officials.

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnity,
defend and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this Contract. The
Contractor and its employees or agents performing under this Contract are not employees or agents
of the state of Washington or COMMERCE. The Contractor will not hold itself out as or claim to be
an officer or employee of COMMERGE or of the state of Washington by reason hereof, nor will the
Contractor make any claim of right, privilege or benefit which would accrue to such officer or
employee under law. Conduct and control of the work will be solely with the Contractor.

INDUSTRIAL INSURANCE COVERAGE

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance. if
the Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, COMMERCE may collect from the Contractor the
full amount payable to the Industrial Insurance Accident Fund. COMMERCE may deduct the amount
owed by the Contractor to the accident fund from the amount payable to the Contractor by
COMMERGE under this Contract, and transmit the deducted amount to the Department of Labor and
Industries, {L&l) Division of Insurance Services. This provision does not waive any of L&1's rights to
collect from the Contractor.

LAWS

The Contractor shall comply with all applicable laws, ordinances, codes, regulations and policies of
local and state and federal governments, as now or hereafter amended including, but not limited to:

Washington State Laws and Regulations
A. Affirmative action, RCW 41.06.020 (1).
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Boards of directors or officers of non-profit corporations ~ Liability - Limitations, RCW 4.24.264.
Disclosure-campaign finances-lobbying, Chapter 42.17A RCW.

Discrimination-human rights commission, Chapter 49.60 RCW,

Ethics in public service, Chapter 42.52 RCW,

Office of minority and women's business enterprises, Chapter 39.19 RCW and Chapter 326-02
WAC.

Open public meetings act, Chapter 42.30 RCW.

Public records act, Chapter 42.56 RCW. ,

. State budgeting, accounting, and reporting system, Chapter 43.88 RCW.
LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

LIMITATION OF AUTHORITY

Only the Authorized Representative or the Authorized Representative’s delegate by writing
{delegation to be made prior to action) shall have the express, implied, or apparent authority to alter,
amend, modify, or waive any ¢lause or condition of this Contract. Furthermore, any alteration,
amendment, modification, or waiver or any clause or condition of this contract is not effective or
binding unless made in writing and signed by the Authorized Representative.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Contract, the Contractor shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Gontractor's non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be rescinded,
canceled or terminated in whole or in part, and the Contractor may be declared ineligible for further
contracts with COMMERCE. The Contractor shall, however, be given a reasonable time in which to
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure
set forth herein.

POLITICAL ACTIVITIES

Political activity of Contractor employees and officers are limited by the State Campaign Finances
and Lobbying provisions of Chapter 42.17A RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of
any person for public office.

PUBLICITY

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of
Washington or COMMERCE’s name is mentioned, or language used from which the connection with

the state of Washington's or COMMERCE's name may reasonably be inferred or implied, without the
prior written consent of COMMERCE, '

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERGE reserves the right to recapture funds in an

mTmo oW

r o

-amount to compensate COMMERCE for the noncompliance in addition to any other remedies

available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the altemative, COMMERGE may recapture such funds from
payments due under this Contract, '
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RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this contract.

The Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be

‘subject at all reasonable times to inspection, review or audit by COMMERCE, personnel duly

authorized by COMMERGCE, the Office of the State Auditor, and federal and state officials so
authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE

If required by law, the Contractor shall complete registration with the Washington State Department of
Revenue.

RIGHT OF INSPECTION

The Contractor shall provide right of access to its facilities to COMMERCE, or any of its officers, or to
any other authorized agent or official of the state of Washington or the federal government, at all
reasonable times, in order to monitor and evaluate performance, compliance, andfor quality
assurance under this contract.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Contract and prior to normal completion, COMMERCE may terminate
the Contract under the "Termination for Convenience” clause, without the ten calendar day notice.
requirement. In lieu of termination, the Contract may be amended to reflect the new funding
limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the
remainder of the contract.

While on COMMERCE premises, Contractor, its agents, employees, or subcontractors shall conform
in all respects with physical, fire or other security policies or regulations.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior
written approval of COMMERGE.

if COMMERCE approves subcontracting, the Contractor shali maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in-writing may: (a) require the Contractor to amend its subcontracting procedures as
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or
entity: or (c) require the Contractor to rescind or amend a subcontract. .

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term
or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach
in the performance of the Contractor’s duties.
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Every subcontract shall include a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcontractor's performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive.

TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor's
income or gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall
be the sole responsibility of the Contractor.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate-this contract. Before
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be
terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by
law including, but not limited to, reasonable costs incurred by COMMERCE for any cost difference
between the original contract and the replacement or cover contract and all reasonable administrative
costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing,
advertising and staff time. Reasonable cost should not exceed one third of total contracted
Contractor comperisation.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds under this contract during
investigation of the alleged compliance breach and pending corrective action by the Contractor or a
decision by COMMERCE to terminate the contract. A termination shall be deemed a “Termination for
Convenience” if it is determined that the Contractor: (1) was not in default; or (2) failure to perform
was outside of his or her control, fault or negligence. ‘

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by thirty (30) business days written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is o terminated, COMMERCE shall be liable orily for payment required under the terms
of this Contract for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES
Upon termination of this contract, COMMERCE, in addition to any other rights provided in this

contract, may require the Contractor to deliver to COMMERCE any property specifically produced or
acquired for the performance of such part of this contract as has been terminated. The provisions of

the "Treatment of Assets” clause shall apply in such property transfer.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ji) partially
completed work and services, (jii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of the Authorized Representative.
Failure to agree with such determination shall be a dispute within the meaning of the "Disputes”
clause of this contract. COMMERCE may withhold from any amounts due the Contractor such sum
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as the Authorized Representative determines to be necessary to protect COMMERCE against
potential loss or fiability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized

Representative, the Contractor shall:
1. Stop work under the contract on the date; and to the extent specified, in the nofice;

2. Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to setile or.
pay any or all claims arising out of the termination of such orders and subcontracts;

4, Settle all outstanding liabilities and all claims arising out of such termination of orders ‘and
subcontracts, with the approval or ratification of the Authorized Representative to the extent the
Authorized Representative may require, which approval or ratification shall be final for all the
purposes of this clause;

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the Authorized Representative any property which, if the contract had been completed, would
have been required to be furnished to COMMERCE;

6. Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

7. Take such action as may be necessary, or as the Authorized Representati've may direct, for the
protection and preservation of the property related to this contract, which is in the possession of
the Contractor and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property
in the performance. of this contract, or (i) commencement of use of such property in the performance
of this contract, or (i) reimbursement of the cost thereof by COMMERCE in whole or in par,
whichever first occurs.

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this contract.

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of the
Contractor to maintain ‘and administer that property in accordance with sound management
practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage. _

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this contract

All reference to the Contractor under this clause shall also include Contractor's employees,
agents or Subcontractors.

COMMERCE State Funded Services Contract - BitFocus Ine FINAL doex ) 15
10/29/2015






GENERAL TERMS AND CONDITIONS
SERVICES CONTRACT
STATE FUNDS

39. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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ATTACHMENT A Scope of Work and Budget

Attachment A: Scope of Work and Rudget Total Proposal Service Annual Cost ‘337,000.00
Contractor; BitFocus, Inc. Monthly Service Cost (Annual Cost divided by 12} 27,666.67
Total
Amount 332,000.00 ‘Total Length 12 months
Deliverabl 'Sphed le {Day 0 to Day 120}

Software as a Service {S2a$) Service Requirements {Day 121 to end of contract]
TIME LIMITED SERVICES (Refer to Section 3 of Special Terms)

1 Data hosting, data storage, data security, hetwork User interface is required to be operational twenty-faur (24)
ppérations, backup, and uptime, as well as redundancy of hours per day, every day of the vear, with-99.9 percent refiability )
all systems {except for maintenance periods) measured ona monthly basis, 892.47

Help Desk operates between 9:00AM ST — 8:00PM ST, with
two pptions for Customer Support needs: ’émaut Support Tickets;
) : The system administrator can submit 3 support email ticket, 1o
2 which 2 dedicated member of the Support Team will respond:
Technical support services to enstire ongoing bug fixes and Telephone: The system administrator can call the Help Desk
feature enhancements exists; mtegrated “ticket system“ for | directly and work to resolve their issue with a Support Team
customer ticket creation membeér over the phone. 892,47
The Clarity Human Support Help Desk responds to all initial
support tickets within an average of 30 minutes (measured
monthly on all support tickets entered). If the request cannot be
resolved immediately, the Support Team provides an expected
timeframe within this initial response. From that point forward,
an assigned member of the Support Team will be dedicated to

¢

R resolving that particular ticket, working directly with the end-
Respandent operates a customer support team with specific | user until the ticket is resolved.
performance requirements: time limits on “outstanding Maximum allowable resolution times to system issuesare:
tickets"; spec-to-praduction quality assurance protocols; a, Severity 1 - 4 clock hours after netification
continual improvement for customer experience based b, Severity 2 - 24 clock hours after notification
upon ongoing analysis of current experience _ . Severity 3 - 10 business days after notification 892.47

NON TIME LIMITED SERVICES

Reportiog of legacy data is comprehensive from Contractor
4 database for all standard and customized reports included in
Legacy data migration contract and by authorized enhancements 89247






Perfomance Cntena( mS&a
R ponse or

Ongoing data integration across multiple software solutions
using the XML schema miandated by the HUD Exchange
website

Reporting of statewide data from integrated data is
comprehensive from Contractor database for all standard and
customized feparts included incontract and by authorized
enhancements

892.47

Two-factor authentication

Authentication of user credentials includes two factors with 100
percent reliability

892.47

Limitless transfer of data across systems, both exporting
and importing data using current XML and CSV schema
specified on the HUD Exchange website

HUD XML 4.0 Data Import and export /HUD XML 4.0 and HUD
€5V 4.0 Export methods are available along with reparting
export options of: Web Page, Excel (.XLS), PDF. Also the capability
for S5VF projects-to searmlessly update their .ZIP file to the VA
Repository.

892.47

Software designed to collect and report HMIS data
elements as specified on the HUD Exchange website

All Universal Data Elements, Program- -Specific Data Elements,
and Meta Data Elements are collected via HUD-compliant
automated and data entry functionality. Client intake forms are
HUD compliant, and all program and service configuration
functionality ensures HUD comipliance.

892.47

Colléct and report HMIS data elements in a securs, widely
accessible, and gasily manipulated envirenmenit

Data security and client confidentiality: ensured via customizable
Accass Roles, Sharing Defaults, Agency Sharing Exceptions,
Sharing Groups, and Departmental Sharirig. System/data
security: ensured via industry-standard technical and practical
safeguards. Accessibility: achieved via unprecedented usability,
mobife functionality, pré-approved biometrics, and
customization capabilities,

89247

10

integrated coordinated assessment and referral module

1. Assess: the Eligibifity Determination Engine & fully integrated
VI-SPDAT functionality énable eligibility determination based
upon HUD Centralized Intake requirements. 2. Assign: fully
customizable automated referral system that includes, but is not
limited, to: interactive and fully custormizable dynamic.
assessments, Customizable database fHeld designerand screen
editor, cross-agency data sharing capabilities, & waitlist
maintenance functionality. 3. Monitor: via a Report Library
featuring rulti-tiered drill-down auditing functionality. 4.
Evaluate performance on all levels with built-in standard HUD
reports and forms.

892.47

11

Conform to and adhere to and stay updated with HUD
requirements in an‘ongoing way

Via Staff: Bitfacus, Inc. staff collaborate with HMIS policy
developers and have served as HUD-sponsored national
Technical Assistance (TA) Providers through Abt Associates, This
knowledge and experience with policy and techinical components
provide expert-level insight and increase operational/strategic
capacity to proactively prepare for changes to HUD
requirements. Via Software: HMIS customizability allows for swift
updates to the system, including forms, data fields, and reporting
in response to changes in HUD requirements.

892.47

12

terms, finctionality, placement, movement, transitions all
look and work the same from any point of entery

Consistency in the user interface and functionality - buttons,

Consistency of a software application is dependent upon
usability. The concept of the user experience fuels the design and
functionality of the Clarity Human Services application. The user
interface will match or exceed other offerings in the Human
Services Industry in terms of being simple to use, elegantly
desigried, intelligent, and autonamous, This is achieved via two
methods: 1. Technically Derived Usability Features, 2.
Fundamental Characteristics of a User-Friendly HMIS,

89247






HTMLS/AJAX technology reduces resource requirements and
server load, allowing for quick page loading and swift processing
with-less network and server resource utifization, This, Inturn,
leads to decreased user request latency, resulting in efficient and
frustration-free end user experience. These features alleviate all
technical burden from the end user, allowing them to focus on
interpersonal dynamics as they work to determine the client’s
needs. Also, specified data elements {e.g. certain Universal Data
Elements) auto-populate to other screens. For example, specified

13 Universal Data Elements are automatically auto-populate from
the client intake form into subsequent program enrofiment
forms. The formsthemselves also auto-populate as the end user
. enters data, Risk of duplication and dati incongruence is
An intuitive user experience is provided: information is eliminated with features such as Autocomplete Search
requested anly once and auto-populated to other screens; Functionality; Client Record Mérge Tool, & Multi-tierd Reporting
information is derived or inferred from other responses functionality; Data quality auditing and management tools are
where possible and logical to aveid duplication or data available via report drili down functionality, specialized email
incongruence; data guality auditing and managemient tools reports, Log Links, Relational Databass, Display Logic, automated
are accessible and easily manipulated ' calcutations and many other features. 89247
Bitfocus, Inc. provides on-site training to System Administrators
and Trainers using train-the-trainer methodology for System
14 Adrvinistrator Training and End User Training. Web-Based
Thorough instruction on the proper use and set up of the Training: Bitfocus, Inc. also provides several web-based training
software solution to optimize repurting_accui‘acy and toals; including Wikibased help portals for both System )
timeliness; train-the-trainer capacity Adniinistrators and end users, separately, | 892.47
Three comprehensive online help portals/wikis are available:
System Adrninistrator help portal User:Level help portal, and a
reporting help portal. Each of these help portals are consistently
updated in response to feature tipdates and are equipped with a
15 search function, making it easy to find answers. A database wiki
Thorough and continually updated user interface is also available to System Administrators. The Database Wiki
documentation, including all parts of system from system provides documentation on eachtable, including descriptions for
admiinistration to front-end use to data integration; every each field, alf keys, and sample SQL Queries of each table in
serpen is documented in a clear and cohesive manner practical use. A specialized reporting wiki is avallable. 892.47
15 Solution includes an integrated, immediate, exterisive,
supported, infinitely configurable, easy-to-use and ¥es, this is available through both our report library and analysis
unlimited-by-size-or-frequency-of-guery reporting tool features 892.47
17 Queries of the entire database are gasy to build, save, and
modify Yés ‘89247
|
AvaHable tables and fields for inclusion in queries is
18 unrestrained; access is granted to 3l tables for use in
reporting and documentation and customer support is Customers can connect diréctly to the reporting database and
maintained have full views of tables:and fields B892.47
A built-in visualization tool {Looker?) is-avaifable on the amalysis
19 Tableau® or similar easily manipulated visual presentation tab and we allow access to aur database through any reporting
software is available for customer use or visualization too! the customer prefers. 892.47
20 Qur standard practice allows drill downs on reports to gain
access 1o detailed information.
I addition, export features exist to allow for exporting of
Additional detailed report of each-aggregate analysis/report | detailed reports to a filterable format {ie.: Excel) for farge-scale
is standard practice 35 part of report development data guality analysis and resolution. 892.47






Thorough and continually updated report documentation

o {inclyding dats models and data dictionaries) that is able to
tell us a) what a canned report contains and b) from where
in the database the data comes from inte the repart and ¢} Online help portal dedicated to Reporting is available, and
why the report was created {what purpose did it purportto | enables the end user to view all required details listed in this
serve) description. 892.47
22 Ahility to manage unidentified client data to ensure counts
of services provided are queryable at state and local fevels
without compromising state client confidentiality )
requirements (see
httpi//apps.leg.wa,gov/RCW/default.aspx?cite=43.185C.180 Achieved through the Unique ldentifier, which enables
for more information) compliance with all confidentiality requirements. 89247
23 Ability to unduplicate clients and households across
programs, agencies, counties, continuua, regions and state,
as well as giving customers the ability to manage
duplications for quality assurance; unduplication process is This is done thbugh the unique Identifier and through our client
monitorad for quality assurance merge tool 892,47
Feature updates, released 5-6 times/ysar, are meticulously
planned, developed, and tested, then made immediately
available via our Cloud based solution. All feature updates occur
during off hours with only several minutes of downtime, with-all
data is backed up prior to the update, Feature updatesare
o determined by emerging IT/software apportunities and end usar
feedback. Customized Reporting is-available through two
User Acceptance Testing {UAT) procedures around every methods: 1. The Clarity Human Services Report Development
software upgrade, patch release, feature énhancément “feam, 2. The System Administrator utifizes user-friendly report
delivery {including customized reporting), and other system | development tools to ¢reaté their own custom reports with
change. Acceptable procedures include, at a minimum, a support and guidantce from the Clarity Human Services Report
one-week UAT period Development Team as needed. 892.47
Our expert engineers seamlessly deploy all upgrades to the
software, manage the internal infrastructure, and ensure all
patches to the operating systems are applied, and consistently
25 manitor and update any aspects of our security infrastructure.
The System Administrator handles management of the Clarity
Patch release timing, content, communication, customer Human Services application; while our internal Team handles all
testing, and customer acceptance are well conrdinated other infrastructure management, 892.47
26 Supported and compatible infrastructure for the length of
the contract: whole architecture, development framework,
server side and client side; more than just compatible, the Clarity Human Services is considered o Cloud based COTS
expectation is that it is analogous 1o purchasing an "out of "Consumer Off the Shelf* or "Out of the Box" software
the box" product from Best Buy in that it is purchased and application, While remaining highly configurable, the software
then installed in a multitude of envirohments and itself enjoys a frequent upgrade cycle which is unaffected by end
configurations save some minimal user customization. All upgrades, maintenance, and sérver
software/hardware/retwork requirements: $92.47

operation is managed by the expert Bitfocus, Inc. team.





Clarity Human Services offers direct access to the Procedural
database through 2 replicated database. At any time, authorized
2 Ability to provide whole database copies on frequent and staff may export relevant data as necessary, or export dala
secure basts for ongoing reporting to support Washington's | through the built-in Export tools. Applications such as Tableau
Ten Year Plan to End Homelessness can also be connected to assist in the management of data. 892.47
28 Comprehensive integrated online help functionality is available
integrated Online Help functionality exists ta Systern Administrators snd end-users. 892.47
System Administrative management tools include, but are not
limited to, the following: User Setup and Management, Merge
tool, Program Merge Tool, customizable Access Roles and Rights,
29 Screen Designer, Field Editor, Full customization of system
variables, Ability to register and madify customized reports,
Program Template Management, Goal Template Management,
integrated and accessible system administration tools: ideal | Data dictionary, Screen Designer, Field Editor, Database Wiki,
functionality for the work system administrators do ERD Diagram. 892.47
30 100% auditing of every field: changes made to records, date | Data quality auditing and management tools are available via
stamped and reportable, who mada the change and the report drill down functionality, specialized email reports, Log
original value vs the changed value; must be able to reverse | Links, Relational Database, Display Logic, automated calculations
changes and many other features. 892.47
Clarity Human Services provides an easy to administer funding
source management interface o track expenses from any
funding source. Clarity Human Services documents incidents and
31 performs agency accounting functions, tracking case manager
units of service, and non cash assistance (i.e. bus passes).
Adequate fund-source management; local, state and federal | Additionally, programs and services can be automatically tied to
dollars must be tracked to services provided to clients to a specific funding source. Or, multiple funding sources can be
ensure accurate reporting 1o sl interested parties prograrmmed to fund a single service. 892.47
ADDITIONAL SERVILES NOT INVOICED UNTIL NEGOTIATED
' ' Price Negotiable
with
NA Authorization to
Work and
Optional if needed: “Authorization to Work® form with scope and | separate scope
Software Enhancements per Customer Reguest budget required for reimbursement. & budget






ATTACHMENT B Authorization to Work
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ATTACHMENT C Security Plan
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