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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title:  Cross Connect & Backflow Software

	Contract # 
2258

	Buyer
	Name: 
Michael Mears
	Phone:

684-4570
	E-Mail: 
michael.mears@seattle.gov

	Vendor (name/address)

	XC2 Software LLC
122 Taylor Dr
Fairfax CA 94930

	Vendor ID#   
0000287902

	Vendor Contact
	Contact:   

Randy Engle

	
	Phone:      

800-761-4999 ext. 711
	Fax:
415-258-9561
	E-Mail:  
randy.engle@xc2software.com



	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of  FORMDROPDOWN 
 #2258 issued 11/19/07

	07Contract Term
	11/18/08 through 11/18/17

	Future Extension Option
	None


	Freight Terms
	FOB Destination Prepaid and Allowed

	Prompt Pay Discount
	Net 30 days

	Delivery ARO
	As required

	Order Instructions
	For Use By: all City departments
	Order Limit:  None

	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:



	Comprehensive Contract

[image: image1.emf]XC2 Software  Contract.pdf



	Current Pricing

[image: image2.emf]XC2 Pricing.pdf



	Original RFP 


[image: image3.emf]RFP SPU 2258.doc





	Contract History
	Contract Start Date
11/18/08
Change Order #1 – extend contract term 3 years as allowed under the terms of the contract
11/08/11
Change Order #2 – extend contract term 3 years
10/08/14



	Vendor Emergency Contact Information

	Emergency Contact Name
	Sara Engle

	Emergency Phone Number
	800-761-4999 

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	


PAGE  
Page 1 of 2

_1382263551.pdf
XC2 Software LLC

122 Taylor Drive

Fairfax, CA 94930

Contract 2258, Attachment 3

Contact: Randy Engle

Email: randy.engle@xc2software.com
Phone #: 503-650-5100

Fax #: 503-650-5107

City of Seattle RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

Product Code Product Description Ext
NOTE: Estimate Cost Ranges
Cost is based upon $200/hr.  plus expenses if on-site visit/consultation required or requested by SPU
On-site visits and consultations will be charged at full-day rates
Base Software:
XC2-08-BFP-UNL XC2® Backflow Prevention Software
8 Concurrent User - Unlimited Records $14,295.00
Client/Server-Backflow Prevention Management Software
Includes 1st Year Maintenance/Technical Support
Telephone, FAX, Email and Remote Access (WebEx)
Includes Updates to base software and Database Engine Upgrades
Includes Installation and System Administrator Manual
Includes User Reference Manuals for # of Concurrent Users
Additional Modules:
XC2-XX-UFB-SVR Update From Billing System - On Server Version $3,500.00
Interface with your CCSS System
Maintains Mailing Address and Facility Information from your Billing System
XC2-EMAIL-01 XC2® BFP EMAIL Notification $3,500.00
Email BFP Test Reports - Notice Information in Body of Email
XC2-EMAIL-03 XC2® BFP EMAIL Attach Test Reports As PDF Attachments $3,500.00
This option was not part of the requirements but is suggested as an option
Test Reports As Attachments to Emailed Notice
Requires Above Option - Email Notification
Test Reports Included As PDF Attachments
Requires Installation and Special Configuration of PDF Writer On Workstation.
XC2-EX-BFP-RCV XC2® Test Results Entry Option $3,500.00
Receiving BFP Test Reports Via External File
From Selected Agencies or Testing Contractors
Data Conversion and Testing:
DATA-CONVERT Convert Existing Data - ESTIMATE (Range) $2,500.00 - $6,500.00
Convert Existing Legacy Data from MS Access System
May require on-site visit to analyze data sufficiently
TESTING Testing - On-Site Testing - ESTIMATE (Range) $3,600.00 - $7,200.00

Pricing Based upon Full Days On-Site Visits

Documentation:

EngSoft Solutions/XC2®/Seattle Public Utilities, WA





DOCS-PROC-MAN

DOC-ENT-REL

DOC-TECH

DOCS-PROCESS-DB

Product Code

City of Seattle RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

Custom Procedures Manual - ESTIMATE (Range) $4,800.00 - $9,600.00
Consultation and production of user procedures manual - training manual

Specific to your organizations business processes

Requires on-site consultation with appropriate parties

Entity Relationship Diagram - ESTIMATE (Range) $1200.00 - $3,600.00
Cost Dependent upon level of detail required
Consultation and ultimately time needed to produce

Technical Documents - ESTIMATE (Range) $0.00 - $3,600.00
Cost Dependent upon documents needed and if any time
Will be necessary to produce these documents

Process and Database Documentation - ESTIMATE {Range) $2,400.00 - $7,200.00
Cost Dependent upon level of detail required
Consultation and ultimately time needed to produce

Product Description Ext

NOTE: Estimate Cost Ranges

Cost is based upon $200/hr.

Plus expenses if on-site visit/consultation required or requested by SPU

On-site visits and consolations will be charged at full-day rates

Installation - Configuration - Project Management - Implementation - Training

INSTALL-CONFIG

PROJ-MANAGE

PLAN-IMPLEMENT

TRAIN-02-02-WEST

Installation and System Configuration - ESTIMATE (Range) $3,600.00 - $4,800.00
Cost Dependent upon number of days needed to

Configure various aspects of system to your needs

Installation of system takes only a few hours at most,

Dependent upon # and location of client work stations

Project Management - ESTIMATE (Range) $3,600.00 -$7,200.00
Cost Dependent upon various factors such as:

Additional consultations, changes to specifications,

Preparation of requested documents, on-site arrangements, etc. al

Planning and Implementation - ESTIMATE (Range) $3,600.00 -$7,200.00

Cost Dependent upon various factors such as:
Planning and delivery of developed module options
Consultation with your |T/Project Managers/Backflow Personnel, etc. al.

Application Implementation; 1 day = $2,400.00, 2 days = $3,600, 3 days = $5,200
Cost includes all accommodations and expenses

Pre-Defined Reports:

Custom/Pre-Defined Reports - ESTIMATE (Range) $3,000.00 - $18,000.00
Cost is dependent upon number of reports to be produced, complexity
And mechanism for user access

Customizations:

Customization - Entry Screens - ESTIMATE (Range) $1,500.00 - $7,500.00
Cost is dependent upon number of screens and complexity of functionality

EngSoft Solutions/XC2®/Seattle Public Utilities, WA






City of Seattle RFP# SPU-2258

Back Fiow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

User Access Modifications - ESTIMATE (Range) $1,200.00 - $6,000.00
Menu enabling/Disabling
Specific Function Access
Ability to Edit specific areas.
Report Access
Cost Dependent upon levels of complexity and ability for system administrator to configure

Attaching Specifications Documents to Notices - ESTIMATE (Range) $1,800.00 - $3,600.00
Site Survey Request from CCSS System - ESTIMATE (Range) $1,200.00 - $1,800.00
Emailing Search Results - ESTIMATE (Range) $2,400.00 - $3,600.00
Additional Triggers - ESTIMATE (Range) $2,400.00 - $4,800.00
Data Archiving - ESTIMATE (Range) $1,200.00 - $2,400.00
Backflow Prevention Test Report - ESTIMATE (Range) $800.00 - $1,500.00

Customized to your organizations specifications
Suggested Option (Not included as part of requirements)

Product Code Product Description Ext

TECH-SUPP Annual Maintenance - Technical Support - Upgrades 20%
20% of software product cost, including any interfaces, additional modules.
Customizations may increase cost if includes significant functionality beyond form changes.

CONSULT Hourly Rate for Incidental Requests $200.00/Hr
Cost/Hr - Plus expenses if on-site visit/consultation required or requested by SPU
On-site visits and consolations will be charged at full-day rates

TAX Sales tax will be charged at the applicable rate for all taxable items

LICENSE There are no annual license fees for any of the items on this proposal

Additional Items:

XC2-HH-BFP-TEST XC2-Handheld-Backflow Test Entry $10,000.00 - $20,000.00
XC2-HH-BFP-SURV XC2-Handheld-Backflow Survey Entry $10,000.00 - $20,000.00
XC2-SYNCH-XX-99 Data Synchronization Option $5,000.00 - $20,000.00

Synchronization of Data Entered in Field with Master System.
Data Entered in Master System Will Be Send to Remote System.
Cost dependent upon # of remote systems

XC2-BFP-WEB-TEST Web Based Test Results Entry _ $5,000.00 - $10,000.00
. Backflow Prevention Test Results - Web Based Data Entry

Quote for Data Conversion $4,500.00
Initial & Final

EngSoft Solutions/XC2®/Seattle Public Utilities, WA 3





City of Seattle RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

Below is a list of the items to implement:

1.
2

Application will be ready for delivery to the Development Database to Seattle Public Utilities by

XC2 Server (Item XC2-08-BFP-UNL)- 8 Concurrent Users, cost = $14.295.00
Data Conversion (Per quote below) = $4,500.00

Interface with your CCSS System (Item XC2-XX-UFB-SVR) = $3,500.00
Vendor Customizations & Configurations at the rate of $200.00 per hour

Email Notifications
e In Body of Email (Item XC2-EMAIL-01) = $3,500.00

o Attachments (Item XC2-EMAIL-03) = $3.500.00

Test Entry from External System (Item XC2-EX-BFP-PCV) = $3,500.00

Customized BFP Test Report, at the rate of $200 per hour.

January 23, 2009. Delays on the part of the City of Seattle may allow deliverable of this requirement

accordingly.

EngSoft Solutions/XC2®/Seattle Public Utilities, WA
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The City of Seattle
PURCHASING SERVICES
700 — 5™ Ave, Suite# 4112

Seattle, WA 98104-5042

Vendor #: 0000287902
XC2 Software LLC
122 Taylor Dr

Fairfax, CA 94930

Contact: Randy Engle

Phone #: 800-761-4999 ext. 711

Fax #: 415-258-9561

Email: randy.engle@xc2software.com

VENDOR CONTRACT
Vendor Contract # Date Change Order
0000002258 10/08/14 #2
Payment Terms Freight Terms
Net 30 FOB Destination; Prepaid & Allowed

Buyer:
Michael Mears

FAX:

206-233-5155

Phone:

206-684-4570

Ship To:

Ordering City Department

Bill To:

Attn: Accounts

Ordering City Department

Payable

XC2 Software LLC p.k.a. Engsoft Solutions was awarded a contract to provide City of Seattle with Cross
Connect and Backflow Software for a three (3) year term starting 11/18/08 through 1/18/11, a contract
established through Request for Proposal #2258, a formal solicitation process.

Change Order #2 extends the term for three (3) additional years from 11/19/14 through 11/18/17.
All other terms and conditional shall remain in full force and effect.

Initial Contract Term: 11/18/08 through 11/18/11

Change Order #1:
Change Order #2:

11/19/11 through 11/18/14
11/19/14 through 11/18/17

Work Orders shall be placed by City departments. Invoices shall be mailed in duplicate to the ordering
City department, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000002258.

For all contractual issues contact Michael Mears, Purchasing & Contracting Services at 206-684-4570 or

michael.mears@seattle.qgov

Authorized Signature/Date

~

%%f//zg,._ Y j‘.,/‘?/
a2 = ]





(@) VENDOR CONTRACT

EI]JeR %‘E}}; Xg§§%t1§ERVICES Vendor Contract # Date Change Order
#1
700 — 5" Ave, Suitef 4112 0000002258 11/08/11
Seatt]e, WA 98104-5042 Payment Terms Freight Terms
Net 30 FOB Destination; Prepaid & Allowed

Buyer: FAX: Phone:

Michael Mears 206-233-5155 206-684-4570
Vendor #: 0000287902 Ship To:

XC2 Software LLC
122 Taylor Dr
Fairfax, CA 94930

Ordering City Department

Contact: Randy Engle Bill To:

Phone #: 800-761-4999 ext. 711 Orderin.g City Department
Fax #: 415-258-9561 Aftn: Accounts Payable
Email: randy.engle@xc2software.com

XC2 Software LLC p.k.a. Engsoft Solutions was awarded a contract to provide City of Seattle
with Cross Connect and Backflow Software for a three (3) year term starting 11/18/08 through
1/18/11, a contract established through Request for Proposal #2258, a formal solicitation
process.

Change Order #1 extends the term for three (3) additional years from 1/18/11 through 1/18/14.
All other terms and conditional shall remain in full force and effect.

Initial Contract Term: 11/18/08 through 11/18/11
Change Order #1: 11/19/11 through 11/18/14

Work Orders shall be placed by City departments. Invoices shall be mailed in duplicate to the
ordering City department, Accounts Payable, per attached list. Each invoice shall indicate
Contract #0000002258.

For all contractual issues contact Michael Mears, Purchasing & Contracting Services at 206-
684-4570 or michael. mears@seattle.gov

Authorized Signature/Date
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‘@» VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000002258 11/18/08
700 — 5™ Ave, suite# 4112 = o= el T
Seattle, WA 98104-5042 AgmpNLISIS egHL Tame 1
. Net 30 Prepaid & Allowed; FOB Destination
Buyer: FAX: Phone:
Jason Edens 206-233-5155 206-684-0445
Vendor #: 287902 Ship To:
XC2 Software LLC CITY DEPARTMENTS
122 Taylor Drive
Fairfax, CA 94930
Contact: Randy Engle Bill To:
Email: randy.engle@xc2software.com SEE BELOW
Phone #. 503-650-5100
Fax #: 503-650-5107

XC2 Software is awarded a vendor contract for providing the City of Seattle CITY
DEPARTMENTS with Cross Connect and Backflow Software, as specified in Attachments 1-
Specifications and Attachment 2 — City of Seattle Terms and Conditions and Attachment 3 —
Pricing (in receipt). This contract is for the term from 11/12/08 to 11/12/11, with the option to
extend for three (3) years. This contract is established per Request for Proposal #2258.

CONTRACT PERIOD: 11/18/08 through 11/18/11

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed in duplicate to the
CITY DEPARTMENTS, Accounts Payable, per attached list. Each invoice shall indicate
Contract #0000002258.

The City does not guarantee utilization of this contract. This contract is subject to cancellation
by the City of Seattle upon written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor
facilities, frequency of deliveries, or any other factor deemed important to the City.

Insurance is a requirement of this contract.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify
Jason Edens, DEA/Purchasing Services Division, at 206-684-0445 or jason.edens @seattle.qov

Au,_t_bole d Signatu ID?L\ ; y
7 /(' /?47 ,7/(,':‘ (|
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XC2 Software LLC

122 Taylor Drive

Fairfax, CA 94930

Contract 2258, Attachment 1

Contact; Randy Engle

Email: randy.engle@xc2software.com
Phone #: 503-650-5100

Fax #: 503-650-5107

Purpose and Background:

The purpose of this RFP is to solicit and obtain a commercial full-featured Back
Flow and Cross Connection Control Management System to support The City of
Seattle Back Flow and Cross-Connection Control program.

The City of Seattle cross-connection control program’s purpose is to protect
Seattle Public Utilities’ direct service customers and the public water system from
contamination via cross-connections. The program consists of in-premises and
premises isolation to control cross-connections. In July 2001, Seattle Public
Utilities & Seattle & King County Public Health entered into a joint program
agreement in accordance with the adoption of the 1999 WAC 246-290-490. The
Utility has three customer classes; Residential, Key (such as other large public
agencies e.g. University of Washington), and Commercial (a large organization
with an in house staff to administer their backflow program e.g. Boeing).

The Utility Service Inspections group of the Inspection Services Team administers
the cross-connection control program, which is part of the Utility Service Teams
Division of the Customer Service Branch of Seattle Public Utilities. The program’s
business processes falls into two main categories: 1) Inspections: Plan review, site
survey & inspections, and 2) Backflow Inventory and Testing: Backflow assembly
record, annual testing notification & tests reporting. Cross-connection control
inspection and backflow assembly inventory & testing are currently managed
utilizing two separate database applications.

Data for this program is currently managed with a legacy MS Access application
that is not fully functionally and is not upgradeable. SPU seeks to replace this
system with a commercial full featured Backflow Prevention software package to
gain the following benefits.

e Increase SPU’s reporting capabilities,
e Improve data quality

e Streamline the process of reporting Backflow test results, site survey and
cross connection control, and maintaining that data,





Reduce the amount of labor-intensive manual reporting of backflow, site
survey, and cross connection control data

Provide new functionality (such as a web front-end and uploading files
from key accounts).

Our expectation is that the project will result in the implementation of a Backflow
test, Site Survey, and Cross Connection Control tracking software application that
will streamline existing process, improve data and current technical shortcomings,
comply with state requirements, increase usability, and requires less time for SPU
staff to manage.

Features expected include but are not limited to:

Electronic access to the primary application in the office or in the field.
Wireless access for field inspectors.

Detailed data screens that facilitate data entry.

On demand query/reporting capabilities, including the ability to export
results to other applications

*This would include query access to the underlying tables.

Access to archived data.

Automated alert generation of hardcopy letters and emails.

Automated updates of Washington State regulatory requirements.
Automated updates of approved backflow assemblies published by the
University of Southern California.

The service level that the project will assist in delivering includes:

Maintaining the backflow and cross connection control data in the most
efficient and economical manner possible

Providing regulatory compliance reports to the State of Washington in the
most efficient and economical manner possible

Providing compliance reporting data to customers in the most efficient
and economical manner possible





Performance Standards

This project will result in the implementation of a Backflow test tracking software
application that will correct existing process, data, and technical shortcomings, will
comply with state requirements, will provide increased usability to customers,
require less time for SPU staff to manage, and provide reports for analysis and
regulatory compliance

Requirements are:

e Provide a Back Flow and Cross Connection Control Management System
that meets the SPU requirements as described in the System
Requirements Table

e Configure and implement the system for SPU in the SPU environment
e Convert data from the current MS Access db
e Provide an annual maintenance and support contract.

Deliverables

Below is a list of the items to implement:

1. XC2 Server (Item XC2-08-BFP-UNL)- 8 Concurrent Users
53 Data Conversion (Per quote)

3. Interface with your CCSS System (ltem XC2-XX-UFB-SVR)

4. Vendor Customizations & Configurations at the hourly rate per
Attachment #3, in receipt.

5. Email Notifications
e In Body of Email (Item XC2-EMAIL-01)

e Attachments (Item XC2-EMAIL-03)
6.  Test Entry from External System (ltem XC2-EX-BFP-PCV)

7. Customized BFP Test Report, at the hourly rate per Attachment
#3, in receipt.

Application will be ready for delivery to the Development Database to Seattle
Public Utilities by January 23, 2009. Delays on the part of the City of Seattle
will may allow deliverable of this requirement accordingly.
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XC2 Software LLC

122 Taylor Drive

Fairfax, CA 94930

Contract 2258, Attachment 2
Contact: Randy Engle

Email: randy.engle@xc2software.com
Phone #: 503-650-5100

Fax #: 503-650-5107

City of Seattle
CONTRACT FOR
BACKFLOW AND CROSS CONNECT SOFTWARE

This Contract is made and entered into by and between City of Seattle ("Seattle”), a Washington municipal
corporation; and XC2 Software, LLC, a corporation of the State of California, and authorized to do
business in the State of Washington.

WHEREAS, the purpose of this contract is to provide backflow and cross connect software; and

WHEREAS, Contractor was selected as a result of a Request for Proposal process RFP 2258 as
required by SMC since costs are anticipated to exceed $42,000 in value; and

WHEREAS, funds for this purpose are authorized through City of Seattle annual budget;

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope
of work contained herein, as attached and made a part hereof, Seattle and Contractor mutually agree as
follows:

1. Term of Contract.
This Contract shall be effective for an initial term commencing on the Effective Date and extending
for three (3) years after the City’s Final Acceptance. The term may be extended by the City for an
additional three (3) years.

2. Time of Beginning and Completion
Contractor shall begin the work stated in the "Scope of Work" section upon receipt of written
notice to proceed from Seattle. Seattle will acknowledge in writing when work is complete. Time
limits established pursuant to this Contract shall not be extended because of delays for which
Contractor is responsible, but may be extended by Seattle, in writing, for its convenience. This
does not mitigate the rights provided to the City and Contractor under article 39.B herein.

3. Scope of Work.
Contractor shall provide the following services and tasks specified below and/or as attached.
These services shall be termed "work” herein.

4. Work Order Process
The Contractor shall furnish all systems pursuant to work orders issued under this Contract. Each
work order shall be subject to all of the terms and conditions of this Contract, and incorporated
into this Contract by this reference. The Contractor shall furnish all the goods and services
(“deliverables”) specified in the Work Order in an aggregate, single, complete transaction and not
as separate items. For each work order under this Contract, Contractor shall commence work
upon issuance of a notice to proceed by the City.

Work orders under this Contract may be generated by the City under the following conditions:

1of21





(1) A post-warranty annual maintenance agreement is accepted by the City:

(2) The City issues a request to upgrade equipment, software, or to change quantities of any
deliverable;

(3) The City orders additional custom features or interfaces for the Systems prior to or after the
Police acceptance period; or

For any subsequent work order(s) requested by either party, the Contractor shall submit a detailed
proposal for the change. The Contractor shall analyze, record, estimate and submit to the City, for
its approval, the proposed scope for the changed or new work, a work schedule, and a rate or
price adjustment for completion of the work to be changed or added. Once this proposal is
received and approved by the City, a new work order will be issued for the changed or additional
work. Upon the City’s written approval and notice to proceed, the Contractor shall implement the
change or additional work and invoice for the changed or additional work consistent with the City's
approval notice and the terms and conditions of this Contract.

The City may, at its option, add, delete or modify any part of any work order by giving Contractor
notice of such change within the time period specified in the applicable work order. Within seven
(7) days after the date of such notice, the Contractor shall deliver to the City an amended work
order reflecting the change in description, schedule and/or dollar amount due using the unit prices
as proposed for the specific work order in Contractor's Proposal.

The City does not guarantee utilization of goods and services provided for in this Contract
for which the City has not issued a work order(s). The City may itself provide these goods
or services or may award contracts to other Contractors for similar goods and services. In
such instances, the Contractor shall not be responsible for the operation, performance or
maintenance for equipment so obtained.

5. Documentation
Contractor shall provide City with all associated documentation for each deliverable and any
modification or enhancement thereof. The City reserves the right to withhold payment for a
deliverable, madification or enhancement until it receives all documentation associated with the
same.

6. Payment/Payment Procedures.
Contractor shall only invoice upon the City’s approval of the deliverable. Once the City has
received and approved the invoice, the City will provide payment within thirty (30) days. The
aggregate amount set forth in the work order represents the full and final amount to be paid by the
City for all expenses incurred and incidentals necessary to complete the work to provide a fully
integrated and operational System.

The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor
shall Contractor charge any additional compensation for completing the work order of the
Statement of Work. All costs invoiced to the City, shall be associated with an active and open
work order.

Invoices for hardware and software installed in City facilities and other work performed under this
Contract shall be submitted, in writing to the City's Project Director. In addition to agreed upon
charges, invoices shall include such information as is necessary for the City to determine the
exact nature of all expenditures and shall reference this Contract. Additional payment terms or
invoice instructions may be mutually agreed upon by the City and the Contractor.

If between the date of this Contract and the date the System is delivered to the City, the
Contractor announces a reduction in the price for any of the System equipment or software
contained herein, then the price for such System equipment or software shall be decreased by an
amount equal to the general reduction in the price for such System equipment or software.
Payment does not constitute whole or partial acceptance of the System; City acceptance of the
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System shall only occur by formal written notice to that effect.

6.1 Contract Value.

Total Contract value shall not exceed amounts stated within the Vendor’s response to the RFP
without approval and authorization in writing by Seattle. Such authorization is to be sought in
advance of the work performed. Services performed that exceed that value shall be performed at
sole choice of Contractor, and shall not be compensated, unless Seattle provides a written
authorization to Contractor.

6.2 Travel.
Travel shall be allowed shall be defined in Attachment #3 and shall not exceed those daily rates.

" The daily rate may be reduced providing the vendor is visiting another customer in our location.

The daily rate shall be reduced per a prorated travel expenditure.

6.3 Disputed Work.

Notwithstanding all above, if Seattle believes in good faith that some portion of Work has not been
completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle
payment. In such event, Seattle will provide to Contractor an explanation of the concern and the
remedy that Seattle expects. Seattle may withhold from any payment that is otherwise due, an
amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a
sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise
correcting or remedying the work not properly completed.

7. Taxes, Fees and Licenses.

8.

A. Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and

maintain in current status all taxes that are necessary for contract performance. Unless otherwise
indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable
consumer services and materials purchased. No charge by the Contractor shall be made for
federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where
appropriate.

B. Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees,

assessments, permit charges, etc., which are necessary for contract performance. It is the
Contractor’s sole responsibility to monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or charges and to immediately comply with
said changes during the entire term of this Contract. Contractor must pay all custom duties,
brokerage or import fees where applicable as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment purchased are expedited through
customs.

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the
invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with
WAC 458-20-247.

Timely Completion

A. Time is of the Essence

The City has an immediate need to implement the System because it is critical to the
management and operation of the City. Therefore, time is of the essence in all matters relating to
this Contract.
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9. License for Use

As part of the price of the System, the Contractor hereby grants to the City, and the City accepts
from the Contractor, for so long as the City continues to use the System, a non-exclusive, fully
paid, royalty free, perpetual license to unlimited use of the Software and related documentation for
use on the System acquired by the City under this Contract.

10. Escrowing of Source Language of Licensed Software

Concurrent with the installation of the System at the City and thereafter, as soon as any update or
modification is made to the Software, the Contractor shall deposit with an escrow agent (the
“Escrow Agent”) mutually acceptable to the Contractor and the City, a copy of all Software in that
Software's source language form and its documentation (including but not limited to all relevant
commentary and explanations as well as instructions to compile the source code) provided under
this Contract. Such depositing shall be subject to an escrow Contract that is subject to the City’s
prior approval. Such escrow agreement shall obligate the Contractor to identify, in a notice to the
Escrow Agent and the City sent concurrently with such depositing, what material is being
deposited with the Escrow Agent.

The City may access any or all of the escrowed material upon the occurrence of any one of the
following instances of default:

Contractor defaults with respect to any of the terms of this Contract;

Contractor ceases its ongoing business operations;

Contractor stops maintenance support of the Software or any portion thereof;

Contractor fails to perform its obligations under this Contract in a timely fashion;
Contractor suffers any act of insolvency or is declared bankrupt: or

Contractor fails to maintain technical staff capable of supporting or modifying the System;
or

o Any Software is no longer protected by the laws respecting copyright interests.

000O0CO0CO

The City shall give written notice by certified mail to the Escrow Agent and the Contractor of the
occurrence of any instance of default. The Contractor shall have thirty (30) calendar days from
the date the notice is sent to cure the default, but if the default has not been cured within such
period, then upon the thirty-first (31™) calendar day and the Escrow Agent's receipt of notice from
the City, the Escrow Agent shall deliver to the City all of the escrowed material without the
payment of any compensation to the Contractor or the Escrow Agent. In the event of the
occurrence of any of the conditions listed in bullet items above, or upon the direct request from
the Contractor, the City shall have the unconditional right to immediately obtain and use the
escrowed material.

11. Ownership of Deliverables
Except for the licensed System Software specifically identified in this Contract, and its related
documentation, all Deliverables produced under this Contract, shall be the exclusive property of
the City, pursuant to Intellectual Property provisions provided herein.

12. Warranties

12.1 Warranty of the System

Commencing on the date that the City issues its Final Acceptance Certificate, and extending for a
period of one (1) year, Contractor warrants that the Software furnished hereunder shall be free
from programming errors and that the Software and hardware shall be free from defects in
workmanship and materials and shall operate in conformity with the performance capabilities,
specifications, functions and other descriptions and standards applicable thereto and as set forth
in this Contract including but not limited to the City's Request for Proposals; that the services shall
be performed in a timely and professional manner by qualified professional personnel; and that
the services, Software and Hardware shall conform to the standards generally observed in the
industry for similar services, Software and hardware. If Contractor is not the original Software or
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hardware manufacturer, Contractor shall obtain in writing the manufacturer’s consent to pass
through all Software and hardware warranties for the City's benefit. During this warranty period,
Contractor shall replace or repair any defect appearing in the Software or hardware, or deficiency
in service provided at no additional cost to the City.

12.2 Warranty Against Planned Obsolescence

The Contractor warrants that the products proposed to and acquired by the City under this
Contract are new and of current manufacture, and that it has no current plans for announcing a
replacement line that would be marketed by Contractor as a replacement for any of the products
provided to the City under this Contract and would result in reduced support for the product line
within which the System furnished to the City is contained. The Contractor further warrants that,
in the event that a major change in hardware, software, or operating system occurs that radically
alters the design architecture of the System and makes the current design architecture obsolete
within three (3) years after full execution of this Contract, and if the City continues its annual
maintenance Contract with the Contractor, the Contractor shall provide the City with a
replacement hardware, software, or operating system(s) that continues the full functionality of the
systems, at no extra cost to the City.

12.3 No Surreptitious Code Warranty

The Contractor warrants to the City that no copy of the licensed Software provided to the City
contains or will contain any Self-help Code or any Unauthorized Code as defined below. This
warranty is referred to in this Contract as the “No Surreptitious Code Warranty.”

As used in this Contract, “Self-help Code” means any back door, time bomb, drop dead device, or
other Software routine designed to disable a computer program automatically with the passage of
time or under the positive control of a person other than the licensee of the Software. The term
“Self-help Code” does not include Software routines in a computer program, if any, designed to
permit an owner of the computer program (or other person acting by authority of the owner) to
obtain access to a licensee’'s computer system(s) (e.g. remote access via modem) for purposes
of maintenance or technical support.

As used in this Contract, “Unauthorized Code” means any "virus,” “Trojan horse,” “worm” or other
Software routines or Equipment components designed to permit unauthorized access to disable,
erase, or otherwise harm Software, Equipment, or data or to perform any other actions. The term
Unauthorized Code does not include Self-help Code.

The Contractor shall defend City against any claim, and indemnify the City against any loss or
expense arising out of any breach of the No Surreptitious Code Warranty.

12.4 Title Warranty and Warranty against Infringement

The Contractor warrants and represents that the hardware and Software provided under this
Contract is the sole and exclusive property of the Contractor or that the Contractor is authorized to
provide full use of the hardware and Software to the City as provided herein. The Contractor
warrants that it has full power and authority to grant the rights granted by this Contract to the City
without the consent of any other person or entity.

In the event of any claim by a third party against the City asserting a patent, copyright, trade
secret, or proprietary right violation involving the System acquired by the City hereunder or any
portion thereof, Contractor shall defend, at its expense, and shall indemnify the City against any
loss, cost, expense, or liability arising out of such claim, whether or not such claim is successful;
provided, however, that Contractor is notified by the City in writing within a reasonable time after
the City first receives written notice of any such claim, action, or allegation of infringement. In the
event a final injunction or order is obtained against the City's full use of either the System or any
portion thereof as a result of any such claim, suit or proceeding, and if no further appeal of such
ruling is practicable, Contractor shall, at the City’s option and at Contractor’'s expense:
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1) procure for the City the right to continue full use of the System; or

2) replace or modify the same so that it becomes non-infringing (which medification or
replacement shall not affect the obligation to ensure the System conforms with applicable
specifications); or

3) if the product was purchased and the actions described in item (1) or (2) of Section 11.4,
are not practicable, re-purchase the product from the City at a price mutually agreed
upon, which shall relate to the value and utility of the product to the City; or

4) if the System was leased, licensed, or rented, and the actions described in item (1), (2),
or (3) of Section 11.4, are not practicable, remove such System from the City's site(s) and
pay the City promptly after notification for all direct and consequential damages suffered
by the City as a result of the loss of the infringing product and any other continued utility of
which to the City is adversely affected by the removal of the infringing product, and hold
the City harmless from any further liability therefore under any applicable Order,
Settlement, or other Contract.

In no event shall the City be liable to Contractor for any lease, rental, or maintenance payments
after the date, if any, that the City is no longer legally permitted to use the System because of such
actual or claimed infringement. In the event removal or replacement of the System is required
pursuant to this paragraph, Contractor shall use reasonable care in the removal or modification
thereof and shall, at its own expense, restore the City's premises as nearly to their condition
immediately prior to the installation of the System as is reasonably possible.

No settlement that prevents the City from continuing to use the Software, other products or
Software documentation as provided in this Contract shall be made without the City’s prior written
consent. In all events, the City shall have the right to participate at its own expense in the defense
of any such suit or proceeding through counsel of its own choosing.

The indemnification obligation set forth in this section shall survive the expiration or earlier
termination of this Contract.

12.5 No Liens

The Contractor warrants that the Software and Equipment is the sole and exclusive property of
the Contractor and that the Contractor is authorized to provide full use of the Software to the City
as provided herein and that such Software is not subject to any lien, claim or encumbrance
inconsistent with any of the City’s rights under this Contract and that the City is entitled to and
shall be able to enjoy quiet possession and use of the Software and Equipment without
interruption by Contractor or any other person making a claim under or through the Contractor or
by right of paramount title. '

12.6 Prices and Chargés

The Contractor warrants that the price or charges for Software acquired by the City during the
term of this Contract shall be equal to or less than the prices or charges given to any other
customer for the same product or service.

12.7 Services Warranty

The Contractor warrants that, in performing the services under the Maintenance Agreement
appended as Appendix [ 1., a future Appendix. The Contractor shall strictly comply with the
descriptions and representations as to the services, including performance capabilities, accuracy,
completeness, characteristics, specifications, configurations, standards, function and
requirements, which appear in this Contract and in the Contractor's response to the City’s
Request for Proposal. Its products shall be uniform in appearance and clean and presentable in
accordance with generally applicable standards in the industry. Any preparation Software or data
analysis used in the Services shall be available to the City for a period of five (5) years following
the completion of the Services. This warranty shall apply only to preparation Software or data
analysis owned by or under the control of the Contractor. Errors or omissions committed by the
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Contractor in the course of providing Services shall be remedied by the Contractor at its own
expense.

12.8 Equipment

The Contractor warrants and represents that the Equipment provided to meet the requirements of
the Statement of Work shall be free from all defects, shall be in good o perating order, and shall
operate in conformity with the descriptions and standards as set forth in the Contractor's Proposal
and the City’s RFP for a period of one (1) year from and after the Acceptance Date. During the
warranty period, Contractor shall promptly, without additional charge, repair or replace the
equipment or any part thereof that fails to function according the Contractor's specifications or the
specifications of the manufacturer thereof.

12.9 Merchantability and Fitness Warranty

Contractor represents and warrants that the Software, other products and Software
Documentation will be merchantable and will be fit for the particular purposes established in the
City's RFP and the Contractor’s response to the City’s RFP.

12.10 Compliance with Applicable Law

The Contractor warrants that the System, and the manufacture and production thereof, are in
compliance with any and all applicable laws, rules, and regulations.

12.11  Survival of Warranties and Representations

The representations and warranties of the Contractor made pursuant to this Contract shall survive
the delivery of the System, the payment of the purchase price, and the expiration or earlier
termination of this Contract.

13. Risk of Loss, Freight, Overages or Underages.
Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods
and materials ordered herein which occur prior to delivery and acceptance. Such loss, injury, or
destruction shall not release Contractor from any obligations under. Prices include freight prepaid and
allowed. Contractor assumes the risk of every increase, and receives the benefit of every decrease,
in delivery rates and charges. Shipments shall match the Work Order; any unauthorized advance or
excess shipment is returnable at Contractor’s expense.

14. Protection of Persons and Property

15.1 Property
The Contractor shall take reasonable steps to protect the City’s property from injury or loss arising
in connection with the Contractor’'s performance or failure of performance under this Contract.

15.2 Persons
The Contractor and the City shall each take reasonable precautions for the safety of employees of
the other, and shall each comply with all applicable provisions of federal, state, and local laws,
codes and regulations to prevent or avoid any accident or injury to a person on, about or adjacent
to any premises where work under this Contract is being performed.

15.3 Cleaning Up
The Contractor shall ensure that project work sites are maintained in a clean and orderly fashion.

Immediately after completion of the work contemplated in this Contract, the Contractor shall clean
up and remove all refuse and unused materials resulting from such work. -
Upon the Contractor’s failure to complete such clean-up and removal activity within twenty-four

(24) hours after having been naotified in writing by the City of the Contractor’s obligation to

complete such activity, the clean-up and removal activity may be done by one or more other
parties at the direction of the City. The cost of all such clean-up and removal activity performed

by a person or entity other than the Contractor shall be charged to the Contractor or deducted
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from any payment due to the Contractor.

15.4 No Smoking
The Contractor shall not allow any employee of the Contractor or any subcontractor or agent

thereof to smoke inside any City facility.

15.5 OSHA/WISHA
The Contractor certifies that it is in compliance with the conditions of the Federal Occupational
Safety and Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of 1973
(WISHA), and the standards and regulations issued there under and certifies that all items
furnished or purchased under this Contract will conform to and comply with said standards and
regulations. The Contractor shall indemnify, defend, and hold the City harmless from all damages
assessed against the City as a result of the Contractor’s failure to comply with the OSHA and
WISHA and the standards issued there under and for the failure of any of the items furnished to
the City under this Contract to so comply.

16 Contract Notices, Deliverable Materials and Invoices Delivery
Official Contract notices shall be delivered to the following addresses (or such other address (es)
as either party may designate in writing):

If delivered by the U.S. Postal Service, it must be addressed to:
Jason Edens
City of Seattle Purchasing and Contracting Services
PO Box 94687
Seattle, WA 98124-4687

If delivered by any other company, it must be addressed to:
Jason Edens
City of Seattle Purchasing and Contracting Services
Seattle Municipal Tower
700 5" Ave., #4112
Seattle, WA 98104-5042

Phone: 206-684-0445
Fax: 206-386-0068
E-Mail: Jason.Edens@Seattle.gov

Project work, invoices and communications shall be delivered to the City Project Manager:
City of Seattle
Attention:
15. Representations.
Contractor represents and warrants that it has the requisite training, skill and experience
necessary to provide Work and is appropriately accredited and licensed by all applicable agencies
and governmental entities.

16. Independent Contractor.
It is the intention and understanding of the Parties that Contractor shall be an independent contractor
and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other
benefit of employment, nor to pay any social security or other tax that may arise as an incident of
employment. The Contractor shall pay all income and other taxes as due. Industrial or other
insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this
Contract to any employment contract. It is recognized that Contractor may or will be performing
professional Work during the term for other parties and that Seattle is not the exclusive user of the
Work that Contractor will provide.
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17. Inspection.

The Work shall be subject, at all times, to inspection by and with approval of Seattle, but the
making (or failure or delay in making) such inspection or approval shall not relieve Contractor of
responsibility for performance of the Work in accordance with this Contract, notwithstanding
Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its
discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such
inspection and free access to such facilities.

18. Affirmative Efforts for Utilization of Women and Minority Subcontracting, Non discrimination

in providing services

A

Employment Actions: Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, creed, age, color, sex, marital status, sexual orientation,
gender identity, political ideology, ancestry, national origin, or the presence of any sensory,
mental or physical handicap, unless based upon a bona fide occupational qualification.
Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their creed, religion, race, age,
color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender
identity, or the presence of any sensory, mental or physical handicap. Such action shall include,
but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and
selection for training.

In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the
employment and subcontracting of women and minority group members when necessary and
commercially useful for purposes of fulfilling the scope of work required for this Contract.
Contractors shall actively solicit subcontracting bids from subcontractors as needed to perform
the work of this contract, from qualified, available and capable women and minority businesses.
Contractors shall consider the grant of subcontracts to women and minority bidders on the basis
of substantially equal proposes in the light most favorable to women and minority businesses. At
the request of Seattle, Contractor shall promptly furnish evidence of the Contractor’'s compliance
with these requirements.

If upon investigation, the Director of Executive Administration finds probable cause to believe that
the Contractor has failed to comply with the requirements of this Section, the Contractor shall
notified in writing. The Director of Executive Administration shall give Contractor an opportunity
to be heard, after ten calendar days’ notice. If, after the Contractor's opportunity to be heard, the
Director of Executive Administration still finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the Contractor, pending compliance by the
Contractor with the requirements of this Section.

Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal
Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices),
Chapter 20.45 (City Contracts — Non-Discrimination in Benefits), or other local, state, or federal
non-discrimination laws, shall be a material of contract for which the Contractor may be subject
to damages and sanctions provided for by the Vendor Contract and by applicable law. In the
event the Contractor is in violation of this Section shall be subject to debarment from City
contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).

19. Equal Benefits.

A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of
SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under
which the Contractor is obligated to provide the same or equivalent benefits ("equal
benefits") to its employees with domestic partners as the Contractor provides to its
employees with spouses. At Seattle’s request, the Contractor shall provide complete
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information and verification of the Contractor's compliance with SMC Ch. 20.45. Failure to
cooperate with such a request shall constitute a material breach of this Contract. (For
further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206)
684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this Section shall be a material
breach of Contract for which the City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in
violation of SMC Ch. 20.45 during the term of the Contract; or

b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period
of up to five (5) years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the
Equal Benefits Program Rules promulgated thereunder.

20. General Legal Requirements.

A. General Requirement: Contractor, at no expense to Seattle, shall comply with all
applicable laws of the United States and the State of Washington; the Charter and
ordinances of Seattle; and rules, regulations, orders, and directives of their administrative
agencies and the officers thereof. Without limiting the generality of this paragraph, the
Contractor shall specifically comply with the following requirements of this section.

C. Licenses and Similar Authorizations: Contractor, at no expense to Seattle, shall secure
and maintain in full force and effect during the term of this Contract all required licenses,
permits, and similar legal authorizations, and comply with all requirements thereof.

D. Performance Standard. All duties by Contractor or designees shall be performed in a
manner consistent with accepted practices for other similar Work.

E. Use of Recycled Content Paper: Contractors are to duplex all materials that are prepared
for the City under this Contract, whether such materials are printed or copied, except
when impracticable to do so due to the nature of the product being produced.

Contractors are to use 100% post consumer recycled content, chlorine-free paper in such
products that are produced for the City, whenever practicable, and to use other paper-
saving and recycling measures in business they conduct with and for the City. This
directive is executed under the Mayor's Executive Order, issued February 13, 2005.

F. Americans with Disabilities Act: Contractor shall comply with all applicable provisions of
the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this
Contract. In particular, if the Contractor is providing services, programs or activities to
Seattle employees or members of the public as part of this Contract, the Contractor shall
not deny participation or the benefits of such services, programs, or activities, to people
with disabilities on the basis of such disability. Failure to comply with the provisions of the
ADA shall be a material breach of, and grounds for the immediate termination of, this
Contract.

G. Fair Contracting Practices Ordinance: Contractor shall comply with the Fair Contracting
Practices Ordinance of Seattle of Seattle (Ordinance 119601), as amended. Conduct
made unlawful by that ordinance constitutes a breach of contract. Engaging in an unfair
contracting practice may also result in the imposition of a civil fine or forfeiture under the
Seattle Criminal Code as well as various civil remedies.
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21. Indemnification.
Contractor shall protect, defend, indemnify and hold the City harmless from and against all third
party claims, demands, damages, costs, actions and causes of actions, liabilities, judgments,
expenses and attorney fees, resulting from the injury or death of any person or the damage to or
destruction of property, or the infringement of any patent, copyright, trademark, or trade secret
arising out of the work performed or goods provided under this Contract, or the Contractor’s
violation of any law, ordinance or regulation, except for damages resulting from the sole
negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have
under RCW Title 51 or any other Worker's Compensation statute. The parties acknowledge that
this waiver has been negotiated by them, and that the contract price reflects this negotiation.

22. Insurance.

Insurance Required

Upon award of the contract, Contractor shall, at its sole expense and for the entire term of the
contract, maintain in force minimum coverages and limits of liability of insurance as specified
below or the City may withdraw its intent to award:

(1) Commercial General Liability (CGL) Insurance including Premises/Operations,
Products/Completed Operations, Personal/Advertising Injury, Contractual, Independent
Contractors, Fire/Tenant Legal and Stop Gap/Employers Liability with minimum limits of liability of
$ 1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage except:

$ 1,000,000 Each Offense Personal/Advertising Injury

$ 100,000 Each Occurrence Fire Damage/Tenant Liability

$2,000,000 Products/Completed Operations Aggregate

$2,000,000 General Aggregate :

$1,000,000 Each Accident/ Disease-Policy Limit/ Disease-Each Employee Stop

Gap (may be covered under Part B “Employers Liability” of a
Workers Compensation insurance policy where applicable)

(2) Automobile Liability insurance, including coverage as required for owned, non-owned,
leased, or hired vehicles as appropriate, with a minimum limit of liability of 1,000,000 each
occurrence combined single limit bodily Injury and property damage.

(3) Technical Errors and Omissions (Professional Liability) insurance with a minimum limit of
liability of $1,000,000 each claim.

Terms and Conditions of Required Insurance.

(1) CITY OF SEATTLE AS ADDITIONAL INSURED: The CGL and Business Automobile
liability insurance shall include the City of Seattle as an additional insured for primary and non-
contributory limits.

(2) NO LIMITATION OF LIABILITY: Insurance coverage and limits of liability as specified
herein are minimum coverage and limit of liability requirements only. They shall not be construed
to limit the liability of Contractor or any insurer for any claim that is required to be covered
hereunder. Moreover, the City shall be an additional insured, where additional insured status is
required, for the full available limits of liability maintained by Contractor, whether those limits are
primary, excess, contingent or otherwise. Contractor expressly understands and agrees that this
provision shall override any limitation of liability or similar provision in any agreement or statement
of work between the City and Contractor.

(3) CLAIMS MADE FORM: If any policy is written on a claims made form, the retroactive
date shall be prior to or coincident with the effective date of this contract. Claims made coverage
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shall be maintained by the Contractor for a minimum of three (3) years following the expiration or
earlier termination of this contract, and the Contractor shall provide the City with evidence of
insurance for each annual renewal. If renewal of the claims made form of coverage becomes
unavailable or economically prohibitive, the Contractor shall purchase an extended reporting
period (“tail”) or execute another form of guarantee acceptable to the City to assure financial
responsibility for liability assumed under the contract.

(4) REQUIREMENT FOR WORKERS COMPENSATION INSURANCE: The State of
Washington is a monopolistic state where organizations are required to purchase workers'
compensation insurance from the state unless they are an authorized self-insurer. The Contractor
shall insure its liability for industrial injury to its employees in accordance with the provisions of
RCW 51. The Contractor shall also be responsible for Workers' Compensation Insurance for any
sub-Contractor or subcontractor that provides services under the contract. If the Contract
requires working on or around a navigable waterway, the Contractor shall secure United States
Longshore and Harbor Workers (USL&H) coverage and coverage for Jones Act (Marine
Employers Liability) in compliance with Federal Statutes.

(5) DEDUCTIBLES AND SELF-INSURED RETENTIONS: Any self-insurance program or
any deductible in excess of $ $10,000 must be disclosed and is subject to approval by the City's
Risk Management Division. Should the Contractor be self-insured, Contractor shall state in
writing that it will protect and defend the City as an additional insured within its self-insured layer
and advise to whom a tender of a claim should be directed.

(6) NOTICE OF CANCELLATION: Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by
insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a
certificate holder for the insurance requirements specified herein and an additional insured, has
an interest in any loss which may occur; written notice of cancellation must therefore be actually
delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects
non-payment of premium). As respects surplus lines placements, written notice of cancellation
shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of
premium). Such notice shall be delivered to the City by mail, fax or electronic transmission (see
delivery addresses in Section 1.15.3 below).

(7) QUALIFICATION OF INSURERS: Insurers shall maintain A.M. Best's ratings of A- VI
unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be
approved by the City. :

(8) CHANGES IN INSURANCE REQUIREMENTS: The City shall have the right to
periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a
change in loss exposures and shall have the right to require an increase in such coverages and/or
limits upon ninety (90) days prior written notice to the Contractor. Should Contractor, despite its
best efforts, be unable to maintain any required insurance coverage or limit of liability due to
deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request
a waiver of any insurance requirement, which request shall not be unreasonably denied.

Evidence of Required Insurance

Contractor shall cause its insurance broker or agent to provide the following insurance
certification:

e A Certificate of liability insurance evidencing coverages, limits of liability and other
terms and conditions as specified herein, and

e An attached additional insured endorsement or blanket additional insured wording to
the CGL insurance policy.

At any time upon the City’s request, Contractor shall also cause to be furnished a copy of
declarations pages and schedules of forms and endorsements to all policies or a full and certified
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copy of policies.

Evidence of required insurance shall be delivered to the City Buyer.

23. Audit.
Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the
funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor,
any subcontractor, or any other person or entity that performed work in connection with or related
to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six
years after the final payment or release of withheld amounts has been made under this Contract.
Such inspection and audit shall occur in King County, Washington or other such reasonable
location as Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit
Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall
ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any
subcontract, agreement or other arrangement under which any other person or entity is permitted
to perform work under this Contract.

24. Contractual Relationship
The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent
contractor. This Contract does not authorize Contractor to act as the agent or legal representative
of Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or
authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle
or to bind Seattle in any manner or thing whatsoever.

25. Assignment and Subcontracting
Contractor shall not assign or subcontract any of its obligations under this Contract without

Seattle’'s written consent, which may be granted or withheld in Seattle’s sole discretion. Any
subcontract made by Contractor shall incorporate by reference all the terms of this Contract.
Contractor shall ensure that all subcontractors comply with the obligations and requirements of
the subcontract. Seattle's consent to any assignment or subcontract shall not release the
Contractor from liability under this Contract, or from any obligation to be performed under this
Contract, whether occurring before or after such consent, assignment, or subcontract.

26. Involvement of Former City Employees
Contractor shall promptly notify Seattle in writing of any person who is expected to perform any of the
Work and who, during the twelve (12) months immediately prior to the expected commencement date of
such work or subcontract, was a City officer or employee. Contractor shall ensure that no Work or
matter related to the Work is performed by any person (employee, subcontractor, or otherwise) who was
a City officer or employee within the past twelve (12) months; and as such was officially involved in,
participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such
performance by SMC 4.16.075.

27. No Conflict of Interest.
Contractor confirms that Contractor does not have a business interest or a close family
relationship with any City officer or employee who was, is, or will be involved in the Contractor
selection, negotiation, drafting, signing, administration, or evaluating the Contractor’s
performance.
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28. Gratuities.
Contractor shall not directly or indirectly give, pay, deliver, or perform, or agree to arrange to give,
pay, deliver or perform, any gratuity, gift, bonus, donation or discount of any kind, in the form of
goods, services, or any other thing of value for any purpose, at any time, to any person employed
by the City that is intended, or that reasonably may be seen to be intended, to benefit the
Contractor by way of award, administration, or in any other way to influence the contract or any
future contract. Any violation of this provision may result in termination of this Contract. Nothing
in this Contract prohibits donations to campaigns for election to City office, so long as the donation
is disclosed as required by the election campaign disclosure laws of the City and of the State.

29. Errors & Omissions: Correction.
Contractor shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by or on the
behalf of the Contractor under this Contract. The Contractor, without additional compensation,
shall correct or revise any errors or omissions in the designs, drawings, specifications, and/or
other Contractor services immediately upon notification by Seattle. The obligation provided for in
this section with respect to any acts or omissions during the term of this Contract shall survive any
termination or expiration of this Contract and shall be in addition to all other obligations and
liabilities of the Contractor.

30. Intellectual Property Rights.
Patent: Contractor hereby assigns to Seattle all rights in any invention, improvement, or
discovery, together with all related information, including but not limited to, designs, specifications,
data, patent rights and findings developed in connection with the performance of Contract or any
subcontract hereunder. Notwithstanding the above, the Contractor does not convey to Seattle,
nor does Seattle obtain, any right to any document or material utilized by Contractor that was
created or produced separate from this Contract or was preexisting material (not already owned
by Seattle), provided that the Contractor has clearly identified in writing such material as
preexisting prior to commencement of the Work. To the extent that preex isting materials are
incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully-paid,
royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting
material, but only as an inseparable part of the Work.

Copyright: All materials and documents prepared by Contractor in connection with the Work and
Contractor shall retain the copyright (including the right of reuse) whether or not the Work is
completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, fully-paid, royalty-
free license to use every document and all other materials prepared by the Contractor for Seattle
under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials, the media upon which they are located
(including cards, tapes, discs and other storage facilities), software programs or packages
(including source code or codes, object codes, upgrades, revisions, modifications, and any related
materials) and/or any other related documents or materials which are developed solely for, and
paid for by, Seattle in connection with the performance of the Work, shall be promptly delivered to
Seattle.

Seattle may make and retain copies of such documents for its information and reference in
connection with their use on the project. The Contractor does not represent or warrant that such
documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any
other project. Contractor represents and warrants that it has all necessary legal authority to make
the assignments and grant the licenses required by this Section.

31. Confidentiality.

The parties agree that they will not permit the duplication or disclosure of any information
designated in advance by the other party as "Confidential and Proprietary" to any person (other
than its own employee, agent, or representative who must have such information for the
performance of that party’s obligations hereunder) unless such duplication, use or disclosure is
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specifically authorized in writing by the other party or is required by law. "Confidential and
Proprietary” information does not inciude ideas, concepts, know-how or techniques related to
information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Contract. Likewise,
"Confidential and Proprietary” information does not apply to information that is independently
developed, already possessed without obligation of confidentiality, or rightfully obtained from a
third party without an obligation of confidentiality.

Contractor's Understanding and Obligations

1. Contractor understands that any records (including but not limited to bid or proposal
submittals, the Contract, and any other contract materials) it submits to Seattle, or that
are used by Seattle even if the Contractor possesses the records, are public records
under Washington State law, RCW Chapter 42.56. Public records must be promptly
disclosed upon request unless a statute exempts them from disclosure. Contractor also
understands that even if part of a record is exempt from disclosure, the rest of that record
generally must be disclosed.

2. Contractor must separate and clearly mark as “proprietary information” all records
related to this Contract or the performance of this Contract that the Contractor believes
are exempt from disclosure. Contractor is to be familiar with potentially-applicable
public-disclosure exemptions and the limits of those exemptions, and will mark as
“proprietary only information that the Contractor believes legitimately fits within an
exemption, and will state the statutory exemption upon which it is relying.

3. If Seattle notifies the Contractor of a public disclosure request, and the Contractor
believes records are exempt from disclosure, it is the Contractor responsibility to make its
own determination and pursue a lawsuit under RCW 42.56 to enjoin disclosure. The
Contractor must obtain the injunction and serve it on Seattle before the close of business
on the tenth business day after Seattle sent notification to the Contractor. It is the
Contractor's discretionary decision whether to file the lawsuit.

4. If Contractor does not timely obtain and serve an injunction, the Contractor is deemed
to have authorized releasing the record.

5. Notwithstanding the above, the Contractor must not take any action that would affect
(a) Seattle’s ability to use goods and services provided under this Contract or (b) the
Contractor's obligations under this Contract.

6. Contractor will fully cooperate with Seattle in identifying and assembling records in
case of any public disclosure request.

Seattle's Obligations

1. Seattle will disclose those parts of records the Contractor has marked as “proprietary
information” only to authorized persons unless:
(a) Seattle receives a public disclosure request, in which case steps 2 and 3
below are exercised before release of the information; or
(b) the Contractor has given Seattle express advance written permission to
disclose the records.

“Authorized persons” means those City officers, employees, contractors and consultants
for whom the proprietary information is necessary to perform their duties or obligations to
Seattle. The term “proprietary information” does not include ideas, concepts, know-how or
techniques related to any information that, at the time of disclosure, is in the public
domain, unless the entry of that information into the public domain is a result of a breach
of this Contract.
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2. If Seattle receives a public disclosure request for records that Contractor has marked
as “proprietary information,” Seattle promptly notifies the Contractor of the request.
Seattle will postpone disclosing these records for ten business days after it has sent
notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW
42.56 to enjoin disclosure. It is the Contractor’s discretionary decision whether to file the
lawsuit.

3. If Seattle has notified Contractor of a public disclosure request, and the Contractor has
not obtained an injunction and served Seattie with that injunction by the close of business
on the tenth business day after Seattle sent notice, Seattle may disclose the record.

4. Seattle has no other obligations concerning records the Contractor has marked as
“proprietary information” under this Contract. Seattle has no obligation to claim any
exemption from disclosure. Seattle is not obligated or liable to the Contractor for any
records that Seattle releases in compliance with this Section or in compliance with the
order of a court of competent jurisdiction.

32. Publicity.
No news release, advertisement, promotional material, tour, or demonstration related to the City's

purchase or use of the Contractor's product or any work performed pursuant to this Contract shall
be produced, distributed or take place without the prior, specific approval of the City's Project
Director or his/her designee.

33. Interlocal Agreement Act.

RCW Chapter 39.34 allows cooperative purchasing between public agencies, non profits and
other political subdivisions. Public agencies that file an Intergovernmental Cooperative
Purchasing Agreement with the City of Seattle may purchase from Contracts established by the
City. The seller agrees to sell additional items at the bid prices, terms and conditions, to other
eligible governmental agencies that have such agreements with the City. The City of Seattle
accepts no responsibility for the payment of the purchase price by other governmental agencies.
Should the Contractor require additional pricing for such purchases, the Contractor is to name
such additional pricing upon Offer to the City.

34. Extra Work.
Seattle desires to have the Contractor perform work, render services in connection with this
project other than that expressly provided for in the “Scope of Work” section of this Contract, or to
extend the duration of the contract beyond that originally stated. This will be considered extra
work, supplemental to this Contract and the Contractor shall not proceed unless authorized by an
amendment. Any costs incurred due to the performance of extra work prior to execution of an
amendment will not be reimbursed under this Contract or an amendment. Notwithstanding the
foregoing, Seattle may make reasonable changes in this Contract, including place of delivery,
installation or inspection, the method of shipment or packing, labeling and identification, and
ancillary matters that Contractor may accommodate without substantial additional expense to
Seattle.

35. Key Persons.
Contractor shall not transfer or reassign any individual designated in this Contract as essential to

the Work, without the express written consent of Seattle, which consent shall not be unreasonably
withheld. If, during the term of this Contract, any such individual leaves the Contractor's
employment, the Contractor shall present to Seattle one or more individual(s) with greater or
equal qualifications as a replacement, subject to Seattle’s approval, which shall not be
unreasonably withheld. Seattle's approval or disapproval shall not be construed to release the
Contractor from its obligations under this Contract.
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36. Dispute Resolution.

The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this
Contract concerning Contractor’'s performance, if mutually agreed to be appropriate, through
negotiations between the Contractor's Project Manager and Seattle’s Project Manager, or if
mutually agreed, referred to the City's named representative and the Contractor's senior
executive(s). Either party may discontinue such discussions and may then pursue other means to
resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as
alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate
the rights, if any, of either party to terminate the contract for cause or convenience.

37. Termination.

A

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any
of the terms of this Contract, and such breach has not been corrected to Seattle's reasonable
satisfaction in a timely manner.

For City’s Convenience: Seattle may terminate this Contract at any time, without cause and
for any reason including Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice
due to nonappropriation of funds, whether such funds are local, state or federal grants, and no
such notice shall be required notwithstanding any notice requirements that may be agreed
upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the
Contractor becomes insolvent, makes a general assignment for the benefit of creditors,
suffers or permits the appointment of a receiver for its business or assets, becomes subject to
any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is
wound up or liquidated, voluntarily or otherwise.

Termination for Gratuities: Seattle may terminate this Contract by written notice to Contractor
if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered
to or given by the Contractor or any agent therefor to any City official, officer or employee.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the
Buyer may issue a termination notice with an effective date later than the termination notice
itself. In such case, the Contractor shall continue to provide products and services as
required by the Buyer until the effective date provided in the termination notice.

Actions Upon Termination; In the event of termination not the fault of the Contractor,
Contractor shall be paid for the services properly performed prior to the effective termination
date that has been specified by the Buyer, together with any reimbursable expenses then due,
but in no event shall such compensation exceed the maximum compensation to be paid
under the Contract. Contractor agrees that this payment shall fully and adequately
compensate Contractor and all subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or
unforeseen) attributable to the termination of this Contract. Upon termination for any reason,
Contractor shall provide Seattle with the most current design documents, contract documents,
writings and other product it has completed to the date of termination, along with copies of all
project-related correspondence and similar items. Seattle shall have the same rights to use
these materials as if termination had not occurred.

38. Force Majeure— Suspension and Termination.
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39.

40.

This section applies in the event that either party is unable to perform the obligations of this contract
because of a Force Majeure event as defined herein, to the extent that the Contract obligations must
be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or an action or decree
of a superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not
possible by either party or its agents. Should it be possible to provide partial performance that is
acceptable to the City under Section #2 (Emergencies or Disasters), Section #2 below shall instead be
in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such
party shall give notice to the remaining party as soon as practical and shall do everything possible to
resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the
Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty
provisions of this Agreement, such date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo an emergency or disaster that may
require the Contractor to either increase or decrease quantities from normal deliveries, or that may
disrupt the Contractor’s ability to provide normal performance. Such events may include, but are not
limited to, a storm, high wind, earthquake, flood, hazardous material release, transportation mishap,
loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the
following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will
request emergency and priority services from the Contractor.

(b) Upon such notice by the City, the Contractor shall provide to the City goods and/or services in the
quantities and schedule specified by the City, following the conditions named in this Section.

(c) The City of Seattle shall be the customer of first priority for the Contractor. The Contractor shall
provide its best and priority efforts to provide the requested goods and/or services to the City of
Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to
be diminished as a result of Contractor providing service to other customers.

(d) If the Contractor is unable to respond in the time and/or quantities requested by the City, the
Contractor shall make delivery as soon as practical. The Contractor shall immediately assist the
City to the extent reasonable, to gain access to such goods and/or services. This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to
fulfill order requests;

b. Offering the City substitutions, provided the Contractor obtains prior approval from the
City for such substitution.

(e) The Contractor shall charge the City the price determined in this Contract for the goods and
services provided, and if no price has been determined, it shall charge the City a price that is
normally charged for such goods and/or services (such as listed prices for items in stock).
However, in the event that the City’s request results in the Contractor incurring unavoidable
additional costs and causes the Contractor to increase prices in order to obtain a fair rate of
return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in
this Contract.

Debarment.

In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a
Vendor from entering into a Contract with the City or from acting as a subcontractor on any Contract
with the City for up to five years after determining that any of the following reasons exist:
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41.

42.

43.

a. Contractor has received overall performance evaluations of deficient, inadequate, or
substandard performance on three or more City Contracts.

b. Contractor failed to comply with City ordinances or Contract terms, including but not limited to,
ordinance or Contract terms relating to small business utilization, discrimination, prevailing
wage requirements, equal benefits, or apprentice utilization.

c. Contractor abandoned, surrendered, or failed to complete or to perform work on or in
connection with a City Contract.

d. Contractor failed to comply with Contract provisions, including but not limited to quality of
workmanship, timeliness of performance, and safety standards.

e. Contractor submitted false or intentionally misleading documents, reports, invoices, or other
statements to the City in connection with a Contract.

f.  Contractor colluded with another contractor to restrain competition.

g. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Contract for the City or any other government entity.

h. Contractor failed to cooperate in a City debarment investigation.

i. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch.
20.45, or other local, State, or federal non-discrimination laws.

The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions are in addition to any other rights and
remedies provided by law or under the Contract.

Recycle Products Requirements.

Whenever practicable, Contractor shall use reusable products, recyclable products and recycled-
content products including recycled content paper on all documents submitted to the City.

Contractors are to duplex all materials that are prepared for the City under this Contract, whether such
materials are printed or copied, except when impracticable to do so due to the nature of the product
being produced. Contractors are to use 100% post consumer recycled content, chlorine-free paper in
such products that are produced for the City, whenever practicable, and to use other paper-saving and
recycling measures in business they conduct with and for the City. This directive is executed under
the Mayor's Executive Order, issued February 13, 2005.

Workers Right to Know.

“Right to Know” legislation required the Department of Labor and Industries to establish a program to
make employers and employees more aware of the hazardous substances in their work environment.
WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous
substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award,
must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous
material. Additionally, each container of hazardous material must be appropriately labeled with: the
identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the
chemical manufacturer, improper, or other responsible party.

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies
may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not
acceptable in lieu of this requirement unless it is modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the product(s) in question.

Miscellaneous Provisions.
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Amendments: The Parties hereto reserve the right to make amendments or modifications to
this Contract by written Contract signed by an authorized representative of each party. No
modification of this Contract shall be effective unless in writing and signed by an authorized
representative of each of the parties hereto.

Binding Contract: This Contract shall not be binding until signed by both parties. The
provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs,
representatives, successors, and assigns.

Applicable Law/Venue: This Contract shall be construed and interpreted in accordance with
the laws of the State of Washington. The venue of any action brought hereunder shall be in
the Superior Court for King County.

Remedies Cumulative: Rights under this Contract are cumulative and nonexclusive of any
other remedy at law or in equity.

Captions: The titles of sections or subsections are for convenience only and do not define or
limit the contents.

Severability: If any term or provision of this Contract is determined by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be affected
thereby, and each term and provision of this Contract shall be valid and enforceable to the
fullest extent permitted by law.

Waiver: No term or condition or breach thereof shall be deemed waived, except by written
consent of the party against whom the waiver is claimed. Any waiver of the breach of any
term or condition shall not be deemed to be a waiver of any preceding or succeeding breach
of the same or any other covenant, term or condition. Neither acceptance by Seattle of
Contractor performance nor payment to Contractor for any portion of Work, shall constitute a
waiver by Seattle of the breach or default of any term or condition unless expressly agreed to
by Seattle in writing.

Entire Contract: This Contract, including all Appendices, Supplements and Exhibits
referenced herein, constitutes the entire agreement between the City and the Contractor. The
City’s Request for Proposal Specification No. XXX (“RFP"), the Addenda to the RFP; and the
Contractor’s Proposal submitted in response to the RFP are explicitly included as
Supplements to this Contract. Where there is any conflict between or among these
documents, the controlling document will first be this Contract, as amended, then the RFP
and Addenda, and then the Contractor's Proposal. No verbal agreement or conversation
between any officer, agent, associate or employee of Seattle and any officer, agency,
employee or associate of the Contractor prior to the execution of this Contract shall affect or
modify any of the terms or obligations contained in this Contract.

Negotiated Contract: The parties acknowledge that this is a negotiated Contract, that they
have had the opportunity to have this Contract reviewed by their respective legal counsel, and
that the terms and conditions of this Contract are not to be construed against any party on the
basis of such party's draftsmanship thereof.

Attorneys’ Fees: Subject to the indemnification provisions set forth in this Contract, if any
action or suit is brought with respect to a matter or matters covered by this Contract, each
party shall be responsible for all its own costs and expenses incident to such proceedings,
including reasonable attorneys’ fees.

Authority: Each party representé that it has full power and authority to enter into and perform
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this Contract, and the person signing this Contract on behalf of each party has been properly
authorized and empowered to enter into this Contract. Each party further acknowledges that
it has read this Contract, understands it, and shall be bound by it.
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XC2 Software LLC

122 Taylor Drive

Fairfax, CA 94930

Contract 2258, Attachment 3

Contact: Randy Engle

Email: randy.engle@xc2software.com
Phone #: 503-650-5100

Fax #: 503-650-5107

City of Seattle RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

Product Code Product Description Ext

NOTE: Estimate Cost Ranges
Cost is based upon $200/hr.  plus expenses if on-site visit/consultation required or requested by SPU
On-site visits and consultations will be charged at full-day rates

Base Software:

XC2-08-BFP-UNL XC2® Backflow Prevention Software
8 Concurrent User - Unlimited Records $14,295.00
Client/Server-Backflow Prevention Management Software
Includes 1st Year Maintenance/Technical Support
Telephone, FAX, Email and Remote Access (VWebEXx)
Includes Updates to base software and Database Engine Upgrades
Includes Installation and System Administrator Manual
Includes User Reference Manuals for # of Concurrent Users

Additional Modules:

XC2-XX-UFB-SVR Update From Billing System - On Server Version $3,500.00
interface with your CCSS System
Maintains Mailing Address and Facility Information from your Billing System

XC2-EMAIL-01 XC2® BFP EMAIL Notification $3,500.00
Email BFP Test Reports - Notice Information in Body of Email

XC2-EMAIL-03 XC2® BFP EMAIL Attach Test Reports As PDF Attachments $3,500.00
This option was not part of the requirements but is suggested as an option
Test Reports As Attachments to Emailed Notice
Requires Above Option - Email Notification
Test Reports Included As PDF Attachments
Requires Installation and Special Configuration of PDF Writer On Workstation.

XC2-EX-BFP-RCV XC2® Test Results Entry Option : $3,500.00
Receiving BFP Test Reports Via External File
From Selected Agencies or Testing Contractors

Data Conversion and Testing:

DATA-CONVERT Convert Existing Data - ESTIMATE (Range) $2,500.00 - $6,500.00
Convert Existing Legacy Data from MS Access System :
May require on-site visit to analyze data sufficiently

TESTING Testing - On-Site Testing - ESTIMATE (Range) $3,600.00 - $7,200.00
Pricing Based upon Full Days On-Site Visits

Documentation:

EngSoft Solutions/XC2®/Seattle Public Utilities, WA





DOCS-PROC-MAN

DOC-ENT-REL

DOC-TECH

DOCS-PROCESS-DB

Product Code

City of Seattle RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

Custom Procedures Manual - ESTIMATE (Range) $4,800.00 - $9,600.00
Consultation and production of user procedures manual - training manual

Specific to your organizations business processes

Requires on-site consultation with appropriate parties

Entity Relationship Diagram - ESTIMATE (Range) $1200.00 - $3,600.00
Cost Dependent upon level of detail required
Consultation and ultimately time needed to produce

Technical Documents - ESTIMATE (Range) $0.00 - $3,600.00
Cost Dependent upon documents needed and if any time
Will be necessary to produce these documents

Process and Database Documentation - ESTIMATE (Range) $2,400.00 - $7,200.00
Cost Dependent upon level of detail required
Consultation and ultimately time needed to produce

Product Description Ext

NOTE: Estimate Cost Ranges

Cost is based upon $200/hr.

Plus expenses if on-site visit/consultation required or requested by SPU

On-site visits and consolations will be charged at full-day rates

Installation - Configuration - Project Management - Implementation - Training

INSTALL-CONFIG

PROJ-MANAGE

PLAN-IMPLEMENT

TRAIN-02-02-WEST

Installation and System Configuration - ESTIMATE (Range) $3,600.00 - $4,800.00
Cost Dependent upon number of days needed to

Configure various aspects of system to your needs

Installation of system takes only a few hours at most,

Dependent upon # and location of client work stations

Project Management - ESTIMATE (Range) $3,600.00 -$7,200.00
Cost Dependent upon various factors such as:

Additional consultations, changes to specifications,

Preparation of requested documents, on-site arrangements, etc. al

Planning and Implementation - ESTIMATE (Range) $3,600.00 -$7,200.00
Cost Dependent upon various factors such as:

Planning and delivery of developed module options

Consultation with your IT/Project Managers/Backflow Personnel, etc. al.

Application Implementation; 1 day = $2,400.00, 2 days = $3,600, 3 days = $5,200
Cost includes all accommodations and expenses

Pre-Defined Reports:

Custom/Pre-Defined Reports - ESTIMATE (Range) $3,000.00 - $18,000.00
Cost is dependent upon number of reports to be produced, complexity
And mechanism for user access

Customizations:

Customization - Entry Screens - ESTIMATE (Range) $1,500.00 - $7,500.00
Cost is dependent upon number of screens and complexity of functionality
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City of Seattie RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY DOCUMENT)

User Access Modifications - ESTIMATE (Range) $1,200.00 - $6,000.00
Menu enabling/Disabling
Specific Function Access
Ability to Edit specific areas.
Report Access
Cost Dependent upon levels of complexity and ability for system administrator to configure

Attaching Specifications Documents to Notices - ESTIMATE (Range) $1,800.00 - $3,600.00
Site Survey Request from CCSS System - ESTIMATE (Range) $1,200.00 - $1,800.00
Emailing Search Resulis - ESTIMATE (Range) $2,400.00 - $3,600.00
Additional Triggers - ESTIMATE (Range) $2,400.00 - $4,800.00
Data Archiving - ESTIMATE (Range) $1,200.00 - $2,400.00
Backflow Prevention Test Report - ESTIMATE (Range) $800.00 - $1,500.00

Customized to your organizations specifications
Suggested Option (Not included as part of requirements)

Product Code Product Description Ext

TECH-SUPP Annual Maintenance - Technical Support - Upgrades 20%
20% of software product cost, including any interfaces, additional modules.
Customizations may increase cost if includes significant functionality beyond form changes.

CONSULT Hourly Rate for Incidental Requests $200.00/Hr
Cost/Hr - Plus expenses if on-site visit/consultation required or requested by SPU
On-site visits and consolations will be charged at full-day rates

TAX Sales tax will be charged at the applicable rate for all taxable items

LICENSE There are no annual license fees for any of the items on this proposal

Additional Items:

XC2-HH-BFP-TEST XC2-Handheld-Backflow Test Entry $10,000.00 - $20,000.00
XC2-HH-BFP-SURV XC2-Handheld-Backflow Survey Entry $10,000.00 - $20,000.00
XC2-SYNCH-XX-99 Data Synchronization Option $5,000.00 - $20,000.00

Synchronization of Data Entered in Field with Master System.
Data Entered in Master System Will Be Send to Remote System.
Cost dependent upon # of remote systems

XC2-BFP-WEB-TEST Web Based Test Results Entry _ $5,000.00 - $10,000.00
Backflow Prevention Test Results - Web Based Data Entry

Quote for Data Conversion $4,500.00
Initial & Final
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City of Seattie RFP# SPU-2258

Back Flow and Cross Connection Control Management
Financial Response, Attachment #3 (PROPRIETARY POCUMENT)

Below is a list of the items to implement:

1.
2

XC2 Server (Item XC2-08-BFP-UNL)- 8 Concurrent Users, cost = $14,295.00
Data Conversion (Per quote below) = $4,500.00

Interface with your CCSS System (Item XC2-XX-UFB-SVR) = $3,500.00
Vendor Customizations & Configurations at the rate of $200.00 per hour

Email Notifications
¢ In Body of Email (Item XC2-EMAIL-01) = $3,500.00

e Attachments (Item XC2-EMAIL-03) = $3,500.00

Test Entry from External System (Item XC2-EX-BFP-PCV) = $3,500.00

Customized BFP Test Report, at the rate of $200 per hour.

Application will be ready for delivery to the Development Database to Seattle Public Utilities by

January 23, 2009. Delays on the part of the City of Seattle may allow deliverable of this requirement

accordingly.
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City of Seattle


Request for Proposal


RFP No. SPU-2258

TITLE:  Back Flow and Cross Connection Control Management System 

Closing Date & Time: 12/14/07 by 4PM

		Schedule of Events

		Date



		RFP Release date

		11/19/07



		Pre-proposal Conference

		11/28/07



		Deadline for Questions

		12/5/07



		Sealed RFP Due to the City

		12/14/07



		RFP Reviews

		12/17/07



		Scripted Demonstration 

		TBD



		Announcement of Successful Proposer

		12/28/07



		Contract Award 

		TBD





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME AT THIS LOCATION:


If delivered by the U.S. Postal Service, it must be addressed to:

 

Jason Edens

 

City of Seattle 

Purchasing and Contracting Services Division

PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

 

Jason Edens


 

City of Seattle 

Purchasing and Contracting Services Division




Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042


1. INTRODUCTION AND PURPOSE.

Introduction:

Proposers are required to read and understand all information contained within this entire Proposal package.  By responding to this RFP, the Proposer agrees that Proposer has read and understands the requirements and documents in this package. 


Purpose and Background:

The purpose of this RFP is to solicit and obtain a commercial full-featured Back Flow and Cross Connection Control Management System to support The City of Seattle Back Flow and Cross-Connection Control program.


The City of Seattle cross-connection control program’s purpose is to protect Seattle Public Utilities’ direct service customers and the public water system from contamination via cross-connections.  The program consists of in-premises and premises isolation to control cross-connections.  In July 2001, Seattle Public Utilities & Seattle & King County Public Health entered into a joint program agreement in accordance with the adoption of the 1999 WAC 246-290-490. The Utility has three customer classes; Residential, Key (such as other large public agencies e.g. University of Washington), and Commercial (a large organization with an in house staff to administer their backflow program e.g. Boeing) 

The Utility Service Inspections group of the Inspection Services Team administers the cross-connection control program, which is part of the Utility Service Teams Division of the Customer Service Branch of Seattle Public Utilities.  The program’s business processes falls into two main categories: 1) Inspections: Plan review, site survey & inspections, and 2) Backflow Inventory and Testing: Backflow assembly record, annual testing notification & tests reporting.  Cross-connection control inspection and backflow assembly inventory & testing are currently managed utilizing two separate database applications.


Data for this program is currently managed with a legacy MS Access application that is not fully functionally and is not upgradeable. SPU seeks to replace this system with a commercial full featured Backflow Prevention software package to gain the following benefits.


•increase SPU’s reporting capabilities, 


•improve data quality


•streamline the process of reporting Backflow test results, site survey and cross connection control, and maintaining that data, 


•reduce the amount of labor-intensive manual reporting of backflow, site survey, and cross connection control data


•provide new functionality (such as a web front-end and uploading files from key accounts).


Our expectation is that the project will result in the implementation of a Backflow test, Site Survey, and Cross Connection Control tracking software application that will streamline existing process, improve data and current technical shortcomings, comply with state requirements, increase usability, and requires less time for SPU staff to manage.


Features expected include but are not limited to:


· Electronic access to the primary application in the office or in the field.


· Wireless access for field inspectors. 


· Detailed data screens that facilitate data entry.


· On demand query/reporting capabilities, including the ability to export results to other applications




*This would include query access to the underlying tables.


· Access to archived data.


· Automated alert generation of hardcopy letters and emails.


· Automated updates of Washington State regulatory requirements.

· Automated updates of approved backflow assemblies published by the University of Southern California.

The service level that the project will assist in delivering includes:


· Maintaining the backflow and cross connection control data in the most efficient and economical manner possible 


· Providing regulatory compliance reports to the State of Washington in the most efficient and economical manner possible


· Providing compliance reporting data to customers in the most efficient and economical manner possible


2. SOLICITATION OBJECTIVES.

The City expects to achieve the following outcomes through a new blanket contract.

Purchase and deploy a Back Flow and Cross Connection Control Management System that meets the requirements described in the system requirement tables.  (Attachment 5)

Purchase a service and support agreement that provides telephone support for the software application including regular updates and upgrades.

Allow upload of an electronic file (Excel, CSV) from Key or Commercial Customers.

Convert the BFCCC data from the existing legacy system for upload to the replacement Back Flow and Cross Connection Control Management System.


3. QUALIFICATIONS, SPECIFICATIONS and SCOPE OF WORK 


Minimum Qualifications:  The following are minimum qualifications and licensing requirements that the Vendor must meet in order to be eligible to submit a bid.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:

The Vendor must have been in business for at least four (4) years


The Vendor must have at least ten current customers; some are Public Agencies similar to Seattle Public Utilities (SPU) and manage at least 20,000 backflow assemblies with the proposed application. 

The vendor must provide telephone support during the hours of 8am to 5pm Pacific Coast Time.


Scope of Work, Product/Service Description, Expectations and/or Performance Standards:

This project will result in the implementation of a Backflow test tracking software application that will correct existing process, data, and technical shortcomings, will comply with state requirements, will provide increased usability to customers, require less time for SPU staff to manage, and provide reports for analysis and regulatory compliance.

The product must comply with SPU and City hardware and software standards, described in Appendix B, as well as the user requirements described in the System Requirements Table, provided as Attachment 5. 

Included are:


· Provide a Back Flow and Cross Connection Control Management System that meets the SPU requirements as described in the System Requirements Table


· Configure and implement the system for SPU in the SPU environment


· Convert data from the current MS Access db


· Provide an annual maintenance and support contract.

4. CONTRACT TERM, PRICING, OTHER PROVISIONS

Contract Term:  This contract shall be for Three years, with a three year extension allowed.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless either party provides advance notice of the intention to not renew.  Such notice shall be given at least 45 days prior to the otherwise automatic renewal date. 


Rates and Prices:  With the exception of maintenance, which pricing shall remain firm for the three-year term of the agreement and throughout the optional three-year extension, pricing shall be prepared with the following contract terms considered.

Pricing shall be fixed and firm throughout the original contract term or for two years, whichever date is earliest.  At that time, the Vendor may submit a written request for a price increase.  The written request is to be at least 45-days in advance.  


Thereafter, written request for price increases shall only be considered upon the contract anniversary date (at least 45-days prior to the contract anniversary date). 


Such requests shall consider the following:


· Price request shall be no greater than the total of changes to the CPI Index for King County or other pricing index appropriate to the particular product herein;


· Not produce a higher profit margin than that on the original contract; 


· Clearly identify the items impacted by the increase;


· Be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase;


· And remain firm for a minimum of 365 days.


The request shall be considered by the Buyer and may be accepted or rejected.  Failure to submit a price request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing pricing on the contract until the next contract anniversary date.  The decision to accept any price increase will be at the sole discretion of the Buyer.  


The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or for other circumstances beyond the control of both parties, in the opinion of the Buyer.


Cost Reductions:  Any cost reductions to the Contractor, such as rebates or “specials”, shall be reflected in a reduction of the contract price effective immediately.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.  


Factory Authorized Dealer:  By submitting an Offer, the Vendor certifies that s/he is an authorized dealer/distributor of product quoted and is qualified and equipped to offer in-house service, maintenance, technical training assistance, and warranty services, including available of spare parts and replacement units.  

Travel and Reimbursement:  If this contract has specified travel that is intended for reimbursement by the City and has been pre-approved by the City for such reimbursement, the travel reimbursement rates in the City contract shall apply.


Permits:  All necessary permits required to perform work are to be supplied by the Contractor at no additional cost to the City.


Trial Period and Right to Award to Next Low Bidder: A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation.  During the trial period, the vendor(s) must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized orders received up to the date of termination.  If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive bidder by mutual agreement with such bidder.  Any new award will be for the remainder of the contract and will also be subject to this trial period.  


Business Licenses and Associated Taxes:


Companies are required to license, report and pay revenue taxes for both a Washington State business License (UBI#) and separately for the Seattle Business License.  Such costs should be carefully considered by the bidder prior to submitting their offer.  


Mandatory Seattle Business Licensing and associated taxes.

1. You must obtain a Seattle Business license and have taxes due paid to date before the Contract is signed.  All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Contractor and not charged separately to the City.  


2. The apparent successful Contractor shall immediately obtain the license and ensure all City taxes are current, unless exempted by City Code. Failure to do so will result in rejection of the bid/proposal.  


3. If you believe you are exempt, provide an explanation to the Buyer and/or confirmation by the Revenue and Consumer Affairs Office (RCA).  Out-of-state and foreign-owned businesses are NOT exempt. 


4. Questions and Assistance:  The City Revenue and Consumer Affairs (RCA) is the office that issues business licenses and enforces licensing requirements.  The general e-mail is rca.bizlictx@seattle.gov.   The main phone is 206-684-8484.  You may also call RCA staff for assistance:  Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404.


5. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  


6. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  


7. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the bidder prior to submitting your offer.  The City retains the right to pursue compliance to taxes and license fees, including withholding of final invoice payments as provided for within SMC 5.45.060.
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Mandatory State Business Licensing and associated taxes.


Before the contract is signed, you must provide the State of Washington business license (a State “Unified Business Identifier” known as a UBI#) and a Contractors License if required.  These will be required before the contract is to be signed by the winning vendor.  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Contractor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html.   


5.  INSTRUCTIONS AND INFORMATION.

Proposal Procedures and Process.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Communications with the City.

All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


Jason Edens

206-684-0445

Jason.Edens@Seattle.gov

If delivered by the U.S. Postal Service, it must be addressed to:

 

Jason Edens

 
City of Seattle 

Purchasing and Contracting Services Division

PO Box 94687
Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

Jason Edens
City of Seattle 

Purchasing and Contracting Services Division



Seattle Municipal Tower



700 5th Ave., #4112

Seattle, WA  98104-5042

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee other than the RFP Coordinator is advised that such material is used at the Proposer’s own risk.  The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall not contact the City RFP Coordinator or any other City employee except to respond to a request by the City RFP Coordinator. Proposers may obtain status of the project on the City website at http://www.seattle.gov/purchasing/

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.


Pre-Proposal Conference 


An optional Pre-Proposal Conference will take place on the date and time 

Questions


Questions shall be submitted electronically to the RFP Coordinator, (jason.edens@seattle.gov) no later than the date and time given on page 1.  Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s Buyer Addenda issued by the City shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Receiving Addenda and/or Question and Answers 


The City will make efforts to provide courtesy notices, reminders, addendums and similar announcements directly to interested vendors. The City intends to make information available on the City website.  The City website for this RFP and related documents is:   http://www.seattle.gov/purchasing/

Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  


Proposal Response Date and Location


a) Proposals must be received into the City Purchasing Offices no later than the date and time given on page 1 or as revised by Addenda. 

b) Responses should be in a sealed box or envelope clearly marked and addressed with the RFP Coordinator, RFP title and number.  If RFP’s are not clearly marked, the Vendor has all risks of the RFP being misplaced and not properly delivered.  The RFP Coordinator is not responsible for identifying responses submitted that are not properly marked. 

c) The RFP response may be hand-delivered or must otherwise be received by the RFP Coordinator at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.  


If delivered by the U.S. Postal Service, it must be addressed to:

 

Jason Edens, Buyer
 

City of Seattle Purchasing and Contracting Services 


PO Box 94687


Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to

 

Jason Edens, Buyer

City of Seattle Purchasing and Contracting Services 





Seattle Municipal Tower




700 5th Ave., #4112


Seattle, WA  98104-5042


d) The City requires one (1) original and five (5) paper copies and one electronic copy (CD) of Proposer’s proposal.

e) The Proposer has full responsibility to ensure the proposal arrives to the City Purchasing Office within the deadline.  The City assumes no responsibility for delays caused by the US Post Office or any other delivery service.  Postmarking by the due date will not substitute for actual receipt of response by the date due.   Proposals will be opened after the due date and time.  Responses arriving after the deadline may be returned, unopened, to the Proposer, or may simply be declared non-responsive and not subject to evaluation, or may be found to have been received in accordance to the solicitation requirements, at the sole determination of Purchasing.   


f) RFP responses shall be signed by an official authorized to legally bind the Proposer.  


g) The City will consider supplemental brochures and materials. Proposers are invited to attach any brochures or materials that will assist the City in evaluation.

h) The contract will be awarded pending the City’s project review and approval process, which is estimated to occur in February, 2008. The complete project budget including all vendor costs will be required for that approval process.

No RFP Opening – No Reading of Prices.


The City of Seattle does not conduct a bid opening for RFP responses. The City requests that companies refrain from requesting proposal information concerning other respondents until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or re-solicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information, as required by State Law.

Offer and Proposal Form.


Proposer shall provide the response in the format required herein and on any forms provided by the City herein.  Provide unit prices if appropriate and requested by the City, and attach pages if needed.  In the case of difference between the unit pricing and the extended price, the City shall use the unit pricing.  The City may correct the extended price accordingly.  Proposer shall quote prices with freight prepaid and allowed.  Proposer shall quote prices FOB Destination.   All prices shall be in US Dollars.  



Prohibition on Advance Payments.


The State Constitution (Article 8, Section 5) prohibits the City from lending credit, which includes paying in advance for goods and services not yet received.  No request for early payment, down payment or partial payment will be honored except for products or services already received.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Partial and Multiple Awards.


Unless stated to the contrary in the Scope of Work, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.   Proposers are to prepare proposals given the City’s right to a partial or multiple awards.  If Proposer is submitting an All or None offer, such offer must be clearly marked as All or None.  Further, the City may eliminate an individual line item when calculating award, in order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that exceeds the City funds. 

All or None Bid.


All or None bids do not generally apply to an RFP.  However, should a Proposer be submitting an All or None offer, such stipulation must be clearly marked in the proposal, or the City may utilize the City right to otherwise conduct multiple and/or partial awards.  The City may calculate bids based on partial awards to achieve the most favorable overall pricing, and an All or None bid may therefore be less favorable than the overall calculation of partial awards from multiple Bidders.  


Seattle Business Tax Revenue Consideration.


SMC 3.04.106 (H) authorizes that in determining the lowest and best Proposer, the City shall take into consideration the tax revenues derived by the City from its business and occupation or utility taxes and its sales and use taxes from the proposed purchase.   Businesses that are located and licensed within the Seattle City limits are eligible for Seattle tax consideration for purposes of calculation of low offer.  This shall be equivalent to a reduction of the cost for purposes of evaluation only, of .020.  


Taxes.


The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 
the City). Washington state and local sales tax will be an added line item although not 
considered in cost evaluations.


Inter-local Purchasing Agreements.


This is for information and consent only, and shall not be used for evaluation.  The City has entered into Inter-local Purchasing Agreements with other governmental agencies, pursuant to RCW 39.34.  The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Equal Benefits.


1. Bidders must submit an Equal Benefits Compliance Form with their RFP response (See Section 6.0 – Response Format and Organization Section).  If not submitted, your bid will be rejected.  If your company does not comply with Equal Benefits and does not intend to do so, you must still submit the Form with your bid.


2. Fill out the form properly.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Form properly. 


3. The Buyer can answer many of your questions.  However, the office that handles special Equal Benefit issues for the City is the Contracting Services Section.  The general phone number is 206-684-0430.  If you have any questions, you may call either the Buyer or the Contracting Services Section to ensure you correctly complete the form properly before you submit your bid.  If you are not receiving a response in the time frame you require to submit your bid on time, call the Buyer for direction. 


4. There are 6 options on the Form to pick among.  They range from full compliance (Options A, B, C), to several alternatives that require advance authorization by the City before you send in your bid (Option D, E), to Non Compliance.  Select the option that is true of your company standing at the time you send in your bid. You are not allowed to change your answer after you submit the Form.  


5. Note that if you have multiple offices, you can be compliant to Equal Benefits by offering Equal Benefits to only those employees in Seattle office locations and in those offices doing directly work on the City contract:  
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6. Option D and Option E are used only if you have an official waiver from the City before you submit your bid.  Waivers are issued by the Contracting Services Section at 206-684-0430.  You must request and receive the waiver before you submit your bid. If the Contracting Services Section staff are not available or not responding in the time frame you require, call the Buyer for assistance.  If the waiver is not attached with your bid, the Buyer can change your status to non-compliance.


7. The Form provides the Buyer your declared EB status.  However, the City issues the final determination of your EB status for purposes of bid evaluation.  


8. If information on your form is conflicting or not clearly supported by the documentation that the City receives, the Buyer may reject your bid or may seek clarification to ensure the City properly classifies your compliance.  


Equal Benefits makes a significant difference in your standing as a Bidder.  Here are the evaluation steps:


9. If one or more vendors comply (having properly selected any options from A through E) then:


·  Only EB compliant vendors continue towards evaluation.  


· Any non-compliant vendor would be rejected and not evaluated.  These include vendors that select the option of “Non Compliance” (they do not comply and do not intend to comply) or those that the City finds Non Compliant upon review (such as those that select Option D or E and do not have a waiver from the City to select that option, or where the form is blank, or where the bidder worksheet proves non-compliance even if they checked a compliance option). 


10. The City occasionally receives responses where every Vendor is non-compliant to EB.  If every vendor is non-compliant then:


· All bids or responses that are otherwise responsive and responsible bids will continue forward for scoring and evaluation.


· This is used when every vendor either selects Non Compliance (that they do not comply and do not intend to comply) or is found by the City as Non Compliant upon review.  


11. The Equal Benefit requirements are established under Seattle Municipal Code 20.45.  Compliance to the Equal Benefits statements made by the Vendor is required through the duration of the Contract.  If the Vendor indicates that the Vendor provides Equal Benefits, and then discontinues during the term of the contract, this can cause contract termination and/or Vendor debarment from future City contracts. Equal Benefits may be audited at any time prior to contract award or during the contract.  See the City website for further information:  http://www.cityofseattle.net/contract/equalbenefits/default.htm

Affirmative Efforts for Women and Minority Subcontracting.

Under SMC 20.42.010, the City finds that minority and women businesses are significantly under-represented and have been underutilized on City Contracts.  Additionally, the City does not want to enter into agreements with businesses that discriminate in employment or the provision of services.  The City intends to provide the maximum practicable opportunity for increased participation by minority and women owned and controlled businesses, as long as such businesses are underrepresented, and to ensure that City contracting practices do not support discrimination in employment and services when the City procures public works, goods, and services from the private sector.  The City shall not enter into Contracts with contractors that do not agree to use Affirmative Efforts as required under SMC Chapter 20.42 or violate any provisions of that chapter, or those requirements given below.


As a condition of entering into a contract with the City, Proposers must agree to take affirmative efforts to assure equality of employment, and subcontracting opportunities when subcontracting is required to fulfill the work required within the scope of work for the Contract.  Such affirmative efforts may include, but are not limited to, establishing employment goals for women and minorities and establishing goals for subcontracting to Women and Minority Businesses.   


Contractors entering into Contracts shall actively solicit the employment of women and minority group members.  For Contracts that require subcontracting in order to fulfill the scope of work, Contractors shall actively solicit bids for subcontracts to qualified, available, and capable Women and Minority Businesses to perform commercially useful functions.  At the request of the City, Contractors shall furnish evidence of the Contractor's compliance with these requirements to document: 1) Affirmative Efforts to employ women and minority group members; 2) Affirmative Efforts to subcontract with Women and Minority Businesses on City Contracts; and 3) the Contractor’s non-discrimination in the provision of goods and services.


Terms and conditions for affirmative efforts in subcontracting and employment are within the Contract Terms and Conditions.   Proposers are encouraged to review those obligations and be aware of them as a condition of bidding.

Insurance Requirements


Insurance requirements presented in Attachment #1 are mandatory.  If none, then the insurance provisions of Attachment #2 Technical Contract shall prevail.  If formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful proposal in the Intent to Award letter.  The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  The Apparent Successful Proposer shall be allowed five (5) business days to provide insurance after they receive the Intent to Award letter.  If the City requires corrections, the Apparent Successful Proposer has 5 days from such request to complete all corrections.  Failure to meet these deadlines will allow the City the right to reject the Bidder and proceed to the next finalist.


Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.


Contract Terms and Conditions

A proposed Technology Contract has been enclosed as Attachment #2.  


The contract that has been adopted by the City for Technology projects is attached.  This Contract represents, in substantial form, the Contract that the Vendor will be required to sign, with the Vendor’s proposal and pricing attached.  Once the City has made an award decision, the City will notify the winning vendor and proceed to issue a contract for signature with the proposal attached.  Before sending the contract for the winning vendor to sign, the City will consider and may chose to accept contract modifications that the Vendor has submitted with the Vendor’s proposal.  The City will only consider those changes that the Vendor submitted in the proposal, and will not offer an opportunity for the Vendor to negotiate any items that were not specifically identified by the Vendor in their proposal submittal.  


To be responsive, Vendors must be prepared to enter into a Contract substantially the same as the attached Contract.  Submittal of a proposal is agreement to this condition.  Vendors are to price and submit proposals to reflect all the specifications, requirements, terms and conditions included in this RFP.  


Any specific areas of dispute with the attached Contract must be identified in Vendor’s Response and may, at the sole discretion of the City, be grounds for disqualification from further consideration in award of a contract.


Under no circumstances is a Vendor to submit their own standard contract terms and conditions as a response to this solicitation. Instead, Vendor must review and identify the language in the Attachment that Vendor finds problematic, state the issue, and propose the language or contract modifications Vendor is requesting.  While submitting such issues, the City is not obligated to accept the requested areas of dispute and may disqualify the contractor from further consideration.  The foregoing should not be interpreted to prohibit either party from proposing additional contract terms and conditions during negotiation of the final contract.


The Apparently Successful Vendor will be expected to execute the contract and provide all essential documents within ten (10) business days of receipt of the final contract.  This includes attaining a Seattle Business License and payment of all associated taxes due and providing proper proof of insurance.  If the selected Vendor fails to sign the executed contract within the allotted ten (10) days time frame, the City may elect to cancel the intended award and award to the next ranked Vendor, or cancel or reissue this solicitation.  


Cancellation of an award for failure to execute the Contract as attached, may result in Bidder disqualification for future solicitations for this same or similar product/service.


Effective Dates of Offer


Offer prices and costs in Proposer submittal must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the Buyer prior to the proposal due date.


Taxpayer Identification Number and W-9


Unless the apparently successful Proposer has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Proposer must execute and submit this form prior to the contract execution date.
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Proprietary Proposal Material


The City requests that companies refrain from requesting public disclosure of proposal information until an intention to award is announced, as a measure to best protect the solicitation process, particularly in the event of a cancellation or re-solicitation.  With this preference stated, the City shall continue to properly fulfill all public disclosure requests for such information as required by State Law.

Proposers should understand that any records (including but not limited to proposal submittals, the Contract, and any other contract materials) they submit to the City become public records under Washington State law (See RCW Chapter 42.56, the Public Disclosure Act, at http://www1.leg.wa.gov/LawsAndAgencyRules/.  Public records must be promptly disclosed upon request unless a statute exempts disclosure. Exemptions from disclosure include trade secrets and valuable formulas (See RCW 42.56 and RCW Ch. 19.108). However, public-disclosure exemptions are narrow and specific.  Proposers are expected to be familiar with any potentially-applicable exemptions, and the limits of those exemptions. 


Proposers are obligated to separately bind and clearly mark as “proprietary information” any proposal records they believe are exempted from disclosure. The body of the proposal may refer to these separately-bound records. Proposers should mark as “proprietary” only that information they believe legitimately fits within a public-disclosure exemption. The City may reject solicitation responses that are marked proprietary in their entirety. 


If the City receives a public disclosure request for records that a Proposer has marked as “proprietary information,” the City may notify the Proposer of this request and postpone disclosure briefly to allow the Proposer to file a lawsuit under RCW 42.56 to enjoin disclosure. This is a courtesy by the City and not an obligation.

The City has no obligation to assert an exemption from disclosure. If the Proposer believes that its records are exempt from disclosure, the Proposer is obligated to seek an injunction under RCW 42.56 By submitting a Proposal the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have no obligation or liability to the Proposer if the records are disclosed.


Cost of Preparing Proposals


The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.

Readability


Proposer’s are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.


General Format 


Proposals should be prepared on standard 8 ½” by 11” paper printed double-sided.  Copies should be bound with tabs identifying and separating each major section. Confidential Proprietary Information should be bound and sealed in separate volume, and limited to only that material which is proprietary given the definition provided by the City in these instructions.  Foldouts are permissible, but should be kept to a minimum.  Manuals, reference material, and promotional materials must be bound separately.   


Proposer Responsibility


 It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.  

Changes in Proposals


Prior to the Proposal submittal closing date and time established for this RFP, a Proposer may make changes to its Proposal provided the change is initialed and dated by the Proposer.  No change to a Proposal shall be made after the Proposal closing date and time. 


Proposer Responsibility to Provide Full Response.


It is the Proposer’s responsibility to provide a full and complete written response, that does not require interpretation or clarification by the Buyer.  The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflects the Bidder specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 


Errors in Proposals


Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.


Withdrawal of Proposal.


A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.


Rejection of Proposals and Rights of Award.

      The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract.

This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal, shall be binding and incorporated by reference in the City’s contract with the Proposer.

No Gifts and Gratuities.  


The Seattle Ethics Code provides rules about employee work activities, business relationships, and the use of City resources.  City Purchasing requires that Vendors who contract with City Purchasing, or are interested in pursuing a purchasing contract, comply with standards to support the City Ethics Code.  Vendors shall not directly or indirectly offer gifts and resources to any person employed by the City that is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence purchasing decisions of the City.  This includes but is not limited to, City Purchasing office employees and City employees that do business with, order, purchase or are part of decision-making for business, contract or purchase decisions.  The Vendor shall not offer meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such City employees.  This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine business activity such as trade shows.  It is also unlawful for anyone to offer another such items, to influence or cause them to refrain from submitting a bid.  Vendors must strictly adhere to the statutes and ordinances for ethics in contracting and purchasing, including RCW 42.23 (Code of Ethics for Municipal Officers) and RCW 42.52 (Ethics in Public Service).  This is applicable to any business practice, whether a contract, solicitation or activity related to City business.   The website for the Code of Ethics is:  http://www.seattle.gov/ethics/etpub/et_home.htm   Attached is a pamphlet for Contractors, Vendors, Customers and Clients.
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Involvement of Former City Employees.  


Upon receiving an intention to award, Proposer shall promptly notify the City in writing of any person who is expected to perform any of the Work and who, during the twelve months immediately prior to the expected start of such work, was an official, officer or employee.  Contractor shall ensure that no Work related to this contract is performed by such person, to the extent that such work is disallowed by the City.

No Conflict of Interest.  


Proposer confirms that Proposer does not have a business interest or a close family relationship with any City elected official, officer or employee who was, is, or will be involved in Contractor selection, negotiation, drafting, signing, administration or evaluating Contractor performance.  Should any such relationship exist, Contractor shall notify the RFP Coordinator in writing, and the City shall make sole determination as to compliance.

Protests and Complaints


The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP.  Please see the City website at  


http://www.seattle.gov/purchasing/    for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City


Proposal Disposition


All material submitted in response to this RFP shall become the property of the City upon delivery to the RFP Coordinator.


Contract Signature Response Time

The City requires the apparent successful Proposer to sign and return the Contract, insurance within an acceptable form, and all associated materials within fifteen (15) days after the Contract and notice of such materials has been given.  If the Apparent Successful Proposer fails to return such materials within fifteen (15) business days, the City may elect to cancel the original award and proceed to the next highest ranked eligible Proposer.


6. Proposal Format and Organization 


Note:  Before submitting your proposal, register in the City Vendor Registration System.  Women and minority owned firms are asked to self-certify.  If you do not have computer access, call 206-684-0444 for assistance.  Register at:  http://seattle.gov/purchasing/VendorRegistration.htm


Each complete proposal shall contain the following:


(1) Cover letter (optional)

(2) Vendor Questionnaire (Mandatory)

(3) Technical proposal (Mandatory)

(4) Management proposal (Mandatory)

(5) Financial proposal (Mandatory)

(6) Acceptance of City Contract/Exceptions (Mandatory)

(7) Equal Benefits Form (Mandatory)

(8) Reference materials (optional)

Submit proposal with the following format and attachments as follows, as well as the Contract Bond form previously provided: 

1. Cover letter. 

2. Vendor Questionnaire:  Submit the following Vendor Questionnaire immediately behind the Cover Letter.  The form is mandatory.
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3.             Technical Response:  Elements of this questionnaire will be scored or ranked by the Evaluation Committee.  This response is mandatory.  Complete the System Requirements Table (Attachment #5) and Certify that the system is compliant with SPU and City hardware and software standards (Appendix B). 
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4.             Management Proposal:  Elements of this questionnaire will be scored or ranked by the Evaluation Committee.  This response is mandatory.  Provide in a separate Section of your proposal the following:


1. The Company history

2. The number of fully operational systems the company has deployed and is supporting 

3. The number of full time and part time employees

4. The approach taken by the Vendor to maintenance and support. 

· Is support provided by Vendor employees or a third party help desk


· Is support telephone or web support based?


· What are the support hours for Pacific Time?


· What is the escalation procedure when problems are not resolved by                              phone.


· How often is the system upgraded or patched?


· How are upgrades or patches delivered?


· Is there a local office?

5. Provide a complete list of customers that indicates:


· status of the deployment, 

· software version deployed, 

· contact name and telephone number for each customer. 

6.   The Vendor technical and project staff who will be assigned to work on the SPU deployment along with their background and whether they are Vendor employees or sub-contractors.

7.   The level of effort expected by the Vendor for SPU employees in the deployment of this software.

5.              Financial Proposal:  Elements of this will be scored or ranked by the Evaluation Committee.  This response is mandatory. Provide your Financial Proposal using the Attachment 3.  In addition, provide an estimated project schedule and indicate a payment plan associated with project milestones as proposed in Appendix E. 
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6.              Exceptions to City Contract:  If Vendor requests exceptions to the City standard terms and conditions, such exceptions shall be noted on and attached to the Vendor Questionnaire.  (Regardless, the Vendor, in Submission of a Response and execution of this Vendor Questionnaire certifies its willingness to comply with the Contract terms and conditions appearing in Attachment #2, or substantially similar terms, if selected as a contractor.) 

7.              Equal Benefits Declaration:  This Declaration is a mandatory form.  Vendors that do not submit the EB Declaration within their bid are subject to rejection as indicated in the instructions provided previously herein.  If you submitted an EB Declaration to the City on any previous bids, that does NOT waive your requirement to do so again with this bid.  If you have multiple office locations, you may answer in relation to only those offices covered by the EB requirements (See Instructions, Section 5.0
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8.             Reference Materials (Optional)

7.  Evaluation Process

Step #1:  Buyer Review

Minimum Qualifications and Responsiveness:  City Purchasing Services shall first review submittals to for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Step 2. 

Step #2:  Proposal Evaluation:    The City will evaluate proposals using the criteria below. Responses will be evaluated and ranked.  Various alternative configurations may be considered to determine the best configuration of awards for the City in the evaluation.  


Process Overview:  The evaluation shall be conducted in a multi-tiered approach.  Proposals must pass-through each step to proceed forward to the next step.  Those found to be outside the competitive range in the opinion of the evaluation team will not continue forward to the next evaluation tier.  Vendors should not rely on demonstrations to display the product since only the Vendor(s) advanced to step 4 may be offered the opportunity to conduct a product demonstration.


For businesses that are located within the Seattle City limits, the scoring of cost proposals for purposes of evaluation only, the City will calculate and reduce the pricing submitted, by applying consideration of Seattle business tax revenues (.020) for purposes of cost evaluation only. 


· Step 1:  Initial Review.  Proposals will be evaluated and ranked on a subset of specifications found in this RFP as Attachment 2. In the opinion of the evaluation team, qualified Vendors shall continue to Step 2 as active proposals.  


· Step 2:  Detailed Review.  Active proposals will be evaluated and assigned a comprehensive rank for all proposal components.  This shall include technical/functional, management, cost, and integration.  Those that cluster within a competitive range in the opinion of the evaluation team shall then remain active and continue to step 3.  There may be one or more proposals that remain active to enter into step 3.  Only those proposals that are deemed competitive by the evaluation team will remain active to continue to optional product demonstrations.  


· Step 3:  Product Demonstrations, Site Visits and Reference Checks. Those proposals that remain active and competitive shall be identified for a product demonstration in Seattle and shall also undergo reference checks.  The City also may contact other users of the Vendor’s product and services, whether or not they have been submitted by the Vendor as references. Vendors shall be provided a script and then be scheduled for a full demonstration. 


Before or at the time of the Product Demonstration, each Vendor that remains active shall submit additional materials to the City in order to retain their eligibility as a responsible bidder.  


1. The City shall require the Vendor to submit a Letter of Commitment from an approved Bond Agency, 


2. The Vendor shall submit a comprehensive Financial Statement in the Form provided to the Vendor by the City;


The City shall rank the demonstrations.  Only the Vendors whose proposals are deemed competitive by the evaluation team will continue to the next step.  At the City’s option, the City may travel to the location of a Vendor for an on-site visit and/or to visit identified user site(s) to evaluate real-world use of one or more of the finalist Vendor’s respective solution(s), performance and customer service.  Should only a single Vendor remain active and eligible to provide a product demonstration, the City shall retain the option to proceed with a product demonstration or may waive this requirement and continue directly to step 4.


· Step 4:  Apparent Successful Vendor.  Based on the aforementioned evaluation processes, the evaluation committee will produce a ranking of the finalist vendors.  This information and the committee recommendation will be forwarded to the Steering Committee for a final decision.  The Steering Committee and the City Director of Purchasing Services will review the ranking of the Vendors submitted by the evaluation committee.  They will evaluate any other findings or factors deemed appropriate for this acquisition and then select and announce the apparent successful Vendor.

· Step 5:  Negotiations.  The City will initiate contract negotiations with the apparent successful Vendor.  The apparent successful Vendor will work with the City’s project staff to develop a Statement of Work (SOW), and conduct a design exercise to the level of detail that will reduce uncertainty to a minimal level.  The SOW and the design work will become part of the contractual term for performance by the Vendor. The Contract will be executed upon the Vendor’s satisfactory completion of negotiations.  If negotiations cannot be completed to mutual satisfaction within 90 calendar days or in an otherwise reasonable time frame in the opinion of the City, then the City retains the sole option to terminate negotiation.  In such an event, the City reserves the right to name another apparent successful Vendor and restart with the new Vendor or to terminate the RFP process.




Repeat of Evaluation Steps If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.


Points of Clarification:  Throughout the evaluation process, the City reserves the right to seek clarifications from any Vendor.  


Contacting References and Other Sources:  The evaluation committee may contact the client references of the Vendors or other sources in addition to those specifically provided by the Vendor, at any time to assist the City in understanding the product; although the City anticipates completing reference checks in step 3 of the process for those proposals that remain active. 


Attachments


For convenience, the following documents have been embedded in Icon form within this document.  To open, simply double click on Icon.  


Attachment #1  Insurance Requirements
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Attachment #2:  Contract & Terms and Conditions 
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Qlli‘) CITY OF SEATTLE — Revenue and Consumer Affairs

700 5th Avenue, Suite 4250
P.O. Box 34214
Seattle, Washington 98124-4214
(206) 684-8484 fax (206) 684-5170

email address rca.bizlictx@seattle.gov web site  http://www.cityofseattle.net/rca/

INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS

Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle
without first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office,
work space, or work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South
end, you will need a City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically
coming into the City to conduct business or to call on clients, you will need a Seattle business license.

The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00. Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar
year and $22.50 for the half year fee. The business license expires on December 31 of the year purchased. The license must be renewed annually. Non-
payment of a renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to
close the account. Final tax returns will be sent.

Requirement to File Tax Returns - All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the
City of Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $50,000 annual taxable revenue for the calendar year (January through
December) may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list
the actual revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable
deductions as defined in SMC 5.45.100. Businesses with $50,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or
Annual returns as authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns
not received on or before the due date will be subject to late charges pursuant to SMC 5.55.110.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.

INSTRUCTIONS FOR THE LICENSE APPLICATION - This information follows the same order as the application.

If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor
Number, a City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these
items are required on the application if they are not available or not applicable. The S.I.C. code (Standard Industrial Classification code) and/or the
N.A.L.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.

TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington.
If your business is registered as a non-profit organization, please check the appropriate box on the application.

LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).

TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.

STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or
opening date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.

PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or
mail drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.

OTHER BUSINESS LOCATIONS IN SEATTLE - List the street address of all other locations in the City of Seattle; a $10.00 license fee is required
for each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for
each quarterly tax period, check the appropriate box. All businesses that are granted "Annual” tax reporting status must report as one combined entity when
there is more than one location due to the $50,000 taxable revenue threshold.

NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the
products sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate
utility services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability
for utility tax, admission tax and/or gambling tax will be assigned to your business license account.

OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.







Page 2 - Instructions for completing the City of Seattle business license application.

TAX REPORTING STATUS - Licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected to exceed $50,000.
Only those businesses that estimate annual taxable revenue of less than $50,000 and are granted Annual tax reporting by the Department may file annually.
Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $50,000 threshold for an
annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed
after the due date are subject to late fees.

IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's
customer number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original
customer number.

SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.

FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any)
and then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.

REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS - If you are just starting your business and are not certain what business
activities you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all
required licenses. Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult
entertainment premise you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700
5th Avenue, Seattle, for a photo identification and a criminal background check.

Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should
apply for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is
required.

You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:

operating a Trade Show; operating a utility, telephone network, pager services, or cable television franchise;
owning/operating a taxicab or taxicab association; charging admission for any event;

installing and/or maintaining burglar alarm systems; operating any type of gambling activity;

operating an all ages dance; operating a public parking garage;

operating a horse-drawn carriage; operating a tattoo shop;

operating as a panoram device location; owning/operating tow trucks;

operating as a residential seller (door to door); selling any type of used goods;

functioning as a weighmaster and/or weigher; operating a mobile home park;

operating an adult entertainment premise; or operating a public bathhouse;

owning/operating amusement devices; monitoring alarm systems.

Request for Additional Information

Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/

If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet. Please provide the name and address where the information should be mailed:

Please mail information on the following License Endorsements that are required in addition to the City Business License:

(] Adult Entertainment Premise (SMC 6.270) Exp. Dec 31 (] Public Garage/Parking Lots (SMC 6.48) Exp. Mar 31

(] AdultEntertainer (SMC 6.270) Exp. Dec 31 [J Residential Seller........ (SMC 6.260) Exp. May 31
(] Adult Entertainer Manager ... (SMC 6.270) Exp. Dec 31 [] Tatoo Shop (SMC 6.102) Exp. Feb 28
]  Amusement Devices___ . (SMC 6.270) Exp. Nov 30 [ Taxicabs (SMC 6.310) Exp. Aug 31
(] BurglarAlarmDealer. ... . (SMC 6.08) Exp. Dec 31 ] Taxicab Association.................... (SMC 6.310) Exp. Dec 31
(1 AlAgesDance . ... ... (SMC 6.294) Exp. Sept 30 ] Tow Trucks (SMC 6.214) Exp. Aug 31
(] Horse-drawn Carriages _ .. (SMC 6.315) Exp. Mar 31 (] Used Goods (SMC 6.288) Exp. Mar 31
[J Mobile Home Park ... (SMC 22.904) Exp. Jul 31 ] Weighmaster (SMC 7.04.565) Exp. Apr 30
(] Panoram Location/Device . .. (SMC 5.42) Exp. Dec 31 [J Trade Show License........... (SMC 6.20) Daily

] Public Bathhouse (SMC 6.36) Exp. Dec 31 (] Alarm System Monitoring (SMC 6.10) Exp. Dec. 31

Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:

(] Gambling Tax (SMC 5.52) [] Business License Tax (SMC 5.45)
(] Admission Tax (SMC 5.40) [] Definitions (SMC 5.30)
(] Occupation Utility Tax (SMC 5.48) (] Administrative Provisions (SMC 5.55)
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Attachment #1



City of Seattle Vendor Questionnaire 



Page 5 of 5


Vendor’s Name: ______________________________________________________________







INSTRUCTIONS:  This is a mandatory response.  You must submit this form to the City with your bid or proposal.  As a Bidder or Proposer to the above referenced solicitation, provide the requested information, and sign, date, and submit this Vendor Questionnaire with your submittal.  If response is incomplete or the City requires further description, the City may require Vendor to provide such information within a mandatory due date or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name and dba if applicable 


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			State UBI Number


			     





			Federal TIN or EIN Number


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Vendor Contractor Registration System at www.seattle.gov/purchasing/ ?


			Yes  FORMCHECKBOX 
                  No FORMCHECKBOX 
     








			Does your firm have a Seattle Business License?  Please attach.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			If your firm does not have a Seattle Business License, is your firm prepared to obtain one before contract signature?  If you believe your firm has an exemption (for example, you are another government agency), explain or provide proof of the City confirmation that this is an applicable exemption.






			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     











			How Did Your Firm Learn About This Solicitation?


			Check all that apply





			City of Seattle Web Site


			 FORMCHECKBOX 
  





			The City’s Buyer sent it to me directly


			 FORMCHECKBOX 
  





			Seattle Daily Journal of Commerce


			 FORMCHECKBOX 
  





			State of Washington Web Site (WEBS)


			 FORMCHECKBOX 
  





			Contractor’s Competitive Development Center of Seattle (CCDC)


			 FORMCHECKBOX 
  





			Other (please specify)      


			 FORMCHECKBOX 
  








			Ownership


			Specify yes or no.  


If yes, explain.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     





			As an Exhibit to this Vendor Questionnaire, attach a copy of your firm’s reviewed or audited Balance Sheets, Income Statements, and Cash Flow Statement for the most recent two years, and indicate the material changes, if any, between the years’ statements.  If reviewed financial statements are not available, attach a copy of your firm’s Income Tax Returns and all Schedules for the most recent two years, and indicate the material changes, if any, between the two years’ returns.      





			As an Exhibit to this Vendor Questionnaire, describe your firm’s ability to finance additional costs that would be incurred by your firm in the event your firm is awarded a Vendor Contract resulting from this solicitation.  State the amount your firm would need to borrow, and provide documentation from your firm’s lender stating its willingness to lend such amount to your firm.








			Affirmative Contracting – SMC 20.42


			Specify yes or no.  





			Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?


			      If yes, explain.





			Does Vendor anticipate hiring a subcontractor or new employees to perform the work required under this contract?


			       If yes, attach the mandatory Outreach Plan:
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			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years has your firm been assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     








			Business Integrity


			Specify yes or no.


  If yes, explain.





			Is a governmental entity or public utility currently investigating your firm for false claims or material misrepresentations?


			     





			Within the previous five years has a governmental entity or public utility determined your firm made a false claim or material misrepresentation?


			     





			Within the previous five years has your firm or any of its owners or officers been convicted of a crime involving the bidding on a government contract, the awarding of a government contract, the performance of a government contract, or of a crime of fraud, theft, embezzlement, perjury, bribery?  For this question, the term “owner” does not include those who own stock in a publicly traded corporation.


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 


 If yes, explain.





			Is any one of your firm’s officers or employees also a current officer or employee of the City of Seattle?  If yes, that officer or employee must take actions to comply with The City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     





			Is any one of your firm’s officers or employees also a former officer or employee of the City of Seattle having left City services for one year or less?  If yes, that officer or employee must take actions to comply with The City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			Current Commitments





			As an Exhibit to this Vendor Questionnaire, list at least ten of the highest dollar contracts currently held by your firm.  If you have held less than ten, list all that have been held.  For each contract, state the client’s name, a brief description of the items provided by your firm, the dollar value of the contract, the approximate share of current income derived from the contract, and the expected contract termination date.   








			Previous Experience/References





			As an Exhibit to this Vendor Questionnaire, list all contracts your firm has held within the previous five years.  For each contract, state:   the client’s name, the contact person’s name, title, telephone number and/or email address, the dollar value of the contract, the original contact term, the final contract term, and a brief description of the items provided by your firm.  Indicate whether the contract was similar in size, scope, and/or complexity as required by the City in this solicitation.








			Exceptions to Attachment #3 Technology Contract


			Specify yes or no. 


If yes, Vendor must review and identify the language in Attachment #2 that Vendor finds problematic, state the issue, and propose the language or contract modification Vendor is requesting.  Vendor may include on this Vendor Questionnaire or on an attachment to this document.





			


			     








			Certification



The undersigned hereby certifies that the Vendor:





			Read the City’s Solicitation and all its addenda, and to the best of his/her knowledge has complied with the mandatory requirements stated herein;





			Has had opportunity to ask questions regarding the Solicitation, and that the questions asked have been answered by the City;





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			That all information provided within the Vendor’s Offer, including but not limited to the information provided in response to this Vendor Questionnaire, is true and correct to the best of his/her knowledge;





			That Vendor has not, either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer to the City of Seattle;





			That Vendor fully understands the character of the goods to be provided and/or services to be performed, the manner in which payment is to be made, and the terms and conditions of the draft Vendor Contract and the Solicitation.  The Vendor hereby offers to provide the goods and/or perform the services within the time required, upon the terms and conditions provided in the draft Vendor Contract and the Solicitation without exception, and at the prices offered.  





			That Vendor, in Submission of a Response and execution of this Vendor Questionnaire certifies its willingness to comply with the Contract terms and conditions appearing in Appendix D of this Solicitation, or substantially similar terms, if selected as a contractor.  It is further understood that Vendor’s standard contract will not be considered as a replacement for the terms and conditions appearing in Appendix D of this solicitation.





			That the person signing below has the authority to legally bind the Vendor.








Dated this _____ day of ________________________, 2007


_____________________________________
Signature

_____________________________________


Title
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_1188121552.doc


[image: image1.png]









City of Seattle




 Outreach Plan








Please use additional sheets if necessary to complete this plan.




To meet the affirmative efforts requirements of SMC Ch. 20.42, Vendor shall respond to the questions below.  The information will be evaluated to determine compliance with the affirmative efforts requirements of the Contract.  The City reserves the right to request additional information.  The information provided becomes a part of the Contract.   







				Contract Number/Title:



				       







				Contractor’s Company Name:



				     







				



				







				



				







				



				











1) Is it necessary for Vendor to hire additional employees to service this contract (yes/no):        



2) Are there commercially useful and necessary subcontracting opportunities on this contract (yes/no):      



If yes to either #1 or #2 above, continue this form.




A.  EMPLOYMENT:  If Vendor replies yes to employment, fill out this Section.




If Vendor believes new employees are required to service this contract, indicate employment goals for women and minorities.   Such goals shall not represent a utilization requirement, but are a commitment to goals that the Vendor proposes to be reasonably achievable. 



       How many new employees are required?       



				



				Goal for minorities



				Goal for women







				What is the % of employment of minorities and women that the Contractor aspires to achieve for this contract?



				     



				     















Provide a statement demonstrating Vendor efforts to solicit the employment of women and minorities for participation on this Contract.  



				     







				     







				     







				     







				     







				



















				



				



				







				



				



				















				







				







				







				







				







				







				











B:  SUBCONTRACTING.  If Vendor replies yes to subcontracting, fill out this section.



If Contractor believes subcontracting is required, indicate subcontracting goals for women and minority-owned businesses.   Such goals shall not represent a utilization requirement, but are a commitment to goals that the Vendor proposes to be reasonably achievable. 











a) 



b) 



c) 



d) 



e) 



f) 



List the commercially useful subcontracting functions expected within the contract:




				Specify function:







				1)      







				2)      







				3)      







				4)      











What is the % of subcontracting that the Contractor would like as a goal, for distribution to minority or women owned business?



				Subcontracting Opportunities




What is the % share of the total contract value that you expect to subcontract?



				Goal for Minority-owned businesses



				Goal for Women-owned businesses







				     



				     



				     











1) 



If subcontractors were sought by the Vendor before bids were submitted to the City, identify all firms contacted and any firms that have been established as a subcontractor.



				Name of WMBE Company Solicited



				Specify whether a Women (W) or Minority (M) 



				Function



				Did you Contract w/Firm



Y/N



				Optional:



List dollar amount of participation







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     







				     



				     



				     



				     



				     



















				







				







				







				







				



















				







				







				







				







				











List the Affirmative Efforts Vendor will perform to encourage participation by qualified, available, and capable Women and Minority Businesses to perform such work (see attached list of examples)



				1.      







				2.      







				3.      







				4.      















				







				







				







				



















				







				



				







				



				



				















				







				







				







				











Identify past success at achieving participation on prior contracts or other evidence of the likelihood of the Bidder at achieving the proposed Affirmative Efforts.   




				1.      







				2.      







				3.      







				4.      







				5.      















SIGNATURE AND CERTIFICATION OF INFORMATION



The undersigned certifies that the information and data contained herein is correct and complete.




				







				Signature of Authorized Representative







				







				Printed Name of Authorized Representative







				     







				Title







				     







				Date











Examples of subcontracting efforts:




The City encourages the utilization of WMBEs in all City contracts.  The City encourages the following practices to open competitive opportunities for WMBEs:




g) Attending a pre‑Bid or pre‑solicitation conference, if scheduled by the Owner, to provide Project information and to inform WMBEs of contracting and subcontracting opportunities.




h) Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation lists, and providing Written Notice of subcontracting opportunities to WMBEs capable of performing the Work, including without limitation all businesses on any list provided by The City of Seattle, in sufficient time to allow such businesses to respond to the written solicitations.




i) Breaking down total requirements into smaller tasks or quantities, where economically feasible, in order to permit maximum participation by small businesses including WMBEs.




j) Establishing delivery schedules, where the requirements of this Project permit, that encourage participation by WMBEs.




k) Providing WMBEs that express interest with adequate and timely information about plans, specifications, and requirements of this Project.




l) Utilizing the services of available minority community organizations, minority contractor groups, local minority assistance offices, The City of Seattle, and other organizations that provide assistance in the recruitment and placement of WMBEs.
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TECHNOLOGY CONTRACT


Note:  This contract indicates all terms and conditions required by Seattle. All submitting companies agree to this contract, terms and conditions.  



City of Seattle



CONTRACT FOR



This Contract is made and entered into by and between City of Seattle (“Seattle”), a Washington municipal corporation; and ________________ (Address: --), a corporation of the State of _______, and authorized to do business in the State of Washington.



Contractor Business:



Name of Representative: 






Contractor Address:





Contractor Phone:





Contractor Fax:





Contractor e-mail:





WHEREAS, the purpose of this contract is to ________; and



WHEREAS, Contractor was selected  as a result of a Request for Proposal process initiated _______2007  as required by SMC since costs are anticipated to exceed $41,000 in value; and



WHEREAS, funds for this purpose are authorized through City of Seattle annual budget;



NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance of the scope of work contained herein, as attached and made a part hereof, Seattle and Contractor mutually agree as follows:



1. Term of Contract.  



This Contract shall be effective for an initial term commencing on the Effective Date and extending for ten (10) years after the City’s Final Acceptance. The term may be extended by the City in two-year increments for an additional six years.



2. Time of Beginning and Completion 


Contractor shall begin the work stated in the "Scope of Work" section upon receipt of written notice to proceed from Seattle.  Seattle will acknowledge in writing when work is complete.   Time limits established pursuant to this Contract shall not be extended because of delays for which Contractor is responsible, but may be extended by Seattle, in writing, for its convenience.  This does not mitigate the rights provided to the City and Contractor under article 39.B herein. 



3. Scope of Work.


Contractor shall provide the following services and tasks specified below and/or as attached.  These services shall be termed “work” herein.  


4. Work Order Process



The Contractor shall furnish all systems pursuant to work orders issued under this Contract. Each work order shall be subject to all of the terms and conditions of this Contract, and incorporated into this Contract by this reference. The Contractor shall furnish all the goods and services (“deliverables”) specified in the Work Order in an aggregate, single, complete transaction and not as separate items.  For each work order under this Contract, Contractor shall commence work upon issuance of a notice to proceed by the City.



Work orders under this Contract may be generated by the City under the following conditions:



(1) A post-warranty annual maintenance agreement is accepted by the City;



(2) The City issues a request to upgrade equipment, software, or to change quantities of any deliverable;



(3) The City orders additional custom features or interfaces for the Systems prior to or after the Police acceptance period; or



For any subsequent work order(s) requested by either party, the Contractor shall submit a detailed proposal for the change. The Contractor shall analyze, record, estimate and submit to the City, for its approval, the proposed scope for the changed or new work, a work schedule, and a rate or price adjustment for completion of the work to be changed or added.  Once this proposal is received and approved by the City, a new work order will be issued for the changed or additional work. Upon the City’s written approval and notice to proceed, the Contractor shall implement the change or additional work and invoice for the changed or additional work consistent with the City’s approval notice and the terms and conditions of this Contract. 



The City may, at its option, add, delete or modify any part of any work order by giving Contractor notice of such change within the time period specified in the applicable work order.  Within seven (7) days after the date of such notice, the Contractor shall deliver to the City an amended work order reflecting the change in description, schedule and/or dollar amount due using the unit prices as proposed for the specific work order in Contractor’s Proposal.



The City does not guarantee utilization of goods and services provided for in this Contract for which the City has not issued a work order(s).  The City may itself provide these goods or services or may award contracts to other Contractors for similar goods and services.  In such instances, the Contractor shall not be responsible for the operation, performance or maintenance for equipment so obtained.


5. Documentation


Contractor shall provide City with all associated documentation for each deliverable and any modification or enhancement thereof.  The City reserves the right to withhold payment for a deliverable, modification or enhancement until it receives all documentation associated with the same.  



6. Payment/Payment Procedures.


Contractor shall only invoice upon the City’s approval of the deliverable.  Once the City has received and approved the invoice, the City will provide payment within thirty (30) days.  The aggregate amount set forth in the work order represents the full and final amount to be paid by the City for all expenses incurred and incidentals necessary to complete the work to provide a fully integrated and operational System. 



The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor shall Contractor charge any additional compensation for completing the work order of the Statement of Work. All costs invoiced to the City, shall be associated with an active and open work order.


Invoices for hardware and software installed in City facilities and other work performed under this Contract shall be submitted, in writing to the City’s Project Director.  In addition to agreed upon charges, invoices shall include such information as is necessary for the City to determine the exact nature of all expenditures and shall reference this Contract.  Additional payment terms or invoice instructions may be mutually agreed upon by the City and the Contractor. 



If between the date of this Contract and the date the System is delivered to the City, the Contractor announces a reduction in the price for any of the System equipment or software contained herein, then the price for such System equipment or software shall be decreased by an amount equal to the general reduction in the price for such System equipment or software.



Payment does not constitute whole or partial acceptance of the System; City acceptance of the System shall only occur by formal written notice to that effect.


6.1    Contract Value.  


Total Contract value shall not exceed $______ without approval and authorization in writing by Seattle. Such authorization is to be sought in advance of the work performed. Services performed that exceed that value shall be performed at sole choice of Contractor, and shall not be compensated, unless Seattle provides a written authorization to Contractor.  



6.2 Travel.  


In such event that certain travel is pre-approved by Seattle, Seattle will compensate travel expenses not to exceed actual travel costs given the following limitations.  Contractor and Seattle shall determine the need for on-site presence and Seattle shall pre-approve travel.  Contractor shall be entitled to reasonable expenses as defined below, not to exceed the actual amount of travel costs.   


· Airfare:  Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required.



· Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not require receipts or additional documentation.  The City will not reimburse for alcohol at any time.



· Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work was performed.  Receipts detailing each day/night lodging are required.  The City will reimburse at the single occupancy rate.  As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the work is performed does not require receipts or additional documentation.  In this case, the invoice needs to state that "the lodging is being billed at the Federal Per Diem daily rate."



· Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred (currently that rate is 48.5 cents per mile.)



· Rental Car:  Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses (the City will only pay for the rental of "Compact" vehicles unless three or more persons are sharing one vehicle in which case a "Mid-sized" vehicle rental is acceptable).



· Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred.  Receipts are required for each expense of $10.00 or more.



The City will reimburse the Consultant at actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  


6.3 Disputed Work.  


Notwithstanding all above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such event, Seattle will provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.



7. Taxes, Fees and Licenses.



A. Taxes:  Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



B. Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



C. Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



8. Timely Completion



A. Time is of the Essence



The City has an immediate need to implement the System because it is critical to the management and operation of the City.  Therefore, time is of the essence in all matters relating to this Contract.



B. Liquidated Damages 


The Contractor and the City acknowledge that a delay in the Contractor’s completion of the individual work items specified in the Statement of Work by the time specified therein for such task would seriously affect the public safety and the governmental operations of the City. The Contractor and the City further acknowledge that the calculation of the damages that would be suffered by the City because of a delay in the Contractor’s satisfactory performance of work under this Contract would be extremely difficult, if not impossible, to calculate, and that an alternative means of defining the City’s damages is appropriate.  For that reason, the compensation payable to the Contractor for the performance and completion of any work identified as a milestone event under this Contract shall be reduced by 
                 Dollars       ($ 
) per calendar day for each and every day (or portion thereof) after the scheduled milestone date set forth in the Contract that performance and completion of such work is delayed, as liquidated damages suffered by the City for the Contractor’s breach of this Contract.



Neither the provisions of this subsection nor their application or implementation shall limit the City’s right to pursue any other remedy available to it in law or at equity under this Contract.  The City shall have the right to assess Liquidated Damages as calculated by the City given the provision above, from any payments due to the Contractor.



9. License for Use 



As part of the price of the System, the Contractor hereby grants to the City, and the City accepts from the Contractor, for so long as the City continues to use the System, a non-exclusive, fully paid, royalty free, perpetual license to unlimited use of the Software and related documentation for use on the System acquired by the City under this Contract.



10. Escrowing of Source Language of Licensed Software


Concurrent with the installation of the System at the City and thereafter, as soon as any update or modification is made to the Software, the Contractor shall deposit with an escrow agent (the “Escrow Agent”) mutually acceptable to the Contractor and the City, a copy of all Software in that Software’s source language form and its documentation (including but not limited to all relevant commentary and explanations as well as instructions to compile the source code) provided under this Contract.  Such depositing shall be subject to an escrow Contract that is subject to the City’s prior approval.  Such escrow agreement shall obligate the Contractor to identify, in a notice to the Escrow Agent and the City sent concurrently with such depositing, what material is being deposited with the Escrow Agent.



The City may access any or all of the escrowed material upon the occurrence of any one of the following instances of default:



· Contractor defaults with respect to any of the terms of this Contract;



· Contractor ceases its ongoing business operations;



· Contractor stops maintenance support of the Software or any portion thereof;



· Contractor fails to perform its obligations under this Contract in a timely fashion;



· Contractor suffers any act of insolvency or is declared bankrupt; or



· Contractor fails to maintain technical staff capable of supporting or modifying the System; or



· Any Software is no longer protected by the laws respecting copyright interests.



The City shall give written notice by certified mail to the Escrow Agent and the Contractor of the occurrence of any instance of default.   The Contractor shall have thirty (30) calendar days from the date the notice is sent to cure the default, but if the default has not been cured within such period, then upon the thirty-first (31st) calendar day and the Escrow Agent’s receipt of notice from the City, the Escrow Agent shall deliver to the City all of the escrowed material without the payment of any compensation to the Contractor or the Escrow Agent.  In the event of the occurrence of any of the conditions listed in bullet items above, or upon the direct request from the Contractor, the City shall have the unconditional right to immediately obtain and use the escrowed material.



11. Ownership of Deliverables 



Except for the licensed System Software specifically identified in this Contract, and its related documentation, all Deliverables produced under this Contract, shall be the exclusive property of the City, pursuant to Intellectual Property provisions provided herein.  



12. Warranties



12.1   Warranty of the System


Commencing on the date that the City issues its Final Acceptance Certificate, and extending for a period of one (1) year, Contractor warrants that the Software furnished hereunder shall be free from programming errors and that the Software and hardware shall be free from defects in workmanship and materials and shall operate in conformity with the performance capabilities, specifications, functions and other descriptions and standards applicable thereto and as set forth in this Contract including but not limited to the City’s Request for Proposals; that the services shall be performed in a timely and professional manner by qualified professional personnel; and that the services, Software and Hardware shall conform to the standards generally observed in the industry for similar services, Software and hardware. If Contractor is not the original Software or hardware manufacturer, Contractor shall obtain in writing the manufacturer’s consent to pass through all Software and hardware warranties for the City’s benefit.  During this warranty period, Contractor shall replace or repair any defect appearing in the Software or hardware, or deficiency in service provided at no additional cost to the City.



12.2
Warranty Against Planned Obsolescence 



The Contractor warrants that the products proposed to and acquired by the City under this Contract are new and of current manufacture, and that it has no current plans for announcing a replacement line that would be marketed by Contractor as a replacement for any of the products provided to the City under this Contract and would result in reduced support for the product line within which the System furnished to the City is contained.  The Contractor further warrants that, in the event that a major change in hardware, software, or operating system occurs that radically alters the design architecture of the System and makes the current design architecture obsolete within three (3) years after full execution of this Contract, and if the City continues its annual maintenance Contract with the Contractor, the Contractor shall provide the City with a replacement hardware, software, or operating system(s) that continues the full functionality of the systems, at no extra cost to the City.  



12.3 
No Surreptitious Code Warranty


The Contractor warrants to the City that no copy of the licensed Software provided to the City contains or will contain any Self-help Code or any Unauthorized Code as defined below. This warranty is referred to in this Contract as the “No Surreptitious Code Warranty.”  



As used in this Contract, “Self-help Code” means any back door, time bomb, drop dead device, or other Software routine designed to disable a computer program automatically with the passage of time or under the positive control of a person other than the licensee of the Software.  The term “Self-help Code” does not include Software routines in a computer program, if any, designed to permit an owner of the computer program (or other person acting by authority of the owner) to obtain access to a licensee’s computer system(s) (e.g. remote access via modem) for purposes of maintenance or technical support.



As used in this Contract, “Unauthorized Code” means any “virus,” “Trojan horse,” “worm” or other Software routines or Equipment components designed to permit unauthorized access to disable, erase, or otherwise harm Software, Equipment, or data or to perform any other actions.  The term Unauthorized Code does not include Self-help Code.



The Contractor shall defend City against any claim, and indemnify the City against any loss or expense arising out of any breach of the No Surreptitious Code Warranty.



12.4
Title Warranty and Warranty against Infringement 



The Contractor warrants and represents that the hardware and Software provided under this Contract is the sole and exclusive property of the Contractor or that the Contractor is authorized to provide full use of the hardware and Software to the City as provided herein. The Contractor warrants that it has full power and authority to grant the rights granted by this Contract to the City without the consent of any other person or entity.  



In the event of any claim by a third party against the City asserting a patent, copyright, trade secret, or proprietary right violation involving the System acquired by the City hereunder or any portion thereof, Contractor shall defend, at its expense, and shall indemnify the City against any loss, cost, expense, or liability arising out of such claim, whether or not such claim is successful; provided, however, that Contractor is notified by the City in writing within a reasonable time after the City first receives written notice of any such claim, action, or allegation of infringement. In the event a final injunction or order is obtained against the City’s full use of either the System or any portion thereof as a result of any such claim, suit or proceeding, and if no further appeal of such ruling is practicable, Contractor shall, at the City’s option and at Contractor’s expense:



1) procure for the City the right to continue full use of the System; or



2) replace  or modify the same so that it becomes non‑infringing (which modification or replacement shall not affect the obligation to ensure the System conforms with applicable specifications); or



3) if the product was purchased and the actions described in item (1) or (2) of Section 11.4, are not practicable, re-purchase the product from the City at a price mutually agreed upon, which shall relate to the value and utility of the product to the City; or



4) if  the System was leased, licensed, or rented, and the actions described in item (1), (2), or (3) of Section 11.4, are not practicable, remove such System from the City’s site(s) and pay the City promptly after notification for all direct and consequential damages suffered by the City as a result of the loss of the infringing product and any other continued utility of which to the City is adversely affected by the removal of the infringing product, and hold the City harmless from any further liability therefore under any applicable Order, Settlement, or other Contract. 


In no event shall the City be liable to Contractor for any lease, rental, or maintenance payments after the date, if any, that the City is no longer legally permitted to use the System because of such actual or claimed infringement. In the event removal or replacement of the System is required pursuant to this paragraph, Contractor shall use reasonable care in the removal or modification thereof and shall, at its own expense, restore the City’s premises as nearly to their condition immediately prior to the installation of the System as is reasonably possible.



No settlement that prevents the City from continuing to use the Software, other products or Software documentation as provided in this Contract shall be made without the City’s prior written consent.  In all events, the City shall have the right to participate at its own expense in the defense of any such suit or proceeding through counsel of its own choosing.



The indemnification obligation set forth in this section shall survive the expiration or earlier termination of this Contract.



12.5
No Liens



The Contractor warrants that the Software and Equipment is the sole and exclusive property of the Contractor and that the Contractor is authorized to provide full use of the Software to the City as provided herein and that such Software is not subject to any lien, claim or encumbrance inconsistent with any of the City’s rights under this Contract and that the City is entitled to and shall be able to enjoy quiet possession and use of the Software and Equipment without interruption by Contractor or any other person making a claim under or through the Contractor or by right of paramount title.



12.6
Prices and Charges



The Contractor warrants that the price or charges for Software acquired by the City during the term of this Contract shall be equal to or less than the prices or charges given to any other customer for the same product or service.



12.7
Services Warranty



The Contractor warrants that, in performing the services under the Maintenance Agreement appended as Appendix [       ] , a future Appendix.  The Contractor shall strictly comply with the descriptions and representations as to the services, including performance capabilities, accuracy, completeness, characteristics, specifications, configurations, standards, function and requirements, which appear in this Contract and in the Contractor’s response to the City’s Request for Proposal. Its products shall be uniform in appearance and clean and presentable in accordance with generally applicable standards in the industry. Any preparation Software or data analysis used in the Services shall be available to the City for a period of five (5) years following the completion of the Services.  This warranty shall apply only to preparation Software or data analysis owned by or under the control of the Contractor.  Errors or omissions committed by the Contractor in the course of providing Services shall be remedied by the Contractor at its own expense.



12.8
Equipment



The Contractor warrants and represents that the Equipment provided to meet the requirements of the Statement of Work shall be free from all defects, shall be in good operating order, and shall operate in conformity with the descriptions and standards as set forth in the Contractor’s Proposal and the City’s RFP for a period of one (1) year from and after the Acceptance Date.  During the warranty period, Contractor shall promptly, without additional charge, repair or replace the equipment or any part thereof that fails to function according the Contractor’s specifications or the specifications of the manufacturer thereof.



12.9
Merchantability and Fitness Warranty



Contractor represents and warrants that the Software, other products and Software Documentation will be merchantable and will be fit for the particular purposes established in the City’s RFP and the Contractor’s response to the City’s RFP.



12.10     Compliance with Applicable Law



The Contractor warrants that the System, and the manufacture and production thereof, are in compliance with any and all applicable laws, rules, and regulations.



12.11     Survival of Warranties and Representations



The representations and warranties of the Contractor made pursuant to this Contract shall survive the delivery of the System, the payment of the purchase price, and the expiration or earlier termination of this Contract.



13. Contract Bond 


Concurrent with the execution of this Contract and if required by the City, Contractor shall furnish to the RFP Coordinator, a contract bond (payment and performance) or Letter of Credit in an amount equal to (25%) of the aggregate contract price plus estimated retail sales and use taxes. Contractor shall be named as Principal and Seattle shall be named as Obligee.



The Bond or Letter of Credit (“instrument”) shall be conditioned upon full performance of all obligations imposed upon the Contractor in this Contract, including, without limitation, delivery and installation of necessary equipment, warranty service and extended service for the required Contract term.  



The instrument shall be subject to approval by the City Attorney as to company, form and sufficiency of surety.  If the instrument is found by the City Attorney to be flawed, the Contractor must correct the flaw promptly prior to contract execution or the award may be terminated. 



The Bond must be executed by a company that is included in the U. S. Department of the Treasury’s Listing of Approved Sureties (Circular 570), and is included on the Washington State Insurance Commissioner’s Authorized Insurance Company List.



The Letter of Credit must be executed by a Banking Institution that has a current Moody’s rating of B or better and must be presented in person at a branch or office in Seattle, Washington.


14. Risk of Loss, Freight, Overages or Underages.



Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall match the Work Order; any unauthorized advance or excess shipment is returnable at Contractor’s expense.


15. Protection of Persons and Property



15.1 Property



The Contractor shall take reasonable steps to protect the City’s property from injury or loss arising in connection with the Contractor’s performance or failure of performance under this Contract.



15.2  Persons



The Contractor and the City shall each take reasonable precautions for the safety of employees of the other, and shall each comply with all applicable provisions of federal, state, and local laws, codes and regulations to prevent or avoid any accident or injury to a person on, about or adjacent to any premises where work under this Contract is being performed.



15.3  Cleaning Up



The Contractor shall ensure that project work sites are maintained in a clean and orderly fashion.  Immediately after completion of the work contemplated in this Contract, the Contractor shall clean up and remove all refuse and unused materials resulting from such work.



Upon the Contractor’s failure to complete such clean-up and removal activity within twenty-four (24) hours after having been notified in writing by the City of the Contractor’s obligation to complete such activity, the clean-up and removal activity may be done by one or more other parties at the direction of the City.  The cost of all such clean-up and removal activity performed by a person or entity other than the Contractor shall be charged to the Contractor or deducted from any payment due to the Contractor.



15.4  No Smoking



The Contractor shall not allow any employee of the Contractor or any subcontractor or agent thereof to smoke inside any City facility.



15.5 OSHA/WISHA



The Contractor certifies that it is in compliance with the conditions of the Federal Occupational Safety and Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of 1973 (WISHA), and the standards and regulations issued there under and certifies that all items furnished or purchased under this Contract will conform to and comply with said standards and regulations.  The Contractor shall indemnify, defend, and hold the City harmless from all damages assessed against the City as a result of the Contractor’s failure to comply with the OSHA and WISHA and the standards issued there under and for the failure of any of the items furnished to the City under this Contract to so comply.



16 Contract Notices, Deliverable Materials and Invoices Delivery


Official Contract notices shall be delivered to the following addresses (or such other address (es) as either party may designate in writing):


 
If delivered by the U.S. Postal Service, it must be addressed to:
 

Jason Edens
 

City of Seattle Purchasing and Contracting Services 



PO Box 94687


Seattle, WA  98124-4687


If delivered by any other company, it must be addressed to:
 

Jason Edens
 

City of Seattle Purchasing and Contracting Services 






Seattle Municipal Tower





700 5th Ave., #4112


Seattle, WA  98104-5042



Phone: 206-684-0445


Fax: 206-386-0068


E-Mail: Jason.Edens@Seattle.gov


Project work, invoices and communications shall be delivered to the City Project Manager: 





City of Seattle






Attention:



16.  Representations. 



Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



17. Independent Contractor.   



It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to any employment contract.  It is recognized that Contractor may or will be performing professional Work during the term for other parties and that Seattle is not the exclusive user of the Work that Contractor will provide.



18. Inspection.




The Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.


19. Affirmative Efforts for Utilization of Women and Minority Subcontracting, Non discrimination in providing services



D. Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.  



E. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling the scope of work required for this Contract.  Contractors shall actively solicit subcontracting bids from subcontractors as needed to perform the work of this contract, from qualified, available and capable women and minority businesses.  Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal proposes in the light most favorable to women and minority businesses.  At the request of Seattle, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements.



F. If upon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Executive Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



G. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



20. Equal Benefits. 



A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



B. Remedies for Violations of SMC Ch. 20.45:  Any violation of this Section shall be a material breach of Contract for which the City may:


a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or


b. Terminate the Contract; or 


c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or


d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated thereunder.



21. General Legal Requirements.


A. General Requirement:  Contractor, at no expense to Seattle, shall comply with all applicable laws of the United States and the State of Washington; the Charter and ordinances of Seattle; and rules, regulations, orders, and directives of their administrative agencies and the officers thereof.  Without limiting the generality of this paragraph, the Contractor shall specifically comply with the following requirements of this section.



C. Licenses and Similar Authorizations:  Contractor, at no expense to Seattle, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all requirements thereof.


D. Performance Standard.   All duties by Contractor or designees shall be performed in a manner consistent with accepted practices for other similar Work. 


E. Use of Recycled Content Paper:  Contractors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Contractors are to use 100% post consumer recycled content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City.  This directive is executed under the Mayor’s Executive Order, issued February 13, 2005.


F. Americans with Disabilities Act:   Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs or activities to Seattle employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities, to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.


G. Fair Contracting Practices Ordinance:  Contractor shall comply with the Fair Contracting Practices Ordinance of Seattle of Seattle (Ordinance 119601), as amended.  Conduct made unlawful by that ordinance constitutes a breach of contract.  Engaging in an unfair contracting practice may also result in the imposition of a civil fine or forfeiture under the Seattle Criminal Code as well as various civil remedies.



22. Indemnification.


Contractor shall protect, defend, indemnify and hold the City harmless from and against all third party claims, demands, damages, costs, actions and causes of actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark, or trade secret arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



23. Insurance.


Insurance Required



Upon award of the contract, Contractor shall, at its sole expense and for the entire term of the contract, maintain in force minimum coverages and limits of liability of insurance as specified below or the City may withdraw its intent to award:



(1)
Commercial General Liability (CGL) Insurance including Premises/Operations, Products/Completed Operations, Personal/Advertising Injury, Contractual, Independent Contractors, Fire/Tenant Legal and Stop Gap/Employers Liability with minimum limits of liability of  $ 1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage except:



			$ 1,000,000


			Each Offense Personal/Advertising Injury





			$    100,000


			Each Occurrence Fire Damage/Tenant Liability 





			$2,000,000


			Products/Completed Operations Aggregate





			$2,000,000


			General Aggregate





			$1,000,000


			Each Accident/ Disease-Policy Limit/ Disease-Each Employee Stop Gap (may be covered under Part B “Employers Liability” of a Workers Compensation insurance policy where applicable)








(2)
Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or hired vehicles as appropriate, with a minimum limit of liability of 1,000,000 each occurrence combined single limit bodily Injury and property damage.



(3)
Technical Errors and Omissions (Professional Liability) insurance with a minimum limit of liability of $1,000,000 each claim.



Terms and Conditions of Required Insurance.


(1)
CITY OF SEATTLE AS ADDITIONAL INSURED: The CGL and Business Automobile liability insurance shall include the City of Seattle as an additional insured for primary and non-contributory limits.



(2)
NO LIMITATION OF LIABILITY: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  They shall not be construed to limit the liability of Contractor or any insurer for any claim that is required to be covered hereunder.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by Contractor, whether those limits are primary, excess, contingent or otherwise.  Contractor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Contractor.



(3)
CLAIMS MADE FORM:  If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract.  Claims made coverage shall be maintained by the Contractor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Contractor shall provide the City with evidence of insurance for each annual renewal.  If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Contractor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.



(4)
REQUIREMENT FOR WORKERS COMPENSATION INSURANCE:  The State of Washington is a monopolistic state where organizations are required to purchase workers' compensation insurance from the state unless they are an authorized self-insurer.  The Contractor shall insure its liability for industrial injury to its employees in accordance with the provisions of RCW 51. The Contractor shall also be responsible for Workers’ Compensation Insurance for any sub-Contractor or subcontractor that provides services under the contract.  If the Contract requires working on or around a navigable waterway, the Contractor shall secure United States Longshore and Harbor Workers (USL&H) coverage and coverage for Jones Act (Marine Employers Liability) in compliance with Federal Statutes.  



(5)
DEDUCTIBLES AND SELF-INSURED RETENTIONS:  Any self-insurance program or any deductible in excess of $ $10,000 must be disclosed and is subject to approval by the City’s Risk Management Division.  Should the Contractor be self-insured, Contractor shall state in writing that it will protect and defend the City as an additional insured within its self-insured layer and advise to whom a tender of a claim should be directed.   



(6)
NOTICE OF CANCELLATION:   Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).  Such notice shall be delivered to the City by mail, fax or electronic transmission (see delivery addresses in Section 1.15.3 below).



(7)
QUALIFICATION OF INSURERS:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



(8)
CHANGES IN INSURANCE REQUIREMENTS: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Contractor.  Should Contractor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.



Evidence of Required Insurance



Contractor shall cause its insurance broker or agent to provide the following insurance certification:



· A Certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein, and



· An attached additional insured endorsement or blanket additional insured wording to the CGL insurance policy.


At any time upon the City’s request, Contractor shall also cause to be furnished a copy of declarations pages and schedules of forms and endorsements to all policies or a full and certified copy of policies.



Evidence of required insurance shall be delivered to the City Buyer.


24. Audit.


Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  



25. Contractual Relationship


The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



26. Assignment and Subcontracting


Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract.  Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



27. Involvement of Former City Employees  



Contractor shall promptly notify Seattle in writing of any person who is expected to perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such work or subcontract, was a City officer or employee.  Contractor shall ensure that no Work or matter related to the Work is performed by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such performance by SMC 4.16.075.



28. No Conflict of Interest.


Contractor confirms that Contractor does not have a business interest or a close family relationship with any City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or evaluating the Contractor’s performance.  


29. Gratuities.


Contractor shall not directly or indirectly give, pay, deliver, or perform, or agree to arrange to give, pay, deliver or perform, any gratuity, gift, bonus, donation or discount of any kind, in the form of goods, services, or any other thing of value for any purpose, at any time, to any person employed by the City that is intended, or that reasonably may be seen to be intended, to benefit the Contractor by way of award, administration, or in any other way to influence the contract or any future contract.  Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State. 



30. Errors & Omissions:  Correction.


Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by or on the behalf of the Contractor under this Contract.  The Contractor, without additional compensation, shall correct or revise any errors or omissions in the designs, drawings, specifications, and/or other Contractor services immediately upon notification by Seattle.  The obligation provided for in this section with respect to any acts or omissions during the term of this Contract shall survive any termination or expiration of this Contract and shall be in addition to all other obligations and liabilities of the Contractor.


31. Intellectual Property Rights. 


Patent:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully-paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyright:  All materials and documents prepared by Contractor in connection with the Work and Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, fully-paid, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by, Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.


32. Confidentiality. 


The parties agree that they will not permit the duplication or disclosure of any information designated in advance by the other party as "Confidential and Proprietary" to any person (other than its own employee, agent, or representative who must have such information for the performance of that party’s obligations hereunder) unless such duplication, use or disclosure is specifically authorized in writing by the other party or is required by law.  "Confidential and Proprietary” information does not include ideas, concepts, know-how or techniques related to information that, at the time of disclosure, is in the public domain unless the entry of that information into the public domain is a result of any breach of this Contract.  Likewise, "Confidential and Proprietary” information does not apply to information that is independently developed, already possessed without obligation of confidentiality, or rightfully obtained from a third party without an obligation of confidentiality.


Contractor’s Understanding and Obligations


1.  Contractor understands that any records (including but not limited to bid or proposal submittals, the Contract,  and any other contract materials) it submits to Seattle, or that are used by Seattle even if the Contractor possesses the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. Contractor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.


2.  Contractor must separate and clearly mark as “proprietary information” all records related to this Contract or the performance of this Contract that the Contractor believes are exempt from disclosure.    Contractor is to be familiar with potentially-applicable public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary only information that the Contractor believes legitimately fits within an exemption, and will state the statutory exemption upon which it is relying.


3.  If Seattle notifies the Contractor of a public disclosure request, and the Contractor believes records are exempt from disclosure, it is the Contractor responsibility to make its own determination and pursue a lawsuit under RCW 42.56 to enjoin disclosure. The Contractor must obtain the injunction and serve it on Seattle before the close of business on the tenth business day after Seattle sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the lawsuit.



4.  If Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the record.



5.  Notwithstanding the above, the Contractor must not take any action that would affect (a) Seattle’s ability to use goods and services provided under this Contract or (b) the Contractor’s obligations under this Contract.



6.  Contractor will fully cooperate with Seattle in identifying and assembling records in case of any public disclosure request.



Seattle’s Obligations


1.  Seattle will disclose those parts of records the Contractor has marked as “proprietary information” only to authorized persons unless: 


(a) Seattle receives a public disclosure request, in which case steps 2 and 3 below are exercised before release of the information; or 


(b) the Contractor has given Seattle express advance written permission to disclose the records. 


“Authorized persons” means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to perform their duties or obligations to Seattle. The term “proprietary information” does not include ideas, concepts, know-how or techniques related to any information that, at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a breach of this Contract.



2.   If Seattle receives a public disclosure request for records that Contractor has marked as “proprietary information,” Seattle promptly notifies the Contractor of the request. Seattle will postpone disclosing these records for ten business days after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.



3.  If Seattle has notified Contractor of a public disclosure request, and the Contractor has not obtained an injunction and served Seattle with that injunction by the close of business on the tenth business day after Seattle sent notice, Seattle may disclose the record.



4.  Seattle has no other obligations concerning records the Contractor has marked as “proprietary information” under this Contract. Seattle has no obligation to claim any exemption from disclosure. Seattle is not obligated or liable to the Contractor for any records that Seattle releases in compliance with this Section or in compliance with the order of a court of competent jurisdiction.


33. Publicity.


No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific approval of the City’s Project Director or his/her designee.



34. Interlocal Agreement Act.



 RCW Chapter 39.34 allows cooperative purchasing between public agencies, non profits and other political subdivisions.  Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  The seller agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.


35. Extra Work.


Seattle desires to have the Contractor perform work, render services in connection with this project other than that expressly provided for in the “Scope of Work” section of this Contract, or to extend the duration of the contract beyond that originally stated.  This will be considered extra work, supplemental to this Contract and the Contractor shall not proceed unless authorized by an amendment.  Any costs incurred due to the performance of extra work prior to execution of an amendment will not be reimbursed under this Contract or an amendment.  Notwithstanding the foregoing, Seattle may make reasonable changes in this Contract, including place of delivery, installation or inspection, the method of shipment or packing, labeling and identification, and ancillary matters that Contractor may accommodate without substantial additional expense to Seattle.



36. Key Persons.


Contractor shall not transfer or reassign any individual designated in this Contract as essential to the Work, without the express written consent of Seattle, which consent shall not be unreasonably withheld.  If, during the term of this Contract, any such individual leaves the Contractor’s employment, the Contractor shall present to Seattle one or more individual(s) with greater or equal qualifications as a replacement, subject to Seattle’s approval, which shall not be unreasonably withheld.  Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.



37. Dispute Resolution.


The parties shall endeavor to resolve any dispute or misunderstanding that may arise under this Contract concerning Contractor’s performance, if mutually agreed to be appropriate, through negotiations between the Contractor’s Project Manager and Seattle’s Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor’s senior executive(s).  Either party may discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract for cause or convenience.


38. Termination.


A. For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any of the terms of this Contract, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



B. For City’s Convenience:  Seattle may terminate this Contract at any time, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.  


C. Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



D. Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise. 


E. Termination for Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee.


F. Notice:  Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 


G. Actions Upon Termination:  In the event of termination not the fault of the Contractor, Contractor shall be paid for the services properly performed prior to the effective termination date that has been specified by the Buyer, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  Contractor agrees that this payment shall fully and adequately compensate Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 


39. Force Majeure– Suspension and Termination.



This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Disasters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



40. Major Emergencies or Disasters:   The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries,  or that may disrupt the Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



(b) Upon such notice by the City, the Contractor shall provide to the City goods and/or services in the quantities and schedule specified by the City, following the conditions named in this Section.



(c) The City of Seattle shall be the customer of first priority for the Contractor.  The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible.  Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers.  



(d) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall make delivery as soon as practical.  The Contractor shall immediately assist the City to the extent reasonable, to gain access to such goods and/or services. This may include:



a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 



b. Offering the City substitutions, provided the Contractor obtains prior approval from the City for such substitution.



(e) The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract. 



41. Debarment.



In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 



a. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



b. Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



c. Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



d. Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



e. Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



f. Contractor colluded with another contractor to restrain competition. 



g. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



h. Contractor failed to cooperate in a City debarment investigation. 



i. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment following the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 


42. Recycle Products Requirements.



Whenever practicable, Contractor shall use reusable products, recyclable products and recycled-content products including recycled content paper on all documents submitted to the City.  


Contractors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  Contractors are to use 100% post consumer recycled content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving and recycling measures in business they conduct with and for the City.  This directive is executed under the Mayor's Executive Order, issued February 13, 2005.


43. Workers Right to Know.



“Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-62-054 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper, or other responsible party.



Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.



44. Miscellaneous Provisions. 


A. Amendments:  The Parties hereto reserve the right to make amendments or modifications to this Contract by written Contract signed by an authorized representative of each party.  No modification of this Contract shall be effective unless in writing and signed by an authorized representative of each of the parties hereto.


B. Binding Contract:  This Contract shall not be binding until signed by both parties.  The provisions, covenants and conditions in this Contract shall bind the parties, their legal heirs, representatives, successors, and assigns.



C. Applicable Law/Venue:  This Contract shall be construed and interpreted in accordance with the laws of the State of Washington.  The venue of any action brought hereunder shall be in the Superior Court for King County.



D. Remedies Cumulative:  Rights under this Contract are cumulative and nonexclusive of any other remedy at law or in equity.  



E. Captions:  The titles of sections or subsections are for convenience only and do not define or limit the contents.


F. Severability:  If any term or provision of this Contract is determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Contract shall not be affected thereby, and each term and provision of this Contract shall be valid and enforceable to the fullest extent permitted by law.


G. Waiver:  No term or condition or breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed.  Any waiver of the breach of any term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither acceptance by Seattle of Contractor performance nor payment to Contractor for any portion of Work, shall constitute a waiver by Seattle of the breach or default of any term or condition unless expressly agreed to by Seattle in writing.


H. Entire Contract:  This Contract, including all Appendices, Supplements and Exhibits referenced herein, constitutes the entire agreement between the City and the Contractor.  The City’s Request for Proposal Specification No. XXX (“RFP”), the Addenda to the RFP; and the Contractor’s Proposal submitted in response to the RFP are explicitly included as Supplements to this Contract.  Where there is any conflict between or among these documents, the controlling document will first be this Contract, as amended, then the RFP and Addenda, and then the Contractor’s Proposal. No verbal agreement or conversation between any officer, agent, associate or employee of Seattle and any officer, agency, employee or associate of the Contractor prior to the execution of this Contract shall affect or modify any of the terms or obligations contained in this Contract.


I. Negotiated Contract:  The parties acknowledge that this is a negotiated Contract, that they have had the opportunity to have this Contract reviewed by their respective legal counsel, and that the terms and conditions of this Contract are not to be construed against any party on the basis of such party's draftsmanship thereof.


J. Attorneys’ Fees:  Subject to the indemnification provisions set forth in this Contract, if any action or suit is brought with respect to a matter or matters covered by this Contract, each party shall be responsible for all its own costs and expenses incident to such proceedings, including reasonable attorneys’ fees.


K. Authority:  Each party represents that it has full power and authority to enter into and perform this Contract, and the person signing this Contract on behalf of each party has been properly authorized and empowered to enter into this Contract.  Each party further acknowledges that it has read this Contract, understands it, and shall be bound by it.



IN WITNESS WHEREOF, in consideration of the terms, conditions, and covenants contained herein, or attached and incorporated and made a part hereof, the parties have executed this Contract by having their authorized representatives affix their signatures below.



			 (Contractor)



By


			


			City of Seattle


By





			


			Signature

Date






			


			


			Signature
Date









			


			(Printed Name)






			


			


			NANCY LOCKE, Purchasing Manager








			


			Title


			


			


			








Washington State Unified Business Identifier Number (UBI): 



Federal Tax ID Number: 
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Appendix B, SPU & City of Seattle Technical Standards


Desktop



Desktop OS W2K/SP3, Windows XP/SP2 Machine name: Dept+Asset+Optional


Monitors Gateway or ViewSonic 17” or (19” preferred) LCD



Desktop Hardware (Minimum spec for existing PCs) Gateway 



· Pentium 4-1.8



· 512MB RAM (1GB MB Recommended) 



· 20GB Hard Drive



Desktop Hardware (Minimum spec for new PC purchases) Gateway E 4610 3 Bay


· Pentium-Core 2 Duo 1.8 Ghz  



· 1 GB RAM Req, 2 GB RAM Recommended – If ordering 2 GB Ram initially, may want to use only 2 slots and leave 2 slots open for additional memory



· DVD/CDRW



· 80 GB SATA Hard Drive



· Microsoft VISTA Ready (Microsoft Vista Ready indicates the GateWay system will run Vista with AERO and FLIP 3D if configured with 1 Gig RAM



Laptop Standard



Gateway M465 7lbs, P4 1GB DDR SDRAM, ATI Mobility Radeon w/ 128MB, 10/100 Ethernet, WiFi A-B-G, 40GB HD, DVD-CDRW combo drive 15" Display , OS XP, Casual carrying case, Mobile Access - 3 Year Accidental Damage Protection.



Core System Software: The following is a list of the basic applications installed on every standard workstation. 


			Primary Functionality 


			Software Title 





			Anti-Virus 


			McAfee VirusScan8.0 





			Email/ Scheduling 


			GroupWise 6.5 





			File Compression Archiving (Zip Files) 


			Integrated into Windows XP 





			Netware Server Access 


			Novell Login Client 4.9 SP2 





			NT Server Access 


			Integrated into OS 





			Oracle Database 


			Oracle 10g 





			Portable Document File (PDF)Viewer 


			Acrobat Reader 7.0 





			Presentation 


			Office 2003 Suite Power Point 11.0 





			Printing 


			Variety of HP printer and plotter drivers 





			Remote Asset Management 


			Audit Wizard 





			Software Metering 


			Audit Wizard 





			Spreadsheet 


			Office 2003 Suite Excel 11.0 





			TCP/ IP 


			MS TCP/IP Integrated into Windows XP 





			UNIX Server Access 


			UNIX Server Access  Windows XP Secure Shell (SSH)





			Web Browser 


			Internet Explorer 6.0 





			Web Multimedia Access 


			Windows XP Media Player 





			Word Processing 


			Office 2003 Suite Word 11.0 





			Workstation Operating System 


			Windows XP 





			Workstation Remote 


			Integrated into Windows XP 





			The below signed, as authorized representative of the following company,____________________<



Hereby certifies that the proposed system is compliant with Seattle Public Utility and City of 


Seattle hardware and software standards, as stated above.





			Vendor Name:___________________________________________________________





			Authorized Signature:_____________________________________________________





			Printed Name:____________________________________________________________





			Date:___________________________________________________________________________________
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Sheet1


			City of Seattle RFP# SPU-2258
Back Flow and Cross Connection Control Management
Financial Response, Attachment #3


			Instructions:


			Provide pricing details below to meet full compliance of scope and requirements as defined in RFP SPU-2258.


			This shall include everything necessary to complete system implementation.


			Itemize the unit and extended price for each product and service proposed as part of the replacement system.


			Services shall be priced on a firm hourly basis including travel & living expenses, with an estimated number of hours.


			List any pricing assumptions and/or notes below the spreadsheet


			Project Component			Unit Price			# Units (Hours, users, years)			Extended
Price


			Application Software Modules (including documentation)			$						$


			System installation and configuration			$						$


			Project Management			$						$


			Implementation Planning			$						$


			Development of software modifications, if any			$						$


			Development of interface modifications			$						$


			Review and Convert existing legacy data from current MC Access system to the replacement application			$						$


			Testing (including test scripts)			$						$


			Technical and End User Training			$						$


			Annual Maintenance, Support, and Upgrade Contract 1st Year			$						$


			Annual Maintenance, Support, and Upgrade Contract 2nd Year			$						$


			Annual Maintenance, Support, and Upgrade Contract 3rd Year			$						$


			Annual License Fees			$						$


			Applicable Taxes (describe)			$						$


			Seattle Business Tax Revenue 2% credit, if applicable			$						$


			Hourly Rate for Incidental Requests such as new Reports			$						$


						TOTALS						$


			Pricing Assumptions and notes:


			Vendor Name:___________________________________________________________


			Authorized Signature:________________________________________________


			Printed Name:___________________________________________________


			Date:____________________
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Attachment 5


			Attachment 5 - System Requirements Table


			Instructions


			Please indicate if your proposed product meets the requirements as described in the system requirements tables using the following criteria.


			Note that “M” in the Mandatory column indicates a mandatory City of Seattle or Seattle Public Utilities hardware, software, or business requirement.


			M = Mandatory


			Y= Yes, the feature or function is included in the product without modification


			N= No, the feature or function is not included in the product and is not considered.


			Mod = Modification, the system will be modified to include this feature or function and meet this requirement without cost to the buyer.


			Add = The feature or function is not part of the application but can be added at additional cost to the buyer.


			Requirement ID			Requirement Statement			Mandatory			Y			N			Mod			Add			Comments


						General


			N/A			Use of the term "emailing" in this RFP.																		In general our preference is for emailed notices to be in the body of the email as opposed to as an attachment (PDF or other). However, this format is negotiable depending on the specific application of the data contained in the email. In general, SPU is interested in limiting the amount of time their employees spend re-keying information into their existing Backflow Database that is sent to them in hard copy or by fax. Email is being looked at as a method of electronic data transfer that, with use of a customized script, could be used to eliminate some hands-on labor. Other methods of achieving the same goal would be acceptable as well, such as a web form, FTP, or other secure method of electronic data transfer.


			FNC-1001			Does the system provide a comprehensive online dictionary and data model			M


			FNC-1002			Does the system provide comprehensive process and database documentation in an electronic format.			M


			FNC - 1003			Does the system maintain all pertinent data and history on each backflow assembly


			FNC – 1004			Does the system provide the ability to link to zero or more related pictures of the assembly or site surveyed, and allow notations to be stored with the link to the picture


			FNC – 1005			Does the system have the capability of logging/tracking informal arrangements between Agencies.																		We want to keep in the system an electronic copy of any agreement made with persons outside of the group of inspectors at SPU. The agreement might outline user responsibilities such as who enters test readings, when entries are made, and any financial responsibility.  Examples: 1) saving a Service Level Agreement document in the system.


			FNC – 1006			Does the system allow storage of e-mail addresses for owner’s and owner’s agents (two e-mail addresses per premises).


			FNC-1007			Does the system allow description of buildings by:


						-       geographic location


						-       physical address


						-       owner address


						-        management company address


						-       notification designation and address


						-       billing system water account number


						-       building type or use code


			FNC-1008			Does the system allow the designation of assembly type required by site survey of new construction.


			FNC-1009			Does the system allow auto-generation of a letter to owner, construction company contact, and/or contractor, detailing the protection required as determined by the site survey on new construction.																		Requirement is that there should be a mechanism in place that allows the user to put letters into a queue that can be invoked at some chosen point in the future to actually print the letter or alternatively, send the letter by email. Example:  Each month some the annual tests for some customers come due. We would like to schedule the notification letters to print as a batch so they can be sent to customers. If a customer has provided an email we would like to be able to email the notification letter.


			FNC-1010			Does the system allow the description of accounts by Key (large, sensitive multi-building agencies), Commercial (property management companies or apartment buildings), Residential (owner- or tenant-occupied), class type (Table 9, hospital, dental, vets, etc.).


			FNC-1011			Can the system auto-generate a letter detailing the assembly protection required by new construction.																		Requirement is that there should be a mechanism in place that allows the user to put letters into a queue that can be invoked at some chosen point in the future to actually print the letter or alternatively, send the letter by email.


			FNC-1012			Can the system auto-generate a letter detailing the assembly protection required by new construction with notification of incorrect or missed assembly installation in new construction.																		Requirement is that there should be a mechanism in place that allows the user to put letters into a queue that can be invoked at some chosen point in the future to actually print the letter or alternatively, send the letter by email.


			FNC-1013			Does the system allow on-site, in-field printing of assembly protection requirements letter at the conclusion of the site survey.																		Assumes a field printer in the car or truck along with the laptop.


			FNC-1014			Does the system allow the inspector to enter the name of the owner or agent to whom the on-site, in-field assembly protection requirements letter was delivered.


			FNC-1015			Does the system allow creation of field notes that remain associated with account/assembly record.


			FNC-1016			Does the system have the capacity to store an image (digital file) associated with account/assembly record.


			FNC-1017			Does the system have the capacity to generate a site survey re-inspection alert.																		This question is intended to learn if a system can generate an alert in some capacity. There is some flexibility in the format of such an alert. A site survey re-inspection is triggered by first  date. The re-inspection date is calculated to occur a number of days after the first inspection. There may be a menu item for site survey re-inspection or a tab that navigates to a list of survey that are due.


			FNC-1018			Does the system have the capacity to view one or more site surveys by date due, Master Use Permit number, address, and geographic area.


			FNC-1019			Do auto-generated letters have the capacity for additional notes and/or e-mail delivery:																		The first notification can be emailed if the customer will provide an email address. The second notification will be sent by certified mail, not by email.


						-       1st failed backflow inspection


						-       2nd, certified failed backflow inspection (not e-mailed)


						-       Shutoff notice


						-       Thank you upon compliance


			FNC-1020			Will the system maintain user-defined and/or user configured features, in spite of any potential new version releases, enhancements, updates, or upgrades from the vendor.																		For example, if the user creates a custom letter, will that letter stay functional even if the vendor employs a software upgrade or enhancement.


			FNC-1021			The vendor should propose their most Enterprise compatible and configurable software. Optional configurations must be clearly designated as such.			M


			FNC-1022			Is the system compatible with having three distinct environments, for development, testing, and production. (The vendor should take this into account for proposal development and licensing issues.)			M															Software purchased at SPU cannot be placed directly into the production environment. It is configured for SPU in a development environment, User Acceptance testing occurs in the test environment, and then it is deployed to Production. The Data Base Administrators, working with the vendor developers, migrate the systems thru development, test, and production.


			FNC-1023			Is the system capable of multiple site operation for City Enterprises. This includes a separate view for each user group.																		Examples: Senior Inspectors or Inspectors may log into the system on a wireless laptop or over the network from different city buildings. Managers, in a different physical location from Inspectors, may want a "report only" view. Senior Inspectors may want more data available to them than Inspectors. The views constructed for different user groups may have different menu lists.


			FNC-1024			Can the system be configured to log out inactive sessions. The time out to be set by user, user group, or globally.


			FNC-1025			Does the system require users to log in to use the application


			FNC-1026			Does the system generate an audit trail of entries and changes.																		Are user log-ins and entries date and time stamped?


			FNC-1027			Does the system allow SPU to modify existing screens without jeopardizing the incorporation of new leases, enhancements, updates, or upgrades.																		Restated: Can modifications be made such as moving or adding fields (either by SPU or by the vendor) on a screen without nullifying the maintenance agreement or disallowing the receipt of future software upgrades or enhancements. (There is no expection of SPU access to vendor's source code or development environment in this context.)


			FNC-1028			Does the system offer tools for system configuration																		Examples: An automated method to change user rights; a template for creating multiple userids within the same role type (to reduce repetitive actions); a utility to make global changes to shared data elements such as Address.


			FNC-1029			Does the system allow simple methods of specifying functions and control identities (user profiles), dynamic sizing of field and buttons, and specification of tabbing order.																		Related to item FNC-1027 above; are any of the screen functions user-configurable?


			FNC-1030			Does the system provide the ability to define multiple level menus with different menus for different users, user groups, or user roles.																		SPU may want a specific individual such as the System Administrator to be able to define the data available to users by user role. The menu for a manager may be limited to reports while the menu for an Inspector may include data entry options as well as reports.


			FNC-1031			Generate a list of Certified Back flow Assembly Testers that includes


						Certification number and certification renewal date.


			FNC- 1032			Contain the University of Southern California Foundation for Cross Control Connection and Hydraulic Research list of approved backflow assemblies kept current as part of the system updates.


			Requirement ID			Requirement Statement


						Assembly and Equipment Management


			FNC-2001			Does the system provide the ability to store the standard physical characteristics of assembly or equipment items including but not limited to attributes such as brand, capacity, size, application, orientation, type, model etc.


			FNC-2002			Does the system provide the ability to define custom /user defined/site specific fields that can be stored to capture special characteristics of assemblies or equipment, and customers or accounts (residential, commercial, or key).


			FNC-2003			Provide full application access to all information and drill down capability to details.


			FNC-2004			Does the system allow for the definition of standards by class																		We are interested in being able to report by valve class (double check or reduce pressure), installation class (domestic, fire, hazard), Customer class (residential, key, commercial)


			FNC-2005			Provide the ability to capture associated devices such a by pass line.


			FNC-2006			Does the system provide the ability to electronically capture or manually enter and track readings historically for assemblies, equipment, or site surveys.																		Readings are the values taken as the result of a test. We would like to electronically capture as much of the historical information we have now as possible by uploading from Access db or Excel spreadsheets into the new system database. Some information may have to be entered manually. We do not currently have the new backflow test gauges capable of electronic download of readings.


			FNC-2008			Does the system provide a method of defining assembly or equipment specifications.  This should include the ability to attach digital pictures/brochures/documents for clarification.																		This requirement is related to specific installations at a specific sites, at the time of initial installation or inspection or in relationship to a subsequent inspection or annual test.


			FNC-2009			Does the system provide a method of reviewing/approving sign-off after an inspection.


			FNC-2010			Does the system provide a method of tracking and/or notification of the status of an assembly or equipment item order throughout the Construction process for a new installation.


			FNC-2011			Does the system provide a method of logging notes (log should include employee id, date, time ) regarding assembly or equipment changes on sites.


						These notes could be categorized (maintenance, condition, features, suitability, assignment, corrections, changes, or discrepancies etc.) and logged.  Reports on these note logs could support the sites’ notifications to owners or agents


						This would facilitate tracking.


			FNC-2012			Does the system provide a method of identifying emergencies																		If a backflow incident occurs, data collected as an outcome of the incident could be designated as an emergency.


			FNC-2013			Does the system provide a method of grouping assembly or equipment items for a replacement or inspection review process.  Each review event should be trackable for current and historical purposes.


			FNC-2014			Does the system accommodate different levels of access to, and presentation of, information.																		Different levels of access would be given to people with various levels of responsibility for collecting or reporting on data in the system. Roles specific to the BFCCC System may include Director, Manager, Senior Inspector, Inspector, Office Administrator, System Administrator. Finance level and Executive level users may utilize reports only.


						For example:


						·         Administrative/fleet office level


						·         Executive level


						·         Manager level


						·         Supervisor level


						·         Finance level


						·         General level


			FNC-2015			Does the system maintain a history of assemblies or equipment – historical data should be kept for all assemblies or equipment, even assemblies or equipment that has been inactivated, removed, or is no longer in service.  This will facilitate historical analysis and comparison.


			FNC-2016			Does the system provide ability to select an assembly or equipment class group.


			FNC-2017			Does the system provide ability to add new assemblies or equipment to the system.


			FNC-2018			Does the system provide the ability to track test kit certification dates.


			FNC-2019			Does the system provide the ability to track test kit certification history.


			FNC-2020			Does the system provide the ability to send an alert for test kit certification dates.																		A test lit requires an annual calibration certification. The certification expiration date triggers the re-certification date. The alert might occur as a pop up when the person to whom the test kit is assigned logs in, or it might be a pop up to the Office Manager, or an email to either or both. The alert should require an acknowledgement response.


			FNC-2021


			Requirement ID			Requirement Statement


						Inspection Management


			FNC-3001			Automatically generate Work Lists (or a work queue list for workload assignment) for pending site survey inspection, test or re-test based on assigned assembly or equipment class and user defined parameters such as date, time or location.


			FNC-3002			Does the system provide the ability to create a list of inspections based on Status, e.g. first or repeat inspection.


			FNC-3003			Does the system identify work that is covered by a construction schedule.																		A new installation may be part of a construction project. The construction project has a schedule and needs the Installation to be inspected before sign off. We just want to have a field to note that the installation is new construction.


			FNC-3004			Does the system be able to track recovery cost.																		Recovery of SPU-owned valves


			FNC-3005			Once a work list has been generated, all tasks/assignments should be visible.																		If a work list is generated by a Manager, the person assigned to the inspection would be able to see the work list assigned to him upon log in.


			FNC-3006			Does the system provide the coordinator the ability to assign/reassign inspections to other employees


			FNC-3007			Does the system provide the ability for authorized personnel to build custom work lists or special assignments such as re-assigning a site survey, as required


			FNC-3008			Does the system provide the ability to search for work lists based on user-selected individual or combined criteria including [at a minimum/but not exclusive to]:  Assembly or Equipment ID, assembly class, hazard level, repair type/task (reason for work), location within service area, vendor, part used in repair (for recall checks or quality control), repeat visits.


			FNC-3009			The system to should provide the ability to “bundle” inspection searches by date range, building, location within building,  location within service area, valve type, account status, or valve status.																		A bundle means a search by more than one parameter. An example of a bundle is a search by value type, date range and service area.


			FNC-3010			Does the system provide the ability to assign an inspection.


			FNC-3011			Does the system require the entry of inspection parameters as part of the entry/closing process.


			FNC-3012			Does the system track notifications for annual testing and failures to respond to re-notifications within the same test period.


			FNC-3013			Does the system track the number of failed test forms submitted.


			FNC-3014			Does the system track the number of repaired and subsequently passed assemblies.


			FNC-3015			Does the system track the number of new installs per year.


			Requirement ID			Requirement Statement


						Inspection Notification


			FNC-4001			Does the system provide the capability to assign upcoming site inspections ro tests.


			FNC-4002			Does the system provide a timely pre-notification  to the system administrator of upcoming site inspection schedules or tests.


			FNC-4003			Does the system provide the functionality to notify the owner and/or owner agent of an upcoming site inspection or test.


			FNC-4004			Does the system provide the ability to create a list of overdue site inspections or tests sortable by user selected parameters such as by oldest first.


			FNC-4005			Does the system provide a view of a sites inspection history, provide projected next site inspection due dates, and describe the assembly or equipment for inspection at the site.


			FNC-4006			The system sjhall be capbable of autogenerating a letter based of the projected site inspection or assembly test date that includes the last site inspection opr assembly test dated.


			Requirement ID			Requirement Statement


						Management Requirement


			FNC-5001			Provide the ability to query the cost details and summary information for cost analysis.																		SPU has cost information for valves in SPU buildings and would like the ability to perform queries on that information.


			FNC-5002			Provide report/query producing a list of City owned assemblies by Department and Org


			FNC-5003			List of all City owned assemblies by Department and Org


						Information required:


						Assembly or Equip Id


						assembly cost																		Cost basis: the term "assembly cost" has been substituted for "cost basis." In an ideal situation, cost basis could be derived by the SPU employee performing the query.


						Invoice #


						Invoice date


						Vendor name


						PO or blanket contract #																		Vendor name and PO# refer to the assembly device; this information would be included in cost analysis of valve installations in SPU buildings.


						Invoice amount                                       In Service Date


						Org – responsible Org/physical location


						Useful life (in 12-month increments)


						Type


						Model


						Brand


						Install date


						Description


			REP-008			List of  City owned retired assemblies, broken down by Department and Org.


						Information required:


						Assembly or Equip Id


						Type


						Model


						Brand


						Model Number


						Description


						Disposition Date


						Reason (inoperable, impaired, unsuited to current work)


						Replaced Assembly or Equipment


						Replaced Date


			Requirement ID			Requirement Statement


						Inspectors Equipment


			FNC-6001			Does the system provide notification when equipment is due for certification


			FNC-6002			Does the system track certification history of backflow test kit equipment.


			Requirement ID			Requirement Statement


						Cost


			FNC-7001			The Vendor shall provide  a fully itemized account of the product including deployment and travel cost.


			FNC-7002			The shall provide a payment schedule devired from the product deployment schedule.


			FNC-7003


			Requirement ID			Requirement Statement


						Inspection Tracking


			FNC-8001			Does the system provide a mechanism to capture reviews, replacement recommendation and history of site inspections for each assembly.


			FNC-8002			Does the system provide inspection tracking for active and inactive accounts.


			Requirement ID			Requirement Statement


						CCSS Web Requirement


			FNC-9001			The system must update data extracted from CCSS Web Oracle tables.


			FNC-9002			Data to be extracted and uploaded from CCSS WEB to the BFCCC system shall include, but not be limited to, premises owner  and default change updates, backflow-related service order updates designated in CCSS as WXWC and WXWI (site survey and cross connection control requests)


			Requirement ID			Requirement Statement


						SPU and City Requirements


			FNC-10001			The system must comply with SPU and City hardware requirements			M


			FNC-10002			The system must comply with SPU and City software requirements.			M


			FNC-10003			The vendor must comply with City purchasing requirements as defined by the City of Seattle Purchasing Department.			M


			Requirement ID			Requirement Statement


						Data Storage and Retrival


			DTA-001			Does the system use a standard DBMs/ Open Architecture platform – such as Oracle																		The published data base standards tend to be enforced. The exceptions proposed are subject to review and acceptance by the database administrators before they could be deployed on SPU servers. I do not know of an exception deployed but it may be possible.


			DTA-002			Does the system allow query access to underlying detail tables NOT just to summary tables.  Query access will be controlled by Security profiles and the DBMs.


			DTA-003			Does the system allow for multiple (runtime supplied) parameter driven searches (Org, Assembly or Equipment id, work lists, date ranges, accounts, locations, addresses etc.)


			DTA-004			Does the system allow for wild card searches


			DTA-005			Does the system allow the ability sort/print search results


			DTA-006			Does the system allow the ability to email search results.																		There might be a report writer (for example, Crystal Reports) built into the system that generates a report based on a request of information that could be sent via email. Or a report might be generated as a word or PDF file that could be sent directly or attached to an email. We are looking for the ability to electronically transmit requested data. There is flexibility in how it could be accomplished.


			DTA-007			The vendor shall provide data conversion and data loading assistance in their proposal.


			DTA-008			Can the system data be archived? If so, can it use SPU data naming standards for archived data.																		Data transferred from the transactional database where it is collected to a set of tables for storage and reporting is the archived data. The purpose of archiving data is to place it in a schema more efficient for reporting, to remove it from the transactional database to maintain optimal performance, and to maintain a historical record.


			DTA-009			Does the system include data fields for the following values: installation, repair, and test updates for backflow assemblies. (This data would be extracted and uploaded from Maximo to the BFCCC system as part of a data conversion effort.)																		Unique identifiers that link data between Maximo and our current BFCC system do not exist; the current system predates selection of Maximo as the SPU Enterprise Asset Management system. How best to approach this would be part of the data conversion planning and a decision to do so may be made on a cost/benefit basis.


			DTA-010			Does the system contain any user-definable data fields which would help us import data from our Maximo system? Data to be extracted and reviewed from Maximo for possible upload to the BFCCC system would include water quality work orders based on a set of key word descriptors such as taste, odor, or color.																		This Maximo data is for back flow values owned by SPU. The data represented in the BFCCC system would be the same as the data for all other back flow valves in the city plus some possible cost or supplier information.


			DTA-011			Does the system allow the storage of multiple designators for each assembly to facilitate cross referencing SPU designations with external agency assembly designations.																		The same valve may have more than one number--for example, a manufacturer's serial number vs a part number. We want to cross reference these numbers to avoid duplication for any one valve.


			DTA-012


			Requirement ID			Requirement Statement


						Integration and External Dependances


			INT-001			Does the system provide the ability to  select supporting information from the CCSS BANNER data repository																		SPU has a set of Oracle tables in the SPU environment that are refreshed regularly from CCSS Web and will be used as the source for this data.


			INT-002			Data extracted from System external to SPU, such as CCSS Web or Maximo, must be uploaded to the SPU BFCCC via a set of staging tables residing on SPU servers rather than directly from system to system. These tables may be part of the BFCCC transactional data base.																		The process of and responsibility for creating staging tables (and contents therein) is negotiable as part of the implementation plan, depending on what is efficacious for that purpose.


			INT-003			Does the system provide the ability to upload files provided from an external agency. The files must be SPU compliant file format. (Excel, CSV)																		The file type would be Excel or CSV. The purpose of the files is to allow Key customers to send their backflow readings to SPU in an Excel or CSV file. Once uploaded to the BFCCC system they become part of the data SPU would include in annual reporting.


			INT-004			Does the system provide the ability to interface with a PDA (Windows CE / Agentry)																		We are interested in reviewing options to the use of the field laptops. Use would include the results of back flow tests taken in the field and the results of site inspections of new or problematic installations by Senior Inspectors.


			INT-005			The system must operate on existing laptops with a wireless connection provided by the Cities cellular phone service provider.																		SPU laptops currently log into applications through the City's Citrix server; however in the future another technology such as VPN may be used. Synchronization would be reviewed as an option. Synchronization would occur via the network, not over the internet.


			INT-006			Does the system accept e-mailed files from external agencies for upload:																		An example of desired functionality is that the system's database can be updated via a script that transfers data sent within an email (or via an attached Excel spreadsheet) into the appropriate database fields as determined by the script. Our intention is to establish a format for an Excel spreadsheet that can upon receipt import validated data entries into the appropriate application tables.


						King County Department of Health


						City of Shoreline


						University of Washington


						Boeing


						Port of Seattle


						City Departments


						Other agencies by future agreement.


			INT-007			Is the system compliant with Washington State DOH regulatory requirements and does the system vendor perform all software updates needed to stay current with regulatory requirements?


			INT-008			Does the system include a comprehensive and accurate Washington State Annual Report and are software updates performed to ensure that the report is kept up to date with changes in the State's report requirements and format?																		The requirement is to produce  the Washington State Annual Report in its entirety, in printed form and saved electronically for export to Washington State. We are aware that the Washington State Annual reporting requirement is more rigorous that many other states. It is one of the reasons for our interest in replacing our in-house system.


			Requirement ID			Requirement Statement			Reference or Source(s)


						Performance


			PRF-000			Does the system provide complete application access to users dependent on their security profile. Note:Users will be required to log in to the actual application  (not just a filtered, summarized, partial alternative as is currently the case).


			PRF-001			The application shall be available to the  Back Flow and Cross Connection Control office, as well as the field users.


			PRF-002			Does the system provide easy, well documented procedures for initial  installation and follow-on upgrades and patches.			SPI IT Standards


			PRF-003			Does the system be a ‘Real Time’ where the data is current and updates are available in the database as they are posted.			Industry Standard/docs


			PRF-004			Are notification cycles modifiable in this system? Please describe in which capacities the system can be configured differently than a single default setting; in other words, describe your system's flexibility and how that flexibility is not contraindicative of ease of maintainability.			SPU IT Standards/ Industry Standard/docs															Example: The calculations in this system are frequently related to notification cycles (letters sent to alert customers of test dates or alerts to Inspection for test kit certification). We expect, for example, to be able to change the notification cycle to 35 days from 30 days and have notification printed at 35 days rather than 30 days.


			PRF-005			Does the system include a GUI – Graphical User interface compatible with industry standard screen and navigation principles.			SPU IT Standards/ Industry Standard/docs


			PRF-006			Does the system allow multiple screens/windows to be open at the same time and allow navigation between them to easily view related data or drill down/up			PRF-005


			PRF-007			Labels/buttons/tabs/feature should have a consistent look a feel across screens and menu options.			PRF-005


			PRF-008			Does the system automatically generate test notifications due by user-defined date range.


			PRF-009			Does the system allow automatic e-mail of auto-generated notification if the owner’s or owner’s agent’s e-mail is known.


			PRF-010			Does the system allow editing of account information based on user role.


			PRF-011			Does the system allow configuration to accommodate the description of food courts.


			PRF-012			Can the system be configured to accommodate tracking of Table 9 assemblies.


			PRF-013			Does the system allow seamless entry of newly designated assembly classes to Table 9.


			PRF-014			Does the system allow seamless entry of newly designated assembly classes.


			PRF-015			Does the system allow tracking by testers’ BAT number.


			PRF-016			Does the system allow viewing by year-to-date total by service connection type, number of connections on property, line size, water use (domestic, fire, irrigation, combined), detector check.


			PRF-017			Does the system allow notification and/or flagging of new building occupancy certification.


			PRF-018			Does the system allow the addition of new fields and new tables without jeopardy to the new releases, enhancements, updates, or upgrades.


			PRF-019			Does the system support duplicate entry keying.


			PRF-020			Does the system allow a user to generate a letter that will remain attached to the account record for which it was generated.


			PRF-021			Does the system allow scanned documents to be attached to an account record.


			PRF-022			Does the system support the use of data base triggers without contracting additional vendor services.


			PRF-023


			Requirement ID			Requirement Statement


						Reporting


			REP-000			Does the system support a standard ad hoc report writer in compliance with the SPU IT Standards


			REP-001			Does the system provide the ability for some users (based on Security) to create their own reports / queries  on demand.


			REP-002			Does the system provide the ability for users (based on security) to request pre-defined reports on demand with  multiple sort and selection criteria/parameter options.  Security should be definable on a report by report basis – to user groups or individual user-ids


			REP-003			Does the system remove the current constraint of having to request reports from the SPU IT Staff.


			REP-004			Does the system provide reports electronically and should have an easy print feature that provides a formatted hard copy when requested.


			REP-005			Does the system allow the exporting of report data into MS Excel, PDF, or Word.


			REP-006			This system should provide a list of assemblies or equipment owned by external agencies by agency.


			REP-007			Summary Reports by Date Range on both Active and Inactive Accounts:


						Assembly or Equip Id


						Overdue tests


						New assemblies added


						Site surveys done


						Accounts fined


						Fines collected


						Premises owner and default address changes


						Tests done on fire sprinklers


						Tests done on domestic water


						Tests done on landscape sprinklers


						Notifications for valves located outside the building


						Notifications for valves located inside the building


						Assemblies inactivated


						Accounts inactivated


						Assemblies removed


						Site surveys initiated


						Site surveys completed


						Initial backflow-related inspections initiated


						nitial backflow-related inspections completed


						By building, owner, and notification designation and address


			REP-008			Does the system provide the ability to print detailed copies of all work-lists


			REP-009			Does the system provide the ability to print work lists selected from a results set.


			REP-010			Inspection Compliance-Completed Inspections flagging those done on time and showing the compliance percentage.


			REP-015			Active Inspections-Provide a report listing all open inspection orders for a specific owner or agency by date range


			REP-016			Inspection History-Detailed history of inspections by month, year-to-date, repeats, and yearly


			REP-018			Repeat Inspection Report-Provide a report displaying assemblies or equipment that required repeat inspections.


			REP-019			Tests Completed Percentage-A reportr that compares the tests completed against the tewsts due for a selecte date range,


			REP-020			Reports showing all open, high priority inspection orders and their status.


			REP-021			Report listing all assemblies or equipment currently awaiting retest, organized by repeat inspection or test date.


			REP-022			System shall provide a mechanism to create/send/print notifications of inspection, test, re-test, or fines in letter and/or email format with predetermined text, addressed to the owner and/or owner’s agent.  This notice will include equipment number, scheduled inspection date, department name, address, mail stop number and name or contact person. This report should go to the owner and/or agency responsible for the assembly or equipment.


			REP-023			Does the system provide the capability for users to save/recall custom report/query source


			REP-024			Does the system provide the capability for users to clone standard or custom report/query source as a starting point for new custom reports/queries.


			REP-025			Does the system provide the capability for users to share custom reports/query source/output with other users.


			REP-026			Provide a report that analyzes inspections completed by assembly class, building type, and Table 9 application.


			REP-027			View or query all inspection work/history for an assembly or equipment where assemblies fail repeatedly and track repeat site inspections and tests.


			REP-028			Does the system provide/allow for query that will provide a list of assemblies with owners and or agencies that match a (parameter supplied at runtime) assembly class..


			REP-029			Provide a report/query that indicates which site inspections and tests are up for renewal within the next 60 days.


			REP-030			Provide a report listing newly approved construction plans entered into CCSS WEB, including but not limited to the Master Use Permit number, owner name, contractor or construction company and contact name, and building type and use.																		SPU has a set of Oracle tables in the SPU environment that are refreshed regularly from CCSS Web and will be used as the source for this data. The data will beused to schedule new site survey visits.


			REP-031			Provide a report listing notifications sent to new construction, listing new construction and assemblies required for each.


			REP-032			Provide a report of site survey re-inspection dates.


			REP-033			Does the system allow reporting by year-to-date total by service connection type, number of connections on property, line size, water use (domestic, fire, irrigation, combined), and detector check.


			REP-034			The system must be able to produce the Washington State Department of Health required Annual Backflow and Cross Connection Control report as mandated by the State of Washington as a fully integrated part of the system.


			REP-035


			Requirement ID			Requirement Statement			Reference or Source(s)


						Standards and Security


			STD-002			Does the system provide users assigned the appropriate security level the ability to maintain the reference table for look ups/drop down lists of codes and their descriptions			STD-001


			STD-003			Does the system provide for the definition of data access security controls based on user ids and/or assigned user groups.


			STD-004			Does the system provide for the definition of Application screen security controls based on user ids and/or assigned user groups.			STD-005


			STD-005			Does the system have the capability of defining security for user groups at a level that allows self maintenance of items that are the responsibility of the personnel in the user group.


			STD-006			Does the system provide for the definition of standard report security controls based on user ids and/or assigned user groups.			REP-002															User profile can define rights granted to system users. Examples of users who would have different levels of access to system data would be system administrator, office administrator, Manager, or Inspector. A user assigned to the Manager user group would have rights


			STD-007			In the event that chosen vendor develops custom code for SPU, that code should adhere to the SPU IT Data naming conventions as dictated by the Data Architects			SPU IT Standards


			STD-008			Does the system provide SPU a data dictionary for the system down to the column level			SPU IT Standards


			STD-009			Does the system have an entity relationship diagram			SPU IT Standards


			Requirement ID			Requirement Statement


						Training


			TRN-001			Does the system provide easy to read online help and user guides.			SPU IT Standards


			TRN-002			Does the vendor provide minimally 5 hard copies and cds of all training documentation and materials			SPU IT Standards


			TRN-003			Does the vendor provide training sessions geared towards user group categories (functions/level -  Power user, report /query user, Targeted functions user)			SPU IT Standards


			TRN-004			Does the vendor provide technical documents (2 copies, CD acceptable)			SPU IT Standards


			TRN-005			Does the vendor provide full system user manual (5 copies, CD acceptable)			SPU IT Standards


			TRN-006			Does the vendor provide on site training for system users.																		Up to 8 people will need training: Inspectors, Managers, Office Administrator, System Administrator
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URGENT 



VENDOR:    FAX or EMAIL THIS PACKAGE TO YOUR INSURANCE BROKER



BROKER:    The City of Seattle intends to award a contract to your client.  The City requires these documents within 5 business days.  These forms are mandatory and failure to provide the forms to the City can result in cancellation of the contract award to your client.


· A Certificate of Insurance that meets all the insurance requirements listed on the attached 2-page Form; and 



· An Additional Insured Endorsement (CGL 2010 or equivalent), which names the City of Seattle as Additional Insured or blanket additional insured policy wording.


You may FAX or mail these to the address below:  





FAX:  206-470-1270


  If delivered by the U.S. Postal Service, it must be addressed to:
 

City of Seattle Purchasing 



PO Box 94687


Seattle, WA  98124-4687

If delivered by other than U.S. Postal Service (i.e. courier or overnight delivery), address to


City of Seattle Purchasing and Contracting Services 






Seattle Municipal Tower





700 5th Ave., #4112


Seattle, WA  98104-5042



NOTE:  RESPONSES THAT DO NOT ATTACH THE ADDITIONAL INSURED ENDORSEMENT OR 


BLANKET ADDITIONAL INSURED WORDING WILL BE REJECTED AND NOT APPROVED!


Insurance Requirements and Transmittal Sheet
    Attachment No. 1



City of Seattle
Purchasing Services
Ref: Vendor Contract# 0000002258 .
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INSURANCE AGENT/BROKER: 



 


*Name:      


Title:      


*Organization        


*Email:      

*Telephone:      

*Fax:        


Mandatory:  attach a Certificate of Insurance with Additional Insured Endorsement or blanket additional insured policy wording; and  send to each of the following:



			Deliver to:



City of Seattle – Purchasing Services Division





			Attn: Jason Edens


P.O. Box 94687


Seattle, WA  98124-4687



FAX:  (206) 386-0068


Email: Jason.edens@seattle.gov





			





			





			





			








1.   In the “Certificate Holder” field of the Certificate of Insurance, write “Attention:     .”



2.    Upon award of the contract, Vendor shall, at its sole expense and for the entire term of the contract, provide insurance to the City of Seattle (“City”) as specified below in    days or the City may withdraw its intent to award:


( Commercial General Liability (CGL) including: ( Premises/Operations ( Products/Completed Operations  FORMCHECKBOX 
 Products-Completed Operations Additional Insured ( Personal/Advertising Injury ( Contractual ( Independent Contractors ( Fire/Tenant Legal ( Stop Gap/Employers Liability   FORMCHECKBOX 
 XCU and Subsidence Perils.  Minimum limits of liability:  $ 1,000,000 each Occurrence Combined Single Limit Bodily Injury and Property Damage except:  


			$ 1,000,000


			Each Offense Personal/Advertising Injury





			$     


			Each Occurrence Fire Damage/Tenant Liability ($100,000 if not otherwise stated)





			$  ,000,000


			Products/Completed Operations Aggregate





			$  ,000,000


			General Aggregate





			$1,000,000


			Each Accident/ Disease—Policy Limit/ Disease—Each Employee Stop Gap/Employer’s Liability 








( Automobile Liability insurance, including coverage as required for owned, non-owned, leased, or hired vehicles: Minimum limit of liability  FORMCHECKBOX 
 $500,000  FORMCHECKBOX 
$1,000,000 each occurrence combined single limit bodily Injury and property damage. (If neither box checked, minimum limit of liability of $500,000 applies.)   


 FORMCHECKBOX 
 Garage Liability insurance, including coverage for garage operations arising from premises/operations, product/completed operations, contracts, owned vehicles, non-owned vehicles and damage to vehicles owned by others (bailment): Minimum limit of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage.  (Note: Garage Liability may substitute for both CGL and Automobile Liability insurance.)


 FORMCHECKBOX 
 Increased CGL and Business Automobile Liability or Garage Liability insurance limits of liability of 


$     .  This minimum total limit of liability requirement may be satisfied with increased primary insurance limits 


or primary limits in combination with primary and Excess/Umbrella Legal liability insurance limits.


 FORMCHECKBOX 
 Pollution Liability insurance: Minimum limit of liability of  FORMCHECKBOX 
 $1,000,000   FORMCHECKBOX 
 $       each claim.



 FORMCHECKBOX 
 In-Transit Pollution Liability under Automobile or Garage Liability insurance with  FORMCHECKBOX 
 CA 99 28  FORMCHECKBOX 
 MCS-90



 FORMCHECKBOX 
 Marine Workers Compensation   FORMCHECKBOX 
 Protection & Indemnity (P&I)  FORMCHECKBOX 
 U.S. L. & H.



 FORMCHECKBOX 
 Dealer’s Physical Damage insurance to cover City vehicles in vendor’s custody, including while in transit: minimum limit of liability of $       each occurrence. The City of Seattle shall be an additional insured and loss payee.


 FORMCHECKBOX 
 Property insurance to cover City property in vendor’s care, custody or control for  FORMCHECKBOX 
  All Risks Coverage  FORMCHECKBOX 
  Fire and Extended Coverage Perils  FORMCHECKBOX 
  Earthquake/Flood. Minimum limit of liability shall be $      subject to a 


maximum deductible of $     .  The City of Seattle shall be an additional insured and loss payee. 


 FORMCHECKBOX 
 Other: Technical Errors & Omissions $1,000,000 



2. City of Seattle as Additional Insured: The CGL and Business Automobile liability insurance shall include the City of Seattle as an additional insured for primary and non-contributory limits.



3. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  They shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise.  Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.


4. Claims Made Form:  If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract.  Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal.  If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


5. Requirement for Workers Compensation Insurance.  The State of Washington is a monopolistic state where organizations are required to purchase workers' compensation insurance from the state unless they are an authorized self-insurer (see http://www.lni.wa.gov/ClaimsInsurance/RatePremium/AboutWorkersComp/default.asp ). The Vendor shall insure its liability for industrial injury to its employees in accordance with the provisions of RCW 51. The Vendor shall also be responsible for Workers’ Compensation Insurance for any sub-vendor or subcontractor that provides services under the contract.  If the Contract requires working on or around a navigable waterway, if legally required to do so in order to be in compliance with Federal Statutes, the Vendor shall secure United States Longshore and Harbor Workers (USL&H) coverage and/or coverage for Jones Act.


6. Deductibles and Self-Insured Retentions:  Any self-insurance program or any deductible in excess of $       ($10,000 if blank) must be disclosed and is subject to approval by the City’s Risk Management Division.  Should the Vendor be self-insured, Vendor shall state in writing that it will protect and defend the City as an additional insured within its self-insured layer and advise to whom a tender of a claim should be directed.   


7. Notice of Cancellation:   Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


8. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



9. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor.  Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


10. Evidence of Insurance:  


(   A Certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;



(   An attached additional insured endorsement or blanket additional insured wording to the CGL or Garage Liability insurance policy.


At any time upon the City’s request, Vendor shall also cause to be furnished a copy of declarations pages and schedules of forms and endorsements to all policies or a full and certified copy of policies.
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Appendix E, Proposed Payment Schedule



SPU is interested in paying the selected vendor according to completion of milestones. A sample schedule is provided below, although it is possible to modify this schedule during the contract negotiation process.



			Milestone


			Description


			Amount


			Date





			Application Purchase 


			The vendor contract is signed and software is delivered.


			25%


			





			Deployment to Production


			System resides in the SPU production environment.


			35%


			





			Data Conversion


			Data in legacy system transferred to new BFCCC system


			25%


			





			Final Sign off


			System is in production for one month and operates as stated in the Vendor’s response to the RFP


			15%
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Instructions: 



1. Complete the Equal Benefits Compliance Worksheet. The answers that you choose will help you determine the appropriate selection on the Equal Benefits Declaration. 



2. Include the completed Equal Benefits Worksheet and Declaration with your bid response.


3. All contracts awarded by the City may be audited for Equal Benefits Compliance. Non-compliance may result in a rejection of a bid or proposal, or termination of the contract.





Vendor Information


			Name of Vendor:


			     


			Contact Person:


			     





			Phone Number:


			     


			Fax:


			     


			E-mail:


			     





			Approximate Number of Employees in the U.S.:


			     


			











1.
a. 
Do you have any employees?  





 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO




If "YES,” continue to Question 1b and 2.  If "NO," select Option C on Page 2.    




b. 
Are any of your employees covered by a collective bargaining agreement or union trust fund? 
 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



2.
a.
Do you make any benefits available to employees? *


 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO




b.
Do you make any benefits available to the spouses of employees? *

 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



c.
Do you make any benefits available to the domestic partners of employees? *
 FORMCHECKBOX 
 YES      FORMCHECKBOX 
 NO



* For question 2, answer “YES” even if the company does not pay for the benefits.



If the answers to both Questions 2(b) and 2(c) are “NO”, select Option B on the attached Declaration.




If the answer to either Question 2(b) or 2(c) is “YES”, continue to Question 3.



3.
BENEFITS AVAILABLE


Please indicate below which benefits you make available.  This list is not intended to be exhaustive.  Note: Benefits can be available indirectly, e.g. family leave to care for a sick spouse or domestic partner, and the designation of retirement plan beneficiary (joint annuity) to spouse or domestic partner. Check “Yes” for any benefit that is available, whether you pay for the benefit or not.  Check “No” if a benefit is not available.


			EMPLOYEE BENEFIT


			EMPLOYEES


			SPOUSES


			DOMESTIC PARTNERS





			Health Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Dental Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Vision Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Pension/Retirement


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Bereavement Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Family Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Parental Leave


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Employee Assistance Programs


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Relocation and Travel


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Consultant discounts, facilities, events


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Credit Union


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Child Care


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Other (please specify):        


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No





			Other (please specify):        


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No


			 FORMCHECKBOX 
 Yes      FORMCHECKBOX 
 No








If all of the check boxes in the “Spouses” and “Domestic Partners” columns match, select Option A on Page 2 of this Declaration. 



If any of the check boxes in the “Spouses” and “Domestic Partners” columns do not match, please contact the City’s Purchasing and Contracting Services Division to see if you qualify under alternative criteria.
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The City cannot award a contract until you submit the attached Worksheet and this Declaration


			I,


			     


			on behalf of


			     





			(name)


			


			(business name)








state that the Vendor complies with Seattle Municipal Code Chapter 20.45 and related rules because it:



Option A



 FORMCHECKBOX 

Makes benefits available on an equal basis to its employees with spouses & its employees with domestic partners.



Option B



 FORMCHECKBOX 

Does not make benefits available to the spouses or the domestic partners of its employees.



Option C



 FORMCHECKBOX 

Has no employees.



Option D



 FORMCHECKBOX 

Has received authorization from the Purchasing and Contracting Services Division (PCSD) to delay implementation of equal benefits. For this option, Vendor must request and receive approval from PCSD before the Vendor submits their bid.  Attach the “Substantial Compliance Authorization” that you received from PCSD which allows you to select Option D.


Option E



 FORMCHECKBOX 

Has received authorization from the Purchasing and Contracting Services Division (PCSD) to provide a cash equivalent payment to eligible employees, in lieu of making the benefit available. For this option, Vendor must request and receive approval from PCSD before the Vendor selects this option and submits their bid. Attach the “Reasonable Measures Authorization” that you received from the PCSD which allows you to select Option E.


 FORMCHECKBOX 

Statement of Non-Compliance



State that the Vendor does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and related rules.



I declare under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct, and that I am authorized to bind this entity contractually.



			Executed this


			     


			day of


			     


			, 20     ,


			at


			     ,


			     .





			


			(City)


			(State)








			


			


			     





			Signature


			


			Name (please print)








			     


			


			     





			Title


			


			Federal Tax Identification Number








			





			Address












City of Seattle – Purchasing and Contracting Services Division
Phone: (206) 684-0430



700 5th Ave, Suite 4112, PO Box 94687

FAX: (206) 684-4511



Seattle, WA 98124-4687

E-mail: ContractingServices@seattle.gov


For more information, visit our website: http://www.seattle.gov/contract/equalbenefits/   



City of Seattle




Equal Benefits Compliance Declaration



















Revised 1/24/07


Page 2 of 2


Purchasing and Contracting Services  Division, 700 Fifth Avenue, Suite 4112, P.O. Box 94687,  Seattle, WA. 98124-4687



Tel: (206) 684-0430, TDD: (206) 233-7810, Fax: (206) 684-4511. http://www.seattle.gov/contract/equalbenefits/
   Page 1 of 2
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City of Seattle



City Contracts -


Non-discrimination in Benefits



Seattle Municipal Code 20.45



____________



Equal Benefits Compliance Issues: 



Contractors with Several Offices



How to determine:



--which offices* are covered by the law; and



--what scope of coverage is required in each office?



Basic rules:



1. Equal Benefits compliance will be required either throughout an entire office or not at all.


2. Compliance is never satisfied by offering equal benefits to a subset of employees working with a particular office.



For Example: if 5 out of a total 100 employees in a Denver office are working on a contract with the City of Seattle, all 100 employees in that office must be offered equal benefits.



*As used herein, the term “offices” includes traditional workplaces as well as manufacturing sites and any other facilities within which, or out of which, employees work.


_______________



For more information, please contact Seattle’s Contracting Services Division at (206) 684-0430 and visit the Equal Benefits homepage at: 



http://www.cityofseattle.net/ contract/equalbenefits/


Equal benefits must be offered to all employees in these locations


Location



1) All offices located within the City of Seattle; and



2) All offices located on property outside the City that is owned or rightfully occupied by the City and where the contractor’s presence on such property is connected to a contract with the City.



Scope of Coverage



All employees in these locations must be offered equal benefits, regardless of whether any of these employees are doing work specific to the contract with the City of Seattle.


Location



All offices where work on the contract with the City of Seattle is being performed.



For Example:



--Manufacturing goods in a factory located in Tampa, FL.



--Consulting on a technology issue from an office located in Boston, MA.



Scope of Coverage



All employees in these locations must be offered equal benefits, regardless of whether each individual is doing work specific to the contract with the City of Seattle.



For Example:


If one employee in the Boston office is performing work on the contract with the City of Seattle, the law requires that all employees in the Boston office be offered equal benefits.



Equal benefits need not be offered to any employees in these locations


Location



All offices located within the City of Seattle where no work related to the contract with the City of Seattle is being performed.


Scope of Coverage



The law does not require that any employees in these locations be offered equal benefits.


Location



All offices located outside the City of Seattle where the only work performed on-site and related to a contract with the City of Seattle is administrative in nature.  Administrative work in this context means internal office functions that are not part of the performance elements of the contract with the City of Seattle.



For Example:



Administering payroll for employees in other locations who are working pursuant to a contract with the City of Seattle is an internal office function that is not a substantive performance element of the contract with the City.


Scope of Coverage



The law does not require that any employees in these locations be offered equal benefits.
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Revenue and Consumer Affairs ERSIOMER NS

700 5th Avenue, Suite 4250 OBL. NR. AMT.
P.O. Box 34214

Seattle, Washington 98124-4214 OBL. NR. AMT.
(206) 684-8484 fax (206) 684-5170  email address rca.bizlictx@seattle.gov OBL. NR. AMT.

www.cityofseattle.net/rcal

APPLICATION FOR BUSINESS LICENSE Annual Fee $90.00

The license is for the calendar year, January through December. For a business that opens July 1 or thereafter, the half-year fee is $45.00*
The half-year fee does NOT apply to any years prior to 1998. The Seattle business license expires December 31.
*If worldwide annual gross income and/or value of products is estimated as $20,000 or less, the license fee
is $45.00 ($22.50 for half-year fee).

PLEASE PRINT OR TYPE - COMPLETE BOTH SIDES OF THE APPLICATION

Your business will be assigned a City of Seattle CUSTOMER NUMBER. Refer to the Customer Number in any future correspondence relating to your license.
Let us know if you previously had a Seattle business license. The account will be deemed a reinstatement ONLY if it has been closed for at least 12 months.

Please provide the information in the first section if it is available. The ID numbers are not required to obtain a City of Seattle business license.

State of Washington UBI # FEIN

State of Washington Contractor # City of Seattle Vendor ID # (if applicable)

Internet Address (if applicable) S.1.C. Code o (office use only)
Have you previously had a Seattle Business License? [J YES [J NO NAICS.Code (office use only)

PLEASE COMPLETE ALL SECTIONS BELOW and the REVERSE SIDE OF THIS FORM PROVIDING the BUSINESS INFORMATION

TYPE OF BUSINESS (Check ONE) [ Sole Proprigtor [] Corporation [ Partnership LILLC [ Other

Is the business a non-profit organization? [] Yes [INo (Non-profit organizations are required to be licensed and file tax returns as all other businesses.)

LEGAL NAME OF BUSINESS ENTITY

(If a sole proprietorship, please list your legal name, last name first, and include any middle initial.)

TRADE NAME or dba (doing business as)

WHAT IS THE STARTING DATE OF BUSINESS IN SEATTLE? Month Day Year

If the business was operating in Seattle before the current year, prior years' license fees, taxes, penalties and interest may be due.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance.
The location of your business should be indicated below. You must list a physical address (a post office box or mail drop is not considered a physical address).

PHYSICAL BUSINESS LOCATION:

ADDRESS CITY STATE ZIP
IS THIS LOCATION BEING ADDED AS A BRANCH ONLY TO AN EXISTING LICENSE? LJYES L[INO

Mailing address for LICENSE & RENEWAL

[ ] SAME AS ABOVE ADDRESS CITY STATE ZIP

Mailing address for TAX FORMS

[] SAME AS ABOVE ADDRESS CITYy STATE ZIP
BUSINESS PHONE: - CELLULAR PHONE - FAX -
LIST OTHER BUSINESS LOCATIONS IN SEATTLE - Each BRANCH LICENSE FEE is $10.00 per year (attach a separate sheet, if needed).
TRADE NAME ADDRESS SEATTLE ZIP CODE TELEPHONE "Separate" tax reporting status?
[JYes [ No
[JYes [ No

PLEASE COMPLETE THE BACK SIDE OF THE APPLICATION - ALL INFORMATION AND A SIGNATURE IS REQUIRED TO PROCESS







( \
‘QDI‘\ CITY OF SEATTLE APPLICATION FOR BUSINESS LICENSE - Page 2

NATURE OF BUSINESS: Check all that apply and provide detail below. THIS INFORMATION should be as detailed as possible.
[ Manufacturing-Extracting L Printing & Publishing L] Tour Operator L] Wholesale L] Retail [ Service L] Transportation LI Other

L] Utility Services (telephone services, pager services, cable television franchise) [ Charging Admission for Events/Shows ] Gambling Activity
DOES YOUR BUSINESS OWN OR OPERATE PRICE SCANNING EQUIPMENT? LIYES [INO
DESCRIBE IN DETAIL THE PRINCIPAL PRODUCT(s) OR SERVICE(s) RENDERED:

NOTE: Additional licenses or endorsements may be required depending on the business activity - please see instruction sheet under regulatory licenses.

NAME(S) OF SOLE PROPRIETOR, PARTNERS, CORPORATE OFFICERS, AND RESIDENT AGENTS: List true name(s), residence address,
telephone number and date of birth of the sole proprietor or all partners or corporate officers/directors and their titles (attach a separate sheet, if needed).

NAME AND TITLE RESIDENCE ADDRESS CITY, STATE, ZIP TELEPHONE  DATE OF BIRTH

TAX REPORTING STATUS - Seattle BUSINESS LICENSE TAX FORMS must be filed by every business, EVEN IF NO TAX IS DUE.
Based on the taxable revenue for your business as described below, please check one of the following reporting frequencies:

[0 QUARTERLY - Estimated taxable revenue will exceed $50,000 per year for entire entity - main location and branches (tax is due every quarter).
[J ANNUAL - Estimated taxable revenue will be less than $50,000 per year for entire entity (no tax due if revenue is less than $50,000).
A Business granted ANNUAL reporting status by Revenue and Consumer Affairs must file a combined tax return if there is more than one location.

Tax forms are mailed to the last known address - failure to receive the form does not preclude the requirements to file timely.

L1 YES My annual worldwide gross income and/or value of products will be $20,000 or less.
Should my gross income and/or value of products be greater than $20,000, | understand
| will be responsible for additional license fees.

IF YOU PURCHASED THIS BUSINESS, DID YOU TAKE OVER L] THE ENTIRE BUSINESS [J ONLY A PORTION

FORMER OWNER'S NAME CURRENT ADDRESS CITY, STATE, ZIP TELEPHONE CUSTOMER NUMBER

A SIGNATURE IS REQUIRED IN ORDER TO PROCESS THE APPLICATION

As applicant, | , certify or declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct. All information given is subject to verification with State of Washington, Department of Revenue.

SIGNATURE DATE
PLEASE PRINT your NAME TITLE
FEES DUE - MAKE CHECK PAYABLE TO CITY OF SEATTLE FOR OFFICE IU_StFION'-; ,
niuals ate

Business License Fee if OPEN date is January 1 - June 30 $90.00

If $20,000 or less in worldwide annual gross income $ 45.00 Processed by
Business License Fee if OPEN date is July 1 or laterin year ~ $ 45.00

If $20,000 or less in worldwide annual gross income $22.50 Tax Forms Mailed
Additional Seattle Locations X $10.00 = $ Enforcement

TOTALDUE ..., $ License # Issued
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The Seattle Ethics & Elections Commission

The SEEC is a seven-member, independent panel of
citizen volunteers. The Commission and its staff are
responsible for administering the City of Seattle
Ethics, Elections, and Whistleblower Protection
Codes. Three Commissioners are appointed by the
Mayor, three by the City Council, and the seventh by
the other six. They are confirmed by the City Council
and serve overlapping three-year terms.

The Commission is supported by a staff of six
employees who provide training, investigate
complaints, and issue advisory opinions.

TRAINING AND INFORMATION
Ethics training and brochures are available by request.
Information is also available at the Commission website:
http://www.seattle.gov/ethics/.

COMMISSION MEETINGS

You are invited to attend any Commission meeting.
Meetings are usually the first Wednesday of the
month in the Seattle Municipal Tower.

Copies of the meeting agenda, including time and
location, are in our office and on our Internet web
site under Commission Activity. You can also call
206-684-8500 for meeting times and locations.

This brochure highlights portions of the Seattle
Ethics Code, SMC 4.16. The complete law is on the
City Clerk’s Seattle Municipal Code (SMC) web site,
http://clerk.ci.seattle.wa.us/~public/codel.htm.
Copies are also available in the SEEC office.

ETHICS COMPLAINTS AND CONSEQUENCES

Anyone who feels a City officer or employee has
violated the Ethics Code may complain in writing to
the Ethics and Elections Commission. Commission
staff will investigate whether there is a Code violation.

If it is found that an employee or official violated the
City’s Ethics Code, the Commission may fine that
person up to $5,000 per violation plus costs and
restitution. The Commission may also recommend
disciplinary action, including suspension or discharge.

A complaint may be dismissed if there is no violation
of the Code or if the violation is minor and inadvertent
or has already been remedied.

ADVICE

City employees and officers may seek advice on
whether a planned action or activity raises issues
under the City’s Ethics Code.

@ City Of Seattle
ETHICS AND ELECTIONS COMMISSION

Seattle Municipal Tower
700 Fifth Avenue Suite 4010
PO Box 94729
Seattle, WA 98124-4729

Mon - Fri: 8am - 5pm
Tel: 206-684-8500 Fax: 206-684-8590
E-mail: ethicsandelections@seattle.gov
Internet: http://www.seattle.gov/ethics/
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@ City of Seattle

An Explanation

of the
City of Seattle’s
Ethical Standards

for
Contractors, Vendors,
Customers and Clients

This pamphlet is intended to help you understand
the conduct expected of City employees, elected
officials, and members of City boards and
commissions under the Seattle Ethics Code.

SEATTLE ETHICS AND ELECTIONS
COMMISSION

Your advocate for fair, open, and honest government.







An Explanation

The City of Seattle’s
Ethical Standards

Contractors, vendors, customers, and clients:
We appreciate doing business with

you and hope that you find this
information helpful.

The Code of Ethics
Seattle Municipal Code (SMC) 4.16

The Seattle Code of Ethics is a set of rules
about employee work activities, business
relationships, and the use of City resources. It
applies to all City employees, elected officials, and
members of most City boards and commissions.

The Code was created to ensure that City officials
make decisions that are in the public’s interest,
and not for the benefit of one person or group.

Created in 1971, the Seattle Code of Ethics
is intended to inspire public trust in City
government and to guide employee conduct.
This law is administered by an independent
committee of citizen volunteers.

This brochure highlights areas of the Code that
relate to contractors, vendors, and regulated
parties. These areas of the Code also apply to
relationships with customers and clients.

This brochure is one of our efforts to increase
awareness of the Code and to help you better
understand what employees can and cannot do.

If you would like more information or have
guestions, please call us at 206-684-8500 or
visit our web site: http://www.seattle.gov/ethics/.

These highlights are a general summary of the Ethics
Code. If you bave a specific issue, have questions, or
need additional help, contact Commission staff.

HIGHLIGHTS

THANKING CITY EMPLOYEES

To thank a City employee, please write a letter
of praise to the employee’s supervisor.

City employees may not accept gifts, loans or
other things of value in appreciation for their
work or services.

Example: Employees responsible
for purchasing cannot receive
gifts or premiums for the City
orders they place.

SOLICITING ITEMS

City employees may not ask people with whom
they do City business to donate items, whether
for personal, charitable, or other purposes.

Example: Inspectors may not ask businesses
they inspect for donations of meeting spaces
or supplies.

No FREE MEALS

Please do not offer to buy a City employee lunch.
Employees may not accept free meals from
people with whom they do City business, or from
people who wish to do business with the City.

Example: An employee who is
meeting with a vendor or client
for lunch cannot have the lunch
paid for by the vendor or client.

REFRESHMENTS AT MEETINGS

Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts,
or cookies—when attending meetings in your
office.

UsE OF CITY FACILITIES AND RESOURCES

Please do not ask a City employee
to use City resources for non-City
purposes. City property, including
City paid time, vehicles, and

equipment, may only be used for a City purpose.

CONFLICT OF INTEREST

Employees may not take part in City business
where they, or an immediate family member,
have a financial or private interest. Employees
also may not take part in City business where
they would appear to have a conflict of interest.

Example: City employees must withdraw from
a vendor selection process if one of the
competitors is the employee’s spouse or
domestic partner, or if a competitor has been
the employee’s business partner or client
within the last twelve months.

ADVERTISING

Please do not ask City employees to hand
out or post advertising materials. Employees
cannot use their positions for anyone’s private
gain. And they cannot use City resources for a
non-City purpose.

INVITATIONS TO SEMINARS & CONFERENCES

e City employees may attend

° = o educational programs paid for by
City vendors or potential vendors

only under limited circumstances. In all cases,

the event must serve a City purpose. Employees

who accept training at a vendor’s expense

may be barred from participating in decisions

which affect the vendor.

Example: An employee may not attend a
conference at your expense unless you are
required by contract to provide training or
education to City employees, or the employee
is directed by his or her supervisor to attend.

AFTER LEAVING CITY EMPLOYMENT

Employees must wait one year after leaving
the City before they can (i) assist others in
proceedings involving their former agency, (ii)
assist or represent others on matters in which
they were officially involved, or (iii) compete for
contracts when they helped determine the scope
of work or the process for selecting a contractor.
Example: For one year, former employees may
not represent their new employers in contract
negotiations with the City department they left.
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_____________________________________________________________________________________________ 



Gregory J. Nickels, Mayor



Department of Executive Administration



Kenneth J. Nakatsu, Director






Seattle Business License Requirements


Thank you for your interest in becoming a vendor to the City of Seattle. In accordance with Seattle Municipal Code 5.55.030, businesses located within the City are required to obtain and maintain a current business license.  Businesses located outside the City that make sales into the City or deliver service within the City, which meet the definition of “engaging in business,” also need to obtain and maintain a current business license. Further information is available on the City’s web site at www.seattle.gov/rca


SMC 5.30.030 B3


q. Accepting or executing a contract with the City, irrespective of whether the goods or services are delivered within or without the City, or whether the person's office or place of business is within or without the City


SMC 5.45.060  Doing business with the City


A. The tax levied in this section shall not be levied when:



1. The aggregate value of all City contracts with the person during the calendar year is Five Thousand Dollars ($5,000) or less, or 



2. The person's only source of revenue consists of contracts with the City for neighborhood planning purposes, sister city associations, or Arts Commission grants, and is less than the taxable threshold amount provided in SMC Section  5.55.040 D.



B. All persons subject to this section, other than those exempted by subsection (a business license as prescribed by SMC Section  5.55.030.A) above, are required to obtain and maintain 


D. …. The Director may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City under this title.



If the above applies to your business, please complete the Application for Business License found on the back of this information sheet and return it with the license fee made payable to “City of Seattle” for each year engaged in business in Seattle.


Please contact our information line at (206) 684-8484 if you have any questions regarding Seattle business licensing and business tax or Georgianne Browning at (206) 684-8408 or Cherie MacLeod at (206) 684-8402.












_____________________________________________________________________________________________



Revenue and Consumer Affairs, 700 5th Avenue Suite 4250, PO Box 34214  Seattle, WA 98124-4214


Tel: (206) 684-8484, Fax: (206) 684-5170, http://www.cityofseattle.net/rca/   email: rca.bizlictx@seattle.gov


An equal opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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W-9
Form

(Rev. January 2005)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

Individual/

Check appropriate box: D Sole proprietor D Corporation

D Partnership D Other » ...

Exempt from backup
I:l withholding

Address (number, street, and apt. or suite no.)

Print or type

Requester’s name and address (optional)

Phone:

City, state, and ZIP code

Fax:

List account number(s) here (optional)

See Specific Instructions on page 2.

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose number

to enter.

Social security number

L+ [+ [ ]|

Employer identification number

[ I O

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here U.S. person >

Date >

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding,
or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.
Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

For federal tax purposes you are considered a person if you
are:

® An individual who is a citizen or resident of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

Cat. No. 10231X

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

Form W=-9 (Rev. 1-2005)
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4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester, or

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details), or

3. The IRS tells the requester that you furnished an
incorrect TIN, or

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your social security card. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your social security card on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required Federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.

Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,
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7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under

section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a

nominee or custodian, or

15. A trust exempt from tax under section 664 or

described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

IF the payment is for . ..

THEN the payment is exempt
for...

Interest and dividend payments

All exempt recipients except
for 9

Broker transactions

Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 '

Generally, exempt recipients
1 through 72

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

2

However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a Federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov/online/ss-5.pdf. You may also get this
form by calling 1-800-772-1213. Use Form W-7, Application
for IRS Individual Taxpayer Identification Number, to apply
for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at
www.irs.gov/businesses/ and clicking on Employer ID
Numbers under Related Topics. You can get Forms W-7 and
SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already

applied for a TIN or that you intend to apply for one soon.
Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.







Form W-9 (Rev. 1-2005)

Page 4

Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

What Name and Number To Give the
Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint | The actual owner of the account
account) or, if combined funds, the first

individual on the account '

3. Custodian account of a minor | The minor 2
(Uniform Gift to Minors Act)
4. a. The usual revocable
savings trust (grantor is
also trustee)
b. So-called trust account
that is not a legal or valid
trust under state law

The grantor-trustee '

The actual owner '

5. Sole proprietorship or The owner ®

single-owner LLC

For this type of account: Give name and EIN of:

6. Sole proprietorship or The owner ®

single-owner LLC

7. A valid trust, estate, or Legal entity *

pension trust

8. Corporate or LLC electing
corporate status on Form
8832

The corporation

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

The organization

10. Partnership or multi-member
LLC

The partnership

11. A broker or registered The broker or nominee

nominee

12. Account with the Department | The public entity
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

1Lis'( first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must
be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to
use your SSN.

* List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.)

Note. If no name is circled when more than one name is

listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, and the District of Columbia to carry
out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to
enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.

@ Printed on recycled paper
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