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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title:        MCM Real Time Asset Management Software,  Maintenance & Support               

	Contract # 
730

	Buyer
	Name: 
Michael Mears
	Phone:

684-4570
	E-Mail: 
michael.mears@seattle.gov

	Vendor (name/address)

	MCM Technology, LLC
3510 Vann Rd Ste 405
Birmingham, AL 35235

	Vendor ID#   
0000140504

	Vendor Contact
	Contact:   

Joan Laszczak

	
	Phone:      

      205-655-8949
	Cell:
205-283-6624
	E-Mail:  
joan@mcmtechnology.com


	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of  FORMDROPDOWN 
 justification from DoIT dated 10/12/11 & 6/05/07

	Contract Term
	12/11/01 – 3/31/18

	Future Extension Option
	Per mutual agreement.  The maintenance agreement will automatically renew unless cancelled by either party by written notice at least 60 days prior to the expiration of the current term.


	Freight Terms
	FOB Destination Prepaid and Allowed

	Prompt Pay Discount
	NA

	Delivery ARO
	As required

	Order Instructions
	For Use By: Dept of Information Technology only
	Order Limit:  None

	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:



	Comprehensive Contract

[image: image1.emf]MCM  Contract.pdf



	Current Pricing

[image: image2.emf]MCM Pricing.pdf



	Original RFP 




	Contract History
	Contract Start Date
12/11/01
Change Order #1 – contract extension

12/11/04
Change Order #2 – contract extension

4/01/08

Change Order #3 – contract extension

4/18/13



	Vendor Emergency Contact Information

	Emergency Contact Name
	Ray Atencio

	Emergency Phone Number
	205-718-0123  ratencio@mcmtechnology.com

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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The City of Seattle
PURCHASING SERVICES
700 5" Ave Suite 4112

P.O. Box 94687

Seattle, WA 98124-4687

Vendor #: 0000140504
MCM TECHNOLOGY, LLC
3510 Vann Rd Ste 105
Birmingham, Al 35235

Contact: Joan Laszczak
Phone #: 205-655-8949
Cell #; 205-283-6624

E-mail: joan@mcmtechnology.com

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000000730 4/18/13 3
Payment Terms Freight Terms
Net 30 days FOB: Destination; Prepaid & Allowed:

Buyer:
Michael Mears

FAX:
206-233-5155

Phone:
206-684-4570

Ship To:

Seattle Dept. of Information Technology

Communication Shop
1933 Minor Ave
Seattle, WA 98407

Bill To:
Same as above.

MCM TECHNOLOGY, LLC was awarded on 12/11/01 a three (3) year contract for MCM Real
Time Asset Management software, support and maintenance in accordance with a negotiated
contract titled “Client Agreement” dated 11/19/01, in receipt.

Change Order #3 is issued to:

1. Accept MCM Technology's Proposal #JL-4-17-13-SEA-MULTI dated 4/17/13
2. Extend the contract term for five (5) years from 4/01/13 through 3/31/18.
All other terms and conditions shall remain in full force and effect.

Criginal Contract Term: 12/11/01 = 12/11/04

Change Order #1:
Change Order #2:
Change Order #3:

12/11/04 - 03/31/08
04/01/08 — 03/31/13
04/01/13 — 03/31/18

Invoices shall be mailed in duplicate to Seattle Dept. of Information Services, Communications
Shop, 1933 Minor Ave., Seattle, WA 98407. Each invoice shall indicate Vendor Contract #730.

For all contractual issues, contact Michael Mears, Purchasing & Contracting Services, at 206-
684-4570 or michael.mears@seattle.gov

Authorized Signature/Date






MCM

Technology

Proposed to:
City of Seattle

Proposal Date:
Contact:
Telephone:
Quote #:

4/17/2013
loan Laszczak
205-655-8949

JL-4-17-13-SEA-MULTI

| MULTI-YEAR PROPOSAL | )

Annual Maintenance & Support

Maintenance/Subscr Period
Number of Months in Period

March 2014-February 2015

12

Total Annual Support & Maintenance Fee Quote

Maintenance/Subscr Period
Number of Months in Period

March 2015-February 2016

12

Total Annual Support & Maintenance Fee Quote

Maintenance,/Subscr Period
Number of Months in Period

March 2016-February 2017

12

Total Annual Support & Maintenance Fee Quote

Maintenance/Subser Period
Number of Months in Period

March 2018-February 2019

12

Total Annual Support & Maintenance Fee Quote

uUsb

usb

UsD

usD

8,955.98

9,314.22

9,686.79

10,074.27

Hosting, Support & Maintenance shall be renewable annually for any number of 12 month terms. The annual renewal rate
shall be determined based upon the prevailing rates at the time of the renewal. At no time shall the renewal rate increase
more than 4% over the prior year's rate.

Comments & Notes: 5% discount is applicable if two or more Support & Maintenance years are prepaid - this includes the
2013-2014 Annual Maintenance and Support Fee.

of the customer.

All Pricing is guoted in US Dollars, Taxes are not included in pricing, and would be additional, if applicable, and would be the obligation






(C’) VENDOR CONTRACT

The City of Seattl; 2 Vendor Contract # Date Change Order #
PURCHASING SERVICES
700 5 Ave Suite 4112 0000000730 | 3/19/08 2
P.O. Box 94687 Payment Terms | Freight Terms
Seattle, WA 98124-4687 Net 30 days FOB: Destination; Prepaid & Allowed:
Buyer: FAX: Phone:
Michael Mears 206-233-5155 | 206-684-4570
Vendor #: 0000140504 : i
Ship To:
MCM TECHNOLOGY, INC. :
Seattle Dept. of Information Technology
P.O. Box 821 C ication Sh
Trussville, AL 35173 sl edahiciiadd

1933 Minor Ave
Seattle, WA 98407

Contact: Patrick McMaster Bill To:
Phone #:205-655-8949 ;
Fax# 205-655-5605 OIS

E-mail: pat@mcmtechnology.com

CHANGE ORDER #2 IS ISSUED TO EXTEND THE CONTRACT TERM FOR AN ADDITIONAL
FIVE (5) YEARS FROM 4/01/08 THROUGH 3/31/13.
In all other respects the contract remains unchanged.

MCM TECHNOLOGY, INC. is awarded a five (5) year contract extension for providing Seattle
Dept. of Information Technology SOFTWARE MAINTENANCE & SUPPORT of MCM Real Time
Asset Management in accordance with a negotiated contract titled “Client Agreement” dated
11/19/01, in receipt.

Original Contract: 12/11/01 - 12/11/04
Change Order #1; 12/11/04 — 03/31/08
Change Order % 04/01/08 — 03/31/13

Invoices shall be mailed in duplicate to Seattle Dept. of Information Services, Communications
Shop, 1933 Minor Ave., Seattle, WA 98407. Each invoice shall indicate Vendor Contract #730.

For all contractual issues, please notify Michael Mears, Purchasing & Contracting Services, at
206-684-4570 or michael.mears@seattle.gov

Authorized Signature/Date

) 708
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The City of Seattle
PURCHASING SERVICES
700 — 3™ AVE #910
Seattle, WA 98104-1808

Vendor #: 140504

MCM TECHNOLOGY, INC.

P.O. Box 821
Trussville, AL 35173

Contact: Patrick McMaster
Phone #: 205-655-8949 or

toll free# 1-877-626-6156
Fax #: 205-655-5605

VENDOR CONTRACT
Vendor Contract # Date Change Order
0000000730 11/18/2004 | *#1
Payment Terms | Freight Terms
Net 30 days Prepaid & Allowed: FOB: Destination
Buyer: FAX: Phone:
Vivian Uno 206-233-5155 | 206-684-0449
Ship To:
DEPARTMENT OF INFORMATION
TECHNOLOGY
Bill To:
SEE BELOW

CHANGE ORDER #1 REVISES THE VENDOR CONTRACT TO EXTEND THE

CONTRACT TERM TO 03/31/2008. IN ALL OTHER RESPECTS THE CONTRACT

REMAINS UNCHANGED.

MCM TECHNOLOGY, INC. is awarded a term extension for providing the City of Seattle,
DEPARTMENT OF INFORMATION TECHNOLOGY with SOFTWARE & SOFTWARE
MAINTENANCE to support the DEPARTMENT OF INFORMATION TECHNOLOGY

COMMUNICATIONS SHOP on an as required basis. The contract extension shall be for a
period effective 12/11/2004 to 03/31/2008.

The three (3) year term extension of this vendor contract is established for the sole purpose of
allowing the CITY OF SEATTLE DEPARTMENT OF INFORMATION TECHNOLOGY to
purchase software, maintenance and support services as required by the City from 12/11/2004
through 03/31/2008. Vendor Contract #0000000730 may be cancelled by the City upon thirty

(30) days written notice.

Software and Services shall be provided in accordance with Attachment #1 Sales Order Form and
Attachment #2 Client Agreement. (In receipt) Termination of software licenses and cancellation
of maintenance shall be in accordance with Attachment #2 Client Agreement (In receipt).
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The City of Seattle
PURCHASING SERVICES
700 — 3 AVE #910
Seattle, WA 98104-1808

Vendor #; 140504

MCM TECHNOLOGY, INC.

P.O. Box 821
Trussville, AL 35173

Contact: Patrick McMaster
Phone #: 205-655-8949 or

toll free# 1-877-626-6156

Fax #: 205-655-5605

VENDOR CONTRACT
Vendor Contract # Date Change Order
0000000730 12/11/2001 L

Payment Terms Freight Terms
Net 30 days Prepaid & Allowed: FOB: Destination

Buyer: FAX: Phone:
Vivian Uno 206-233-5155 | 206-684-0449
Ship To:
DEPARTMENT OF INFORMATION
TECHNOLOGY
Bill To:
SEE BELOW

MCM TECHNOLOGY, INC. is awarded a contract for providing the City of Seattle,
DEPARTMENT OF INFORMATION TECHNOLOGY with SOFTWARE & SOFTWARE
MAINTENANCE to support the DEPARTMENT OF INFORMATION TECHNOLOGY
COMMUNICATIONS SHOP for a three (3) year term from 12/11/2001 through 12/11/2004 with
an option to extend the contract term for an additional two 2) years.

The three (3) year term of this vendor contract is established for the sole purpose of allowing the
CITY OF SEATTLE DEPARTMENT OF INFORMATION TECHNOLOGY to purchase
software, maintenance and support services as required by the City from 12/11/2001 through
12/11/2004. Vendor Contract #0000000730 may be cancelled by the City upon thirty (30) days

written notice.

Software and Services shall be provided in accordance with Attachment #1 Sales Order Form and
Attachment #2 Client Agreement. Termination of software licenses and cancellation of
maintenance shall be in accordance with Attachment #2 Client Agreement
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This contract is a restricted use contract for the Department of Information Technology. Upon
satisfactory completion of the software implementation, and acceptance by the City, the
Department of Information Technology, may utilize this contract to purchase additional MCM
software, maintenance, support, training, installation and data conversion required to support the
Communication Shop.

Orders shall be placed by SEATTLE DEPARTMENT OF INFORMATION SERVICES.
Invoices shall be mailed in duplicate to City of Seattle Department of Information Services,
Communications Shop, 1933 Minor Avenue, Seattle, WA 98407. Each invoice shall indicate
Contract #V0000000730.

This contract is subject to the terms and conditions of Attachment #2 Client Agreement.

If prompt delivery/service or pick-up of contract materials cannot be effected, please notify
Vivian Uno, ESD/Purchasing Services, at 206-684-0449.

Authorized Slgnaturef’Dats{ 2 ~tas
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205.655.8949 (Phone)
205.655.5605 (Fax)
1.877.626.6156 (Toll Free)
www.mcmtechnology.com

MCM Technology, Inc.
3510 Vann Road

Suite 105

Birmingham, AL 35235
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CLIENT AGREEMENT (this “Agreement’), dated the /7 day of MM 0022725 A | 2001 (the *Effective Date”),
between MCM Technology, Inc. (“MCM") and the City of Seattle, Washington (“Client” or the “City"). Subject to the Terms and Conditions set
forth herein, and all of the provisions of the attached Sales Order Form(s), Statement(s) of Work and other additions or amendments thereto
signed in writing by both parties (collectively, the “Attachments”), all of which are incorporated herein by reference, MCM and Client, intending

CLIENT AGREEMENT

to be legally bound, agree as follows:

TERMS AND CONDITIONS

1.0

1.1

1.2

1.3

MCM Technology, Inc.

SOFTWARE

Grant of Object Code Use License

MCM hereby grants to Client a limited, nonexclusive,
nontransferable, perpetual license to use the Software
(as defined herein) (object code only) and
Documentation (as defined herein) solely for the internal
business use of Client, in accordance with the location
and user specifications/limitations set forth in the
Attachments.

As used herein, the term “Software” means the computer
programs set forth in the Attachments, and any
enhancements or modifications thereto to which Client is
entitled under this Agreement or any valid Maintenance
Agreement (as  defined herein). The term
“Documentation” means any user manuals and other
documents relating to the Software provided to Client by
MCM.

Acceptance of Software

Client shall have 60 calendar days from installation of the
Software (the “Installation Date”) to test the Software and
determine whether it complies with this Agreement, the
Attachments and any Documentation provided
hereunder. Any perceived nonconformity in the Software
must be reported in writing to MCM within such 80-day
period. Any part of the Software not identified as
nonconforming within such time period shall be deemed
to be accepted by Client in all respects, and Client's
failure to notify MCM in writing of a nonconformity shall
act as a waiver of any claims with respect thereto. To the
extent any modifications or other Services (as defined
herein) are completed after the Installation Date, Client
shall have 80 calendar days from completion of such
modifications or Services within which to notify MCM in
writing of any nonconformity with respect thereto. This
latter notification period shall not extend the initial 60-day
notification period relating to installed Software.

Payment

1.3.1 Client shall make payment to MCM for the
Software, Services and Maintenance (as defined herein)
to be provided hereunder, and any additional charges
related thereto, all in the amounts and in accordance with
the terms set forth in the Attachments.

1.3.2 Client agrees to pay all federal, state, municipal
or other government taxes, duties, license fees, excises
or tariffs, exclusive of income taxes payable by MCM,
now or hereinafter imposed with respect to the

1.4

saleflicense of the Software, Services and Maintenance
hereunder.

1.3.3 If payments due hereunder are not made within
ten business days from their due date, Client shall be
required to pay a late fee of 1% per month or part thereof
on the balance of any such overdue amounts.
Furthermore, in the event of a late payment, MCM may,
in addition to other rights and remedies it has under this
Agreement and at law, suspend any or all Services or
Maintenance and terminate this Agreement, in whole or
in part, with prior notice to Client. If MCM is required to
bring legal action for recovery of any amounts due
hereunder, Client shall be responsible for the payment of
reasonable attorneys' fees and costs incurred by MCM
related thereto.

Price Changes

MCM may change prices for Software, Services or
Maintenance, or other charges related thereto, provided
that it gives Client at least 30 days prior written notice to
Client, and further provided that Client has neither
prepaid such items or signed a definitive agreement to
purchase such items.

Title to and Ownership of Software and Modifications
The parties agree that the Software and Documentation
constitutes valuable property, proprietary information and
trade secrets of MCM, whether or not any portion of the
Software is or may be copyrighted or patented. Title, full
ownership and all proprietary rights to the Software (as it
now exists or may later be modified) and the
Documentation and all copies of all thereof shall remain
with MCM. Client shall neither receive nor retain any
marketable interest in the Software or the
Documentation.

Client Obligations

1.6.1 Client accepts full responsibility for the selection,
implementation after installation and use of the Software
and Documentation to achieve Client's intended results.

1.6.2 Client shall provide MCM with access to such
personnel, hardware and third-party software as may be
necessary to install the Software hereunder and provide
the other Services and Maintenance as set forth herein.

1.6.3 Client consents to MCM obtaining a credit report
on Client and shall provide any information reasonably
necessary for MCM to ascertain Client's credit
worthiness.

Confidential and Proprietary





1.7

1.8

2.0

2.1

2.2

3.0

3.1

3.2

MCM Technology, Inc.

1.6.4 Client shall allow MCM to audit periodically
Client's usage of the license granted hereunder to
determine compliance with the location and user
specifications/limitations set forth in the Attachments.

Confidentiality and Nondisclosure

For as long as the Software and Documentation remain
in Client's possession, Client shall keep the Software and
Documentation confidential and, unless disclosure is
required by law, shall use commercially reasonable
efforts to prevent disclosure of the Software and
Documentation to persons or entities other than Client
and its employees, agents or subcontractors, employees
or representatives of MCM, or other persons at Client's
premises for purposes related to Client's permitted use of
the Software or Documentation hereunder.

Termination of Software License

Client may terminate the license granted hereunder upon
30 days written notice to MCM, provided, however, that
Client shall not be relieved from making payments to
MCM for all amounts due hereunder, including payment
in full for the Software, Maintenance through the current
term, and all Services as set forth in the Attachments,
unless MCM commits a default as defined in Section 8.1,

PROFESSIONAL SERVICES

Professional Services

Consulting, implementation, integration, training and
customization services (collectively, “Services”) shall be
provided only as set forth in writing and in accordance
with this Agreement and the Attachments.

Reimbursable Expenses

Client shall reimburse MCM for all actual and reasonable
expenses required for rendering Services and
Maintenance hereunder, including cost of maierials,
parts, components, cables, travel, lodging, and meals.
MCM shall provide to Client itemized receipts and other
supporting documentation when requested by Client.
Such costs are not included in any monetary limits stated
in the Attachments unless, and only to the extent,
expressly itemized.

MAINTENANCE

Initial Maintenance Service Commitment

Client agrees to purchase maintenance services
(“Maintenance”) for the Software for a period of one year
following the expiration of the warranty period (the
“Maintenance Agreement”). The Maintenance Agreement
will automatically renew for one-year periods at MCM's
then current rates, unless canceled by either party by
written notice at least 60 days prior to the expiration of
the current term of the Maintenance Agreement.

Periodic Maintenance

MCM shall, upon expiration of the warranty period as
defined in Section 6.1.1 below, and upon payment of the
Maintenance Agreement fees specified herein, provide
Client with the following ongoing Maintenance for the
Software:

3.2.1 Updates and such other changes to the Software
periodically distributed by MCM as standard releases to
the Software.

3.2.2 In the event of a material defect which does not
permit the Software to operate substantially in

3.3

4.0

5.0

6.0

accordance with MCM's Documentation, MCM shall,
during the term of the Maintenance Agreement, perform
the services described in Section 6.1.3; provided,
however, that Client fulfils the obligations set forth
therein, and malfunctions occur in a supported version of
the Software.

3.23 MCM shall have no responsibility to perform
Maintenance upon superseded releases of the Software,
except that MCM will continue to provide support for such
superseded releases for a period of six months from the
published date of each superseding release.

Maintenance Service Reinstatement

In the event Client allows the Maintenance Agreement to
lapse after the initial Maintenance Agreement
commitment, Client may reinstate Maintenance services
by paying to MCM 50% of the Maintenance Agreement
fees for the period during which Maintenance services
were not in effect, a reinstatement surcharge of twenty
percent of the foregoing amount and applicable periodic
Maintenance Agreement fees for the new service period.

SUPPORT

As a part of MCM's Maintenance commitment, MCM
shall make system support services available, by
telephone, in the form of application consulting and
technical assistance. Personnel shall be available to
provide support to Client Monday — Friday from 8:30 A.M.
to 5:30 P.M. Central Standard Time with the exception of
MCM holidays.

To resolve problems that result in material interruptions
or limitations of service, MCM shall respond to calls as
soon as possible after receipt of the call. If MCM support
personnel are unable to (a) provide a resolution to
Client's call or (b) provide a mutually acceptable plan to
resolve Client's problems within three business days of
the initial call, appropriate management personnel from
MCM shall assume direct responsibility for the problem at
the request of Client.

ADDITIONAL PURCHASES AND UPGRADES

All additional purchases of products and Services under
this Agreement shall be effective only upon execution of
the related Sales Order Form(s) and Statement(s) of
Work. Notwithstanding the content of any particular Sales
Order Form or Statement of Work, this Agreement shall
control, and any conflicting, inconsistent, or additional
terms contained in such additional documents shall be
null and void.

WARRANTY

Warranty for the Software

6.1.1 MCM warrants the Software and Services shall
be free from material defects and shall operate
substantially in accordance with then current
Documentation and the Attachments, for a period of 60
days from the Installation Date.

6.1.2 MCM warrants that the Software: (i) does not
have a life expectancy limited by date or time format; and
(i) will correctly record, store, process, and present
calendar dates ("Date Warranty"). In the event a Date
Warranty problem is reported to MCM by Client and such
problem remains unresolved after three (3) calendar
days, at Client's discretion, MCM shall send, at MCM's
sole expense, at least one (1) qualified and
knowledgeable representative to Client's premises. This

Confidential and Proprietary





6.2

7.0

MCM Technology, Inc.

representative will continue to address and work to
remedy the failure, malfunction, defect, or nonconformity
on Client's premises. This Date Warranty shall last
perpetually. In the event of a breach of the Date
Warranty, MCM shall indemnify and hold harmless Client
from and against any and all harm, injury, damages,
costs, and expenses incurred by Client arising out of said
breach.

6.1.3 Except as set forth above in Section 6.1.2,
MCM's sole responsibility for material defects in the
Software or Services discovered by Client shall be, at
MCM's election, to: (a) correct such defects or provide a
work-around solution; (b) replace any defective Software
or Services; or (c) correct any errors in MCM's
Documentation to substantially conform to the intended
performance of the Software or Services and resubmit
such Documentation to Client. The foregoing assumes
MCM is promptly notified in writing, upon Client's
discovery of the defects, and further provided that MCM's
examination of the Software or Services confirms that
such defects exist and that the Software or Services
have not been: (x) altered or modified by or on behalf of
Client, other than by MCM; (y) subjected to negligence or
computer or electrical malfunction; or (z) used, adjusted
or installed in a manner inconsistent with written
instructions provided by MCM to Client hereunder, in
which event Client shall be invoiced for any additional
Services rendered by MCM to fix the problem at MCM's
then current rate for such Services.

6.1.4 The warranty provided herein does not cover any
portion of the Software or Services that malfunctions for
reasons not connected to the logic of the Software or
Services, or for reasons not under the control of MCM.

WARRANTY DISCLAIMERS

THE WARRANTY SET FORTH IN SECTION 6.1 IS A
LIMITED WARRANTY AND IT IS THE ONLY
WARRANTY MADE BY MCM. MCM EXPRESSLY DIS-
CLAIMS, AND CLIENT HEREBY EXPRESSLY WAIVES,
ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE. MCM
DOES NOT WARRANT AND SPECIFICALLY
DISCLAIMS ANY REPRESENTATIONS THAT THE
SOFTWARE OR SERVICES WILL MEET CLIENT'S
REQUIREMENTS OR THAT THE OPERATION OF THE
SOFTWARE OR SERVICES WILL BE UNIN-
TERRUPTED OR ERROR-FREE, OR THAT DEFECTS
IN THE SOFTWARE OR SERVICES, IF ANY, WILL BE
CORRECTED. MCM'S LIMITED WARRANTY IS IN LIEU
OF ALL LIABILITIES OR OBLIGATIONS OF MCM FOR
DAMAGES ARISING OQUT OF OR IN CONNECTION
WITH THE DELIVERY OF THE SOFTWARE OR
SERVICES. EXCEPT FOR THE ABOVE LIMITED
WARRANTY, THE ENTIRE RISK AS TO THE QUALITY
AND PERFORMANCE OF THE SOFTWARE AND
SERVICES AND ALL OTHER MATTERS RELATING TO
THIS AGREEMENT IS WITH CLIENT.

LIMITATIONS OF LIABILITY

MCM SHALL HAVE NO LIABILITY TO CLIENT WITH
RESPECT TO CLAIMS ARISING OUT OF THIS
AGREEMENT OR OTHERWISE FOR CONSE-
QUENTIAL, EXEMPLARY, SPECIAL, INDIRECT,
INCIDENTAL OR PUNITIVE DAMAGES. IN ANY
EVENT, THE AGGREGATE LIABILITY OF MCM FOR
ANY REASON AND UPON ANY CAUSE OF ACTION
OR CLAIM, INCLUDING, WITHOUT LIMITATION,

8.0

8.1

8.2

83

8.4

MCM'S OBLIGATION TO INDEMNIFY AND HOLD
HARMLESS UNDER THIS AGREEMENT, SHALL BE
LIMITED TO THE AMOUNT PAID TO MCM BY CLIENT
HEREUNDER FOR THE SPECIFIC PORTION OF
SOFTWARE, SERVICES OR MAINTENANCE GIVING
RISE TO SUCH CAUSE OF ACTION OR CLAIM. THIS
LIMITATION APPLIES TO ALL CAUSES OF ACTION
OR CLAIMS IN THE AGGREGATE, INCLUDING,
WITHOUT LIMITATION, BREACH OF CONTRACT,
BREACH OF WARRANTY, INDEMNITY, NEGLIGENCE,
STRICT LIABILITY, FRAUD, AND OTHER TORTS.

MISCELLANEOUS

Termination for Default, Bankruptcy or Breach

8.1.1 In the event Client fails to perform any of its
obligations under this Agreement (other than those under
Section 1.7), MCM may terminate this Agreement, in
whole or in part, by giving Client ninety (90) days prior
written notice specifying the nature of the default;
provided that if Client cures such default during the
ninety (90) day period, the notice of termination shall be
null and void.

8.1.2 Either party may terminate this Agreement
without prior notice upon an act of bankruptcy by or
against the other party, if the other party is insolvent and
unable to pay its debts as they mature or upon
assignment for the benefit of creditors.

8.1.3 In the event that there is a breach of any of
Client's obligations under Section 1.7, MCM may at its
option, terminate this Agreement immediately and enjoin
such breach by appropriate proceedings.

Return of the Software

Client shall, within 30 days after termination of this
Agreement and/or Client's license to the Software, for
any reason, return to MCM the original and all existing
copies of the Software, together with all related material
in Client's possession or control and will furnish to MCM
such written statement certifying that a return has been
made.

Entire Agreement; Governing Law

This Agreement constitutes the entire understanding
between Client and MCM with respect to the subject
matter hereof, superseding all prior agreements,
understandings and representations, and shall be
construed and governed by the laws of the State of
Washington applicable to contracts made and to be
performed within such state.

Notices

Any notices provided for herein shall be given in writing
and transmitted by personal delivery or prepaid first-class
certified mail to the addresses set forth in this
Agreement. Notices to MCM shall be sent to the attention
of the President. Notices to Client shall be sent to the
attention of the Buyer, at the following address, unless
otherwise specified in writing by Client:

Vivian Uno, Sr. Buyer

City of Seattle Department of Finance
Purchasing Division

700 Third Avenue, Room 910
Seattle, WA 98104

Confidential and Proprietary





8.5

8.6

8.7

8.8

8.9

8.10

8.13

MCM Technology, Inc.

Force Majeure

Except with respect to the obligation to pay money,
neither party will be responsible for delays or failures in
performance resulting from acts beyond the control of
such party. Such acts shall include, but not be limited to,
acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations superimposed after
the fact, fire, communication line failures, power failures
and earthquakes or other disasters.

Modifications

All amendments to this Agreement and any Attachments
must be in writing, signed by an authorized
representative of Client and an authorized officer of
MCM.

Headings
Headings used in this Agreement are for reference
purposes only and shall not be deemed a part of this
Agreement.

Enforceability

If any provision of this Agreement shall be held to be
invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions shall in no way
be affected or impaired thereby.

Survival of Section

The rights and obligations under Sections 1.3, 1.5, 1.7,
6.2, 7.0, 8.2, 8.3, 8.4, and Section 8.11 of this Agreement
shall survive any expiration or termination hereof.

Assignment

Neither party shall assign the rights and duties hereunder
without first obtaining the written consent of the other
party. Such consent shall not be unreasonably withheld.

ARBITRATION

ALL CLAIMS, DISPUTES, AND OTHER MATTERS IN
QUESTION BETWEEN THE PARTIES ARISING OUT
OF OR RELATING TO THIS AGREEMENT, INCLUDING
THE ENFORCEABILITY OF THIS ARBITRATION
CLAUSE, WHETHER SUCH CLAIMS ARE BROUGHT
IN CONTRACT, TORT OR OTHERWISE, SHALL BE
DECIDED BY ARBITRATION CONDUCTED IN
SEATTLE, WASHINGTON, IN ACCORDANCE WITH
THE COMMERCIAL ARBITRATION RULES OF THE
AMERICAN ARBITRATION ASSOCIATION THEN
PERTAINING, AND SHALL NOT BE DECIDED IN THE
COURTS UNLESS THE PARTIES MUTUALLY AGREE
OTHERWISE.

Compliance with Applicable Laws

MCM, at its sole cost and expense, shall perform and
comply with all applicable laws of the United States and
the State of Washington; the Charter, Municipal Code,
and ordinances of The City of Seattle; and rules,
regulations, orders, and directives of their respective
administrative agencies and officers.

Insurance

MCM shall secure and maintain, at all times during the
term of this Agreement, at its own expense, a policy or
policies of insurance known as: (1) Commercial General
Liability written on an insurance industry standard
occurrence form (ISO form CG 00 01) or equivalent
including  premises/operations,  products/completed
operations, personal/advertising  injury, contractual
liability, and independent contractors liability; (2) if any
vehicle is used in the performance of this Agreement, a
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policy of Business Automobile Liability written on an
insurance industry standard form (ISO form CA 00 01) or
equivalent, including coverage for owned, non-owned,
leased or hired vehicles; and (3) if any work under this
Agreement will be performed by a resident of the State of
Washington, Worker's Compensation (“Industrial
Insurance”) as required by Title 51 of the Revised Code
of Washington. MCM waives, with respect to the City
only, its immunity under Title 51 of the Revised Code of
Washington. The insurance as provided under items (1)
and (2) above shall be endorsed to include The City of
Seattle, its officers, elected officials, employees, agents
and volunteers as additional insured, and to not permit
reduction or cancellation by the insurer without forty-five
(45) days prior written notice to the City. MCM's
insurance shall be primary as respects the City, and any
other insurance maintained by the City shall be excess
and non-contributing with MCM’s insurance.

Non-Discrimination in Benefits

8.14.1 MCM shall comply with the requirements of SMC
Ch. 20.45 and Equal Benefits Program Rules
implementing such requirements. At the City's request,
MCM shall provide complete information and verification
of MCM's compliance with SMC Ch. 20.45. Failure to
cooperate with such a request shall constitute a material
beach of this Agreement.

8.14.2 Any violation of this Section 8.14 shall be a
material breach of the Agreement for which the City may:

s Reguire MCM to pay liquidated damages in the
amount of five hundred dollars ($500.00 USD) per day
for each day that MCM is in violation of SMC Ch.
20.45 during the term of the Agreement; or

o In the event MCM wilifully refuses or repeatedly fails to
comply with the requirements of SMC Ch. 20.45,
terminate the Agreement; or

o Disqualify MCM from bidding on or being awarded a
City contract for a period of up to five (5) years; or

s Impose such other remedies as specifically provided
for in SMC Ch. 20.45 and the Equal Benefits Program
Rules promulgated thereunder.

Non-Discrimination/Equal Employment Opportunity
During the term of this Agreement, MCM agrees as
follows: MCM will not discriminate against any employee
or applicant for employment because of creed, religion,
race, color, sex, marital status, sexual orientation,
political ideology, ancestry, national origin, or the
presence of any sensory, mental or physical handicap,
unless based upon a bona fide occupational qualification.
MCM will take affirmative action to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their creed, religion, race,
color, sex, national origin, or the presence of any
sensory, mental or physical handicap. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion, or fransfer, recruitment or
recruitment advertising layoff or termination, rates of pay
or other forms of compensation, and selection for
training, including apprenticeship. MCM agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by the
City's Executive Services Director setting forth the
provisions of this nondiscrimination clause.

Confidential and Proprietary
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MCM Technology, Inc.

Non-Discrimination in Contracting

Notwithstanding any other provision in this Agreement,
City utilization requirements for Women and Minority
Business Enterprises (“WMBES") shall not apply to this
Agreement. No minimum level of WMBE subcontractor
participation shall be required as a condition of receiving
award of the contract and no preference will be given to a
bidder for its WMBE utilization or WMBE status. Any
affirmative action requirements set forth in any federal
regulations or statutes included or referenced in the RFQ
will continue to apply.

8.16.1 The City encourages MCM to employ a workforce
reflective of the region’s diversity.

8.16.2 MCM shall not create barriers to open and fair
opportunities for WMBEs to participate in all City
contracts and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and
doing business with subcontractors and suppliers, MCM
shall not discriminate on the basis of race, color, creed,
religion, sex, age, nationality, marital status, sexual
orientation or the presence of any mental or physical
disability in an otherwise qualified disabled person.

8.16.3 MCM shall maintain, for at least 12 months after
expiration or earlier termination of the term of this
Agreement, relevant records and information necessary
to document MCM's utilization of WMBEs and other
businesses as subcontractors and suppliers in this
contract and in its overall public and private business
activities. MCM shall also maintain all written quotes,
bids, estimates, or proposals submitted to MCM by all
businesses seeking to participate as subcontractors or
suppliers in the contract. The City shall have the right to
inspect and copy such records. If this Agreement
involves federal funds, MCM shall comply with all record-
keeping requirements set forth in every applicable federal
rule, regulation and statute referenced in the contract
documents.

8.16.4 The City encourages the utilization of Minority
Business Enterprises (“MBEs”) and Women Business
Enterprises (“WBEs") (collectively, “WMBES"), in all City
contracts. The City encourages the following practices to
open competitive opportunities for WMBEs:

¢ Placing all qualified WMBEs attempting to do business
in The City of Seattle on solicitation lists, and providing
written notice of subcontracting opportunities to
WMBEs capable of performing the work, including
without limitation all businesses on any list provided by
the City, in sufficient time to allow such businesses to
respond to the written solicitations.

« Breaking down total requirements into smaller tasks or
quantities, where economically feasible, in order to
permit maximum participation by small businesses
including WMBEs.

o Establishing  delivery schedules, where the
requirements of the contract permit, that encourage
participation by WMBEs.

¢ Providing WMBEs that express interest with adequate
and timely information about plans, specifications, and
requirements of the contract.

= Utilizing the services of available minority community
organizations, minerity contractor groups, local
minority assistance offices, the City of Seattle, and
other organizations that provide assistance in the
recruitment and placement of WMBEs.

8.19

8.16.5 Sanctions for Violation — Any violation of the
mandatory requirements of this WMBE Utilization
provision shall be a material breach of contract for which
MCM may be subject to damages and sanctions
provided for by contract and by applicable law.

Binding Effect

The provisions, covenants and conditions in this
Agreement apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver

Client's failure to insist on performance of any of the
terms or conditions herein or to exercise any right or
privilege or Client's waiver of any breach hereunder shall
not thereafter waive any other term, condition, or
privilege, whether of the same or similar type.

Remedies Cumulative

Remedies under this Agreement are cumulative. The use
of one remedy shall not be taken to exclude or waive the
right to use another,

IN WITNESS WHEREOQOF, each party has executed this
Agreement as of the Effective Date and represents and
warrants to the other that this Agreement constitutes its
valid and enforceable obligation, and that the execution
and performance of the Agreement has been duly
authorized.

City of Seattle, Washington

By:
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Attachment #1
Vendor Contract #0000000730
12/11/2001 through 12/11/2004

MCM Technology, Inc. 205.655.8949 (Phone)
7219 Gadsden Hwy. 205.655.5605 (Fax)
Suite 107 1.877.626.6156 (Toll Free)
Trussville, AL 35173 www.mcmtechnology.com

Client: City of Seattle

Georg Smith, Communications Supervisor
Technology Services Department

1933 Minor Ave

Seattle, WA 98101

SALES ORDER FORM

Description J Qty J Unit Price Extension
Software Detail - MCM Real Time™ Asset Management
Revenue Distribution by Department 1 $4,995.00 $4,995.00 |
Department/Agency Account Management 1 $4,995.00 $4,995.00
Inventory Management 1 $4,995.00 $4,995.00
Purchasing Management 1 $4,995.00 $4,995.00
Radio Service Management 1 $4,995.00 $4,995.00
Public Safety Asset Management 1 $9,995.00 $9,995.00
Report Designer Version 9.0 Licenses 1 $1,995.00 $1,995.00
Software Subtotal: | $36,965.00
Software Total: $21,980.00
User Licenses
Included with Software Purchase 5 $495.00 0
Additional User Licenses 5 $495.00 $2,475.00
User License Subtotal: $2,475.00
Software Maintenance and Support
[ Maintenance and Support Agreement 15% (one year) 1 $7,886.00
Maintenance and Support Agreement (two years) 1
Maintenance and Support Agreement (three years) 1
Maintenance and Support Agreement Subtotal: $.00
Installation, Data Conversion and Training '
| Installation at Client location (per day charge) 5 $1,000.00 $5,000.00
| Data Conversion at MCM Technology, Inc. (per day charge) 4 $800.00 $3,200.00
| Data Conversion at Client location (per day charge) 4 $1,000.00 $4,000.00
Initial Training at Client location (per day charge) 5 $1,000.00 $5,000.00
Follow up Training at Client location (per day charge) 4 $1,000.00 $4,000.00
Installation, Data Conversion and Training Subtotal: $28,000.00
Order Subtotal $52,440.00
Adjustments
Tax
Grand Total $45,655.00

Unless specified herein, this Sales Order Form does not include any charges related to customization services to be performed separately, or
for travel expenses, per diem rates or other expenses that may arise in connection with installation of the Software, data conversion, training,
maintenance, support and other matters related hereto. Furthermore, the Software and related services described above, including payment
terms, scope of license and other impertant matters, are all subject to a separate Client Agreement (the “Agreement”) to be executed by Client
and MCM, which such Agreement is specifically incorporated herein. By signing below, Client agrees to purchase the items set forth above
and to execute any additional documentation, including the Agreement, consistent with this Sales Order Form.
“Any applicable taxes are not included in this quotation unless specifically identified as such”.

Accepted and agreed this day of

City of Seattle-Washington

By:

Name:

Title:

MCM Technology, Inc.

MCM TECHNOLOGY, INC.

By:

Name: Patrick A McMaster

Title: President/CEQO





Attachment #1
Vendor Contract #0000000730
12/11/2001 through 12/11/2004

- MCM Technology, Inc. 205.655.8049 (Phone)
7219 Gadsden Hwy. 205.655.5605 (Fax)
Suite 107 1.877.626.6156 (Toll Free)
Trussville, AL 35173 www.mcmtechnology.com

Client: City of Seattle

SALES ORDER FORM

Georg Smith, Communications Supervisor
Technology Services Department

1933 Minor Ave
Seattle, WA 98101

Description Qty Unit Price Extension
Installation, Data Conversion and Training Expenses
Airfare = Some are for two people some are for 1 person 8 Trips $400.00 $3,200.00
Rental Car 28 Days $70.00 $1,960.00
Hotel and Accommodations 28 Days $120.00 $3,360.00
Daily Meal per Diem 28 Days $28.50 $798.00
Follow up Training at Client location (per day charge) 4 Days | $1,000.00 $4,000.00
Installation, Data Conversion and Training Expenses not to exceed
Total: To be billed separately as incurred * $13,318.00
System Implementation Balance forward $45,655.00

Target Dates *

To Be Determined
To Be Determined
To Be Determined

To Be Determined
60 Days Free Service and Support

Initial Data Conversion fo MCM Format

Initial Installation of Software, Data and Training

Final Training and Begin full time use of MCM System

Final Approval of Operation

Then Annual Contract Will be Billed after Go Live Date

* Invoices shall be paid per the Terms and Conditions in the Client Agreement. Invoices for Installation, Data
Conversion and Training Expenses above must be accompanied by proof of payment for such expenses. And do
not reflect in the total cost of the system

MCM Technalogy, Inc.
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MCM

Technology
Proposed to:
Proposal Date: 4/17/2013
Contact: Joan Laszczak

Telephone: 205-655-8949
Quote #: JL-4-17-13-SEA-MULTI

| MULTI-YEAR PROPOSAL | ;

City of Seattle

Annual Maintenance & Support

Maintenance/Subscr Period March 2014-February 2015

Number of Months in Period 12

Total Annual Support & Maintenance Fee Quote uUsD 8,955.98
Maintenance/Subscr Period March 2015-February 2016

Number of Months in Period 12

Total Annual Support & Maintenance Fee Quote UsbD 9,314.22
Maintenance/Subscr Period March 2016-February 2017

Number of Months in Period 12

Total Annual Support & Maintenance Fee Quote usD 9,686.79
Maintenance/Subscr Period March 2018-February 2019

Number of Months in Period 12

Total Annual Support & Maintenance Fee Quote UsD  10,074.27

Hosting, Support & Maintenance shall be renewable annually for any number of 12 month terms. The annual renewal rate
shall be determined based upon the prevailing rates at the time of the renewal. At no time shall the renewal rate increase
more than 4% over the prior year's rate.

Comments & Notes: 5% discount is applicable if two or more Support & Maintenance years are prepaid - this includes the
2013-2014 Annual Maintenance and Support Fee.

All Pricing is quoted in US Dollars, Taxes are not included in pricing, and would be additional, if applicable, and would be the obligation
of the customer.







