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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  
EQuIS Software and Services
	Contract # 0000003217

	Buyer
	Name: 
Jason Edens
	Phone: 
206-733-9583
	E-Mail: 
Jason.edens@seattle.gov

	Vendor (name/address)
	Earthsoft, LLC.
	Vendor ID#  0000352887

	Vendor Contact
	Contact:    Dan Alexander             Phone:     1-440-846-9010  
E-Mail: dalexander@earthsoft.com

	WMBE Status
	 FORMDROPDOWN 


	Description
	· Fish Hatchery Software

	Contract Term
	3/31/2014 – 3/30/2021

	Future Extension Option
	As negotiated

	Freight Terms
	N/A


	Prompt Pay Discount
	 N/A


	Delivery ARO
	 N/A


	Order Instructions
	For Use By: Seattle Public Utilities

	Order Limit:  N/A


	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:

 

	Comprehensive Contract


[image: image1.emf]SPU_3217_Earthsoft. pdf



	Current Pricing
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	Sole Source



	Contract History
	Contract Start date 
3/31/2014
Change Order #
Change Order #2 
Change Order #3 
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EQuIS End User License Agreement (EULA)  


This End User License Agreement (EULA) is a legal agreement between you (“Licensee”) and EarthSoft, 
Inc. (“EarthSoft”) for the EarthSoft software that accompanies this EULA, which includes associated media 
and EarthSoft internet-based services (“Software”). An amendment or addendum to this EULA may 
accompany the Software. YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY INSTALLING, 
COPYING, OR USING THE SOFTWARE. IF YOU DO NOT AGREE TO BE BOUND BY THE TERMS OF THIS EULA, 
DO NOT INSTALL, COPY OR USE THE SOFTWARE. FOR SOFTWARE RECEIVED ELECTRONICALLY, YOU MUST 
REMOVE EVERY FILE OBTAINED THEREFROM; IF YOU RECEIVED A PHYSICAL PACKAGE, YOU MUST REMOVE 
THE INSTALLED SOFTWARE AND PROMPTLY RETURN THE PACKAGE, INCLUDING ALL MEDIA AND 
MATERIALS, IF ANY, TO EARTHSOFT OR ITS AUTHORIZED RESELLER. FOR A REFUND, YOU MUST RETURN 
THE COMPLETE PRODUCT PACKAGE TO THE PLACE WHERE YOU OBTAINED THEM. 


 


1. DEFINITIONS. 
 


The following definitions apply to the terms as used in this EULA: 
a. “Confidential Information” means all documents, software, reports, data, records, forms and 


other materials and information obtained by either party from the other party, either verbally 
or in writing, during the Term of this Agreement: (i) that have been marked as confidential; (ii) 
whose confidential nature has been made known by the disclosing party to the receiving party; 
or (iii) that due to their character and nature, a reasonable person under like circumstances 
would treat as confidential.  Notwithstanding the foregoing, Confidential Information shall, in 
all events and whether or not marked or communicated as being confidential, include all EQuIS 
source information and credential-controlled information relating to EQuIS. Confidential 
Information also includes each party’s business plans, customers, computer operations; 
organizations; products, product development and marketing; financing; payroll; and the like; 
which is disclosed to the other party either directly or indirectly, electronically, in writing, or as 
otherwise determined by king County Courts  A party receiving Confidential Information under 
this Agreement shall be referred to as “Recipient” and a party disclosing Confidential 
Information under this Agreement shall be referred to as “Discloser”.  Recipient shall treat 
Confidential Information as valuable, proprietary and confidential information and shall not 
disclose any Confidential Information to any other party without the prior written consent of 
Discloser, except as permitted herein, Recipient shall ensure that all personnel it uses, 
including contractors, subcontractors and agents complies with the applicable provisions of 
this Agreement. 


b. “Documentation” means virtual resources (no physical materials provided); it includes all digital 
materials received or accessed by Licensee in conjunction with or in continuing support of the 
licensed EarthSoft product, including but not limited to, all user reference materials, help files, 
training materials or any other proprietary technical or contractual documentation. 


c. “Enterprise” means a specific named entity (i.e. individual, corporation, company, 
organization, unit of government) and is inclusive of all internal representatives and 
authorized agents, their data, equipment, facilities, resources, and associated rights, 
individually or collectively as may be herein referred to; and is exclusive of all individuals, 
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entities, data, equipment, facilities and resources that are not internal to, nor possess rights 
from the named entity. 


d. “EQuIS” means the proprietary relational database (EQuIS Schema) uniquely and exclusively 
licensed by EarthSoft, Inc. under conditions of confidentiality, which shall be upheld by 
Licensee and these provisions, and including any of the supporting commercial off the shelf 
software products, all as may be specifically configured and used to deliver internal 
environmental data management functionality. EQuIS is licensed as Software, not sold. 


e. “Software” means all or any portion of EarthSoft’s licensed products, proprietary data 
management system software technology, computer software code, components, dynamic 
link libraries, or programs delivered or received on any media in any format, including digital 
files accessed or downloaded from an authorized EarthSoft web site, and including all copies, 
backups, upgrades, updates, patches or fixes supplied and used pursuant to this EULA. 


f. "Software services" means services that you provide to customers that make available, display, 
run, access, or otherwise interact with the EQuIS schema or licensed products. These services 
could be provided from one or more data centers through the Internet, a telephony network 
or a private network on a rental, subscription or services basis, regardless if you receive a fee 
for these services or not. Software services exclude any services involving installation of a 
licensed product directly on any device to permit Licensee to interact with the licensed 
product. Software services include “Software as a Service (SaaS)”, “Application Services 
Provider (ASP)”, or “Hosting EQuIS” services; this license strictly prohibits using the license for 
such Software services without an additional EarthSoft licensing agreement. This license is for 
Licensee Enterprise Internal Use Only. 


g. “Term License” means license use granted on a subscription or time limited transaction basis. 
h. "You" and "your" means Licensee (Enterprise) and any of your authorized affiliates to whom 


you have granted rights under this agreement. "We," "us," "our" and "EarthSoft" means the 
EarthSoft company and any of our affiliates. "Parties" refers to both you and us, and "party" 
may be used to refer to you or us, individually. 


 
2. RESERVATION OF OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS. 


 


EarthSoft reserves all rights not expressly granted to you in this EULA. The Software is protected by 
copyright and other intellectual property laws and treaties. This license requires your agreement to 
maintain the confidentiality of EQuIS, unauthorized copying is expressly forbidden. You may be held 
legally responsible for any copyright infringement that is caused or encouraged by your failure to abide 
by the terms of this EULA. EarthSoft owns the title, copyright, and other intellectual property rights in 
the Software, Documentation, and support materials. 


 
The Software is confidentially licensed, not sold. 


 


a. This Software is licensed only to you, the Licensee, and may not be transferred to anyone 
without the prior written consent of EarthSoft. Any users of the Software shall be bound by 
the terms and conditions of this EULA. In no event may you transfer, assign, rent, lease, sell, 
or otherwise dispose of the Software on a temporary or permanent basis except as expressly 
provided herein. 


b. You must maintain a current EarthSoft Software Maintenance Agreement (SMA) in order to 
receive EarthSoft web services, help desk/technical support and all upgrades, fixes, and 
patches within the particular family of EQuIS program(s) (MS Access, MS SQL Server, or 
Oracle) covered under the SMA. The SMA shall be renewed annually and must be kept current 
for Licensee to receive further releases of the Software. 


c. You may only distribute EQuIS databases in their native database format to other EQuIS 
licensees with a current EarthSoft SMA. Licensee may export EQuIS data to Excel, Word, or a 
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flat file format, or another database format, or any graphics form, for transfer and sharing 
EQuIS data with non-EQuIS users or systems. 


3. GRANT OF LICENSE. 
 


Subject to the terms and conditions of this EULA, EarthSoft grants to Licensee (Enterprise) the personal, 
nonexclusive, nontransferable licenses listed in Appendix 1 (EQuIS License Portfolio) solely to: 


a. Use the type and number of copies of Software (i) for which the applicable license fees have 
been paid, (ii) for Licensee’s own internal use, (iii) at a Licensee facility, and (iv) in accordance 
with the license configuration on file as authorized by EarthSoft or its’ authorized distributor. 


b. Access and use any EarthSoft web site resources made available to Licensee for Licensee’s 
own internal use, provided that Licensee complies with EarthSoft’s terms of use policy 
specified therein. All password or controlled access information provided by EarthSoft shall be 
treated as EarthSoft confidential information. 


c. Use the Documentation for internal, non-commercial reference purposes only. 
 


Subject to the foregoing, EarthSoft grants Licensee the right to provide access to and use of the 
Software to any employee, consultant, or contractor of Licensee exclusively for the benefit of 
Licensee. Licensee shall be responsible for compliance by employees, consultants, and contractors with 
this EULA. Access to or use of Software by employees, consultants, or contractors, not exclusively for 
the benefit of Licensee, is expressly prohibited. 
 
If Licensee has been authorized by EarthSoft to participate in an educational licensing program, 
Licensee agrees to use Software solely for educational, research and academic purposes that are 
noncommercial in nature; and Licensee shall not use Software for any commercial, regulatory or profit 
generating activity.  


 


4. SCOPE OF USE. 
 


Licensee may: 
a. Use and display this copy of the licensed Software on any computer at a Licensee facility.  
b. Install and store Software on electronic storage device(s). 
c. Make one (1) copy of Software for archival purposes. 
d. Make routine computer backups. 


 


Licensee may not: 
a. Sell, rent, lease, sublicense, lend, assign, host or otherwise time-share Software. Licensee 


shall not act as a service bureau or commercial application services provider (ASP) that allows 
third-party access to Software or Software services without obtaining a separate hosting license 
from EarthSoft (Viewer License Agreement, Service Provider License Agreement, etc.). 


b. Redistribute Software to third parties, except as licensed for such distribution, in whole or in 
part, including, but not limited to, the EQuIS data structure, tables, extensions, components, 
or DLL’s without the prior written approval of EarthSoft. 


c. Modify, adapt, translate, reverse engineer, decompile, disassemble, or create derivative works 
based on the Software. 


d. Separate, detach or un-bundle individual or component parts of Software for independent 
use. 


e. Modify, adapt, translate, reverse engineer, decompile, disassemble, or create derivative works 
based on the Documentation or written materials (subject to applicable law). 


f. Circumvent, or to the maximum extent permitted by applicable law attempt to circumvent, the 
technological measure(s) that control access to, log, or otherwise measure Software activity. 


g. Redistribute Software registration keys, license authorization file(s), developer license file(s), web 
site access information, or other proprietary or confidential information to third parties except as 
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specifically provided for herein. 
h. Remove, obscure, or omit any EarthSoft or its licensors’ patent, copyright, trademark, or 


proprietary rights notices contained in or on Software, Documentation, data, file or web page. 
i. Use Software or EarthSoft web based services to transfer or exchange any material where 


such activity is prohibited by intellectual property laws or any other applicable laws. 
j. Use Software in a network or multiple user system or by more than one user at a time, unless 


you have paid for and obtained separate Software license rights for each terminal  or  
workstation  from  which  the  Software  will  actually  be  concurrently accessed, or you have 
paid for and obtained an appropriate enterprise or network version of Software license.                         


 
Both Parties hereby agree to the following Confidential Information handling and use requirements: 
 


a. Permitted Disclosure.  Recipient may disclose Confidential Information to any of the following 


recipients who are bound by confidentiality and use obligations at least as stringent as those 


in this Agreement: 


i. To Affiliates, subcontractors and employees of Recipient and its Affiliates, but only to the 


extent that those parties need to know the Confidential Information for the performance 


of, or to exercise rights or responsibilities under this Agreement. 


ii. To professional advisors of Recipient, but only to the extent necessary for the provision of 


professional advice needed by Recipient in relation to this Agreement. 


A Licensee EQuIS Protection Agreement Form is included as Exhibit A – completion and filing 


of this form with EarthSoft is required in order for EarthSoft to acknowledge, and 


confidentially communicate with, any third party claiming to be authorized by Licensee. 


b. Required Disclosure. If a Recipient, or any party who receives Confidential Information 


(directly or indirectly) through a Recipient, is required by law or by lawful order of any 


administrative or judicial proceeding (Court Order) to disclose any Confidential Information, or 


any party applies for a Court Order against them for the disclosure of Confidential Information, 


the Recipient shall: a) promptly notify the other party of the details of the Court Order or 


application, and all relevant future activities thereto, in a timely fashion so that they may seek 


a protective order; b) if a protective order or other remedy is not obtained, then use its best 


efforts to disclose as little of the Confidential Information as is needed to comply with the 


purpose and requirements of the Court Order; and c) to make all such disclosures and filings in 


full and proper accordance with all lawful provisions and opportunities for ensuring the 


continued confidential handling and use of Confidential Information and Business Trade 


Secrets that are disclosed by virtue of the Court Order. 


c. Use of Confidential Information. Recipient shall use, and shall ensure that all other parties 


who receive Confidential Information (directly or indirectly) through them are properly 


informed of these Confidentiality Requirements and that they are bound to use, Confidential 


Information exclusively for the purpose of supporting such authorized EQuIS use. Recipient 


shall not disassemble, decompile or otherwise reverse engineer or attempt to derive the 


composition or underlying information, structure or ideas of any Confidential Information, 


except to the extent permitted by authorized license uses, without the prior written consent 
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of Discloser. Recipient shall abide by all instructions given or restrictions stipulated by 


Discloser with respect to Confidential Information. 


d. Exceptions. Confidential Information does not include information which: (i) is already known 


to the Recipient at the time of disclosure; (ii) is or becomes publicly available through no 


wrongful act of the Recipient; (iii) is independently developed by Recipient without access to 


the disclosed Confidential Information; or (iv) is received by Recipient from a third party 


without restriction and without a breach of an obligation of confidentiality; provided, 


however, that the occurrence of (i), (ii), (iii) or (iv) above will not be construed to grant any 


rights, express or implied, under any patents, trade secrets or copyrights relating to any such 


information.  Information will not be deemed to be within one of the foregoing exceptions if it 


is merely embraced by more general information available on a non-confidential basis or in 


Recipient’s possession. 


e. Equitable Relief. Due to the unique nature of the Confidential Information there may be no 


adequate remedy at law for any breach of these obligations, and that any breach of these 


obligations may allow Recipient or another party to compete unfairly with Discloser resulting 


in irreparable harm to Discloser, as governed by RCW 42.56.060. 


f. No License. Other than the rights to use the Confidential Information to support licensed 


EQuIS use under this Agreement, nothing herein shall be construed as conferring to Recipient 


by implication, estoppel, or otherwise, any right, title or interest in, or any license under, any 


patent, patent application, trade secret, or other intellectual property now or subsequently 


owned by Discloser or its Affiliates. 


g. Return of Materials. Except for Confidential Information that is properly disclosed and 


received to exercise license rights granted under this Agreement, including a secured archival 


thereof, Recipient shall return or deliver to Discloser, or certify to Discloser under penalty of 


perjury that it has destroyed, all files, copies, extracts, drawings and other materials or records 


that, in whole or in part, contain, incorporate, embody or reflect any Confidential Information, 


in each case, within five business days of the termination of this Agreement. If Confidential 


Information has been copied onto computer systems or other data storage systems used by 


Recipient or other members of Recipient’s Group, Recipient’s obligations are satisfied if all 


data recordings of Confidential Information (including back-up data) are destroyed in a 


manner which makes it unrecoverable, provided that such data is kept confidential in 


accordance with this Agreement for so long as that Confidential Information is retained. 


h. Term. Unless terminated for cause, these provisions shall continue in full force and effect 


while the licensed products are being supported by EarthSoft under a current Licensee EQuIS 


Software Maintenance Agreement and shall cease upon the termination thereof. 


i. Survival of Obligations.  The obligations of both Parties to this Agreement to protect 


Confidential Information shall survive any expiration, termination or cancellation hereof. 


5. TERM AND TERMINATION. 
 


This EULA is effective and binding upon acceptance; it shall supersede and replace all previous EULA, in 
effect at the time of acceptance. This EULA and any Software license granted hereunder shall continue 
until (i) such time that Licensee elects in writing to terminate the license; (ii) expiration of a Term 
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License; or (iii) either party hereto terminates the license for a material breach that is not cured within 
ten (10) days of written notice to the other party, except that termination is immediate for a material 
breach of a nature that is impossible to cure, including breaches  of Licensee’s obligations related to 
confidentiality or EarthSoft’s proprietary rights. When this agreement terminates or expires, your rights 
under this agreement will automatically terminate. Upon termination of a license, Licensee shall 
immediately stop using, uninstall, remove and return all Software, Documentation, and confidential 
information, and any copies thereof, received under this agreement. If directed by EarthSoft, 
Licensee shall destroy such materials identified by EarthSoft and deliver certification of such actions 
to EarthSoft. Furthermore, upon expiration or termination for your breach, there will be no refund 
of any amounts paid by Licensee relating to such terminated or expired license. 


 


6. LIMITED WARRANTY. 
THIS LIMITED WARRANTY IS THE ONLY WARRANTY MADE TO YOU AND IS PROVIDED SPECIFICALLY TO 


BE IN LIEU OF ANY OTHER EXPRESS, IMPLIED, OR STATUTORY WARRANTY OR OTHER OBLIGATION 


WHATSOEVER, IF ANY, CREATED BY ANY ADVERTISING, DOCUMENTATION, INFORMATION, ADVICE, OR 


OTHER COMMUNICATIONS, EXCEPT FOR THE LIMITED WARRANTY AND TO THE MAXIMUM EXTENT 


PERMITTED BY APPLICABLE LAW, EARTHSOFT PROVIDES SOFTWARE, DOCUMENTATION AND SUPPORT 


SERVICES “AS-IS“WITH ALL FAULTS, HEREBY DISCLAIMING ALL OTHER WARRANTIES, CONDITIONS, 


ASSURANCES, AND OBLIGATIONS WHATSOEVER WITH REGARD TO THE SOFTWARE, DOCUMENTATION 


AND SERVICES PROVIDED (OR FOR THE FAILURE TO PROVIDE), OR AS MAY OTHERWISE ARISE OUT OF 


THE USE OF, OR RELIANCE ON THE USE OF THE SOFTWARE. 


a. EarthSoft warrants to the original Licensee that (i) the unmodified Software will perform 
substantially in accordance with the accompanying materials and (ii) files to install or support the 
Software are free from defects in workmanship under normal use and service for a period of 
ninety (90) days from the date of the download of the Software or delivery as evidenced by a 
copy of the receipt. We do not warrant and hereby disclaim that Software, Documentation 
or services will meet Licensee’s needs; that your operation of the Software will be 
uninterrupted, error- free, fault-tolerant, or fail-safe; or that all nonconformities can or will be 
corrected. 


b. If an implied warranty or condition is created by your state or jurisdiction and federal, state or 
provincial law prohibits disclaimer of it, you may also have an implied warranty or condition, but 
only as to defects discovered during the period of this Limited Warranty (ninety days). 


c. This EULA provides no warranty or condition of any kind for any defect(s) discovered after the 
ninety-day Limited Warranty period. Any supplements or updates to the Software, including 
without limitation any material provided to you after expiration of the ninety-day Limited 
Warranty period, are not covered by any warranty or condition, express, implied or statutory. 


d. Your remedy and our liability for breach of the Limited Warranty, or for any other breach of 
this EULA, or for any other liability relating to the Software shall be limited, to (i) replacement of 
any defective file; (ii) repair, correction, or assistance with a workaround for Software; or (iii) 
return of the license fees paid by you for Software or Documentation that does not meet our 
Limited Warranty, provided that you uninstall, remove and return or destroy all copies of such 
Software or Documentation. 


e. This Limited Warranty is void if failure of the Software has resulted from accident, abuse, 
improper or abnormal use, unauthorized use, unauthorized or disallowed modifications to the 
Software, from a virus, or due to any activity that violates this EULA, in which case EarthSoft shall 
have no responsibility or liability therefore whatsoever and such license shall be terminated 
immediately,  
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7. ADDITIONAL WARRANTY LIMITATIONS AND DISCLAIMERS. 


a. Software, services, and Documentation are not designed, manufactured, operated, or intended 
for use in environments or for applications that may lead to death, personal injury, or damage 
to the built or natural environment. Any such use shall be at Licensee’s own risk, cost and 
liability. 


b. Both parties expressly acknowledge and agree that the internet is a network of private and public 
networks and that (i) the internet is not a secure infrastructure, (ii) neither party has control over 
the internet, and (iii) neither party is liable for damages under any theory of law related to 
the operation or discontinuance of operation of any portion of the internet or web based 
services. 


c. There is no warranty or condition of title, quiet enjoyment or quiet possession, correspondence 
to description or non-infringement with regard to the Software, Documentation or services. 


d. Licensee assumes all risk as to the quality and performance of any and all evaluation software, 
samples, hot fixes, or beta releases; they are strictly provided AS IS AND WITH ALL FAULTS. 


 
8. INFRINGEMENT INDEMNITY. 


a. EarthSoft shall defend, indemnify and hold harmless Licensee from and against any claims, 
actions, or demands by a third party against Licensee alleging that the use of the Software by 
Licensee infringes a valid patent or copyright of that third party which is enforceable in the 
United States. EarthSoft’s responsibility under this section requires that (i) Licensee promptly 
notifies EarthSoft in writing of the claim; (ii) Licensee immediately provides EarthSoft with all 
related information and documents describing or otherwise associated with the allegations of 
infringement; (iii) EarthSoft has sole control of the defense of any actions and negotiations 
related to the defense or settlement of any claim; and (iv) Licensee fully cooperates with 
EarthSoft in the defense of the claim. If Licensee chooses to represent its own interests in such 
claim, the Licensee may do so at its own expense. 


b. EarthSoft shall have no obligation to defend Licensee or to pay any costs, damages or attorney’s 
fees for any claims or demands alleging direct or contributory infringement by the Software due 
to (i) the combination of or integration with a product, process, or system not supplied by 
EarthSoft or to the extent such claim is based on modifications to the Software requested by 
Licensee; (ii) material alteration of the Software by anyone other than EarthSoft; (iii) use of 
Software after Licensee has been notified of alleged infringement; or (iv) use of Software after 
expiration or termination of license. 


c. If  Software  is  found  by  a  court  of  competent  jurisdiction to  infringe a  patent, copyright, 
or trademark, or EarthSoft determines that an infringement may have occurred, EarthSoft may, 
in its sole discretion, (i) obtain rights for Licensee to continue using Software; (ii) modify the 
allegedly infringing elements of Software so as to be non-infringing while maintaining 
substantially similar functionality; or (iii) terminate this license and refund all license fees paid 
by Licensee for this Software license.   


d. In no event shall the indemnification set forth in this EULA apply to any demonstration, evaluation 
or testing software, samples, hot fixes, or beta releases of the Software. 


 


THE FOREGOING STATES THE REMEDY OF LICENSEE AND THE OBLIGATION OF EARTHSOFT WITH 
RESPECT TO INFRINGEMENT OR ALLEGED INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OF ANY 
KIND OF ANY THIRD PARTY. 


 


9. LIMITATION OF DAMAGES 
 
 
 







©2014 EarthSoft, Inc. 8 of 11 EQuIS End User License Agreement 
 


10. LIMITATION OF LIABILITY. 
 


 


By installing, accessing, using or relying in any way on the use of the Software, you are expressly 
acknowledging, accepting, and agreeing to the following: 
a. The Limitation of Damages Liabilities, Disclaimers, and Limited Warranty set forth in this EULA will 


apply regardless, and in lieu of any other limits or remedies that may be afforded you by applicable 
law in any jurisdiction; and that same applies regardless if you have or have not accepted Software, 
Documentation or services from EarthSoft at any time. 


b. The entire risk as to the performance of the Software is assumed by you and that neither 
EarthSoft nor any of its employees, agents, contractors, or anyone else involved in the creation, 
production, sale or delivery of the Software shall be liable beyond the limitations specified herein to 
you or to anyone, regardless if they have been advised of damages or the possibility of future 
damage. 


c. EarthSoft has set its prices and entered into this Agreement in reliance on the limitations set forth in 


this EULA; that this is a fair maximum risk allocation between the parties; and that it is the 


economic basis of the relationship, however created, between the parties. 


 


11. LICENSEE RESPONSIBILITIES. 
 


a. Licensee is solely responsible for complying with all U.S. export control laws and regulations of 
every applicable kind at all times, and in every regard of the license rights granted herein. 
Licensee expressly acknowledges this duty and agrees to not export, transfer, release, or in any 
way use or facilitate the use of Software, Documentation or services to any U.S. embargoed country 
(or to a national or resident of any U.S. embargoed country) or to any other entity in violation of U.S. 
law. 


 


b. License fees are quoted to Licensee net to EarthSoft, Inc., PO Box 7558, Pensacola, Florida, 32534, 
and are exclusive of any and all taxes and fees of every sort; Licensee is solely responsible for all 
sales tax, use tax, value-added tax, property tax, duties, customs, tariffs, shipping, handling and 
every other charge that may be lawfully assessed on this transaction at this time or anytime 
hereafter. 


 


c. Licensee will abide by the Confidentiality provisions stipulated herein as a condition of the 
licenses granted and pursuant to the purchase of Software, Documentation, Services, and SMA 
Renewals. 


 


 
 


 


12. SOFTWARE MAINTENANCE SERVICES 
 


Software maintenance services will be provided by EarthSoft to Licensee under the terms of this 
section. EarthSoft will support and maintain the Software, including providing Licensee with access to 
all updates, fixes and patches for the Software. Software support and maintenance will only apply to 
commercially-released unmodified Software and to Software modified in compliance with the EQuIS 
Database Modification Compliance Requirements (included as Exhibit B) and for which Licensee has 
paid the applicable fees. Software updates are provided only for Software installed on standard 
hardware platforms and operating systems supported by EarthSoft as described in this and other 
Software documentation. Licensee is responsible for making or arranging for updates to interfaces 
for nonstandard devices or custom modifications, configurations or integration of other applications. 
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EarthSoft will provide reasonable amounts of support to Licensee for the installation and 
maintenance of EarthSoft Software, assistance in solving problems arising from the use of the 
Software, hardware interfacing of peripheral devices, and logging of enhancement requests and bugs 
submitted by Licensee. Licensee will designate one (1) point of contact (POC) to call the EarthSoft 
Help Desk for support services; EarthSoft Help Desk will generally provide a response within 12 
business hours for serious or critical software problems.  
 
Active software maintenance service benefits for perpetual license portfolios also include: 


a. No charge non-production EQuIS Online Hosted Training site. 
b. Confidential Help Desk support for authorizing agents (included as Exhibit A). 
c. No charge, optional, source code and source code update packages with an executed 


EQuIS Source Code License Agreement (included as Exhibit C). 
d. No charge, optional, non-production licenses for a Testing (Training) Server Environment 


with an executed EQuIS Testing Server License Agreement (included as Exhibit D). 
e. No charge non-production Personal Use Licenses (Training, Traveling, etc.) for applicable 


quantity of executed EQuIS Personal Use License Agreements (included as Exhibit E). 
f. Full credit for actual price paid for licenses surrendered during an upgrade agreement. 


 
Additional POCs and/or alternate response times may be negotiated and must be specified in the 
EarthSoft quotation in order to be binding. If Licensee does not purchase and annually renew 
maintenance services, it will not be entitled to, and EarthSoft will not provide, installation assistance, 
Help Desk support, further releases of the Software, or any other maintenance service or benefit. 
 
The initial term of this Agreement shall be for twelve (12) consecutive months at the fees noted in the 
EarthSoft quotation. Thereafter, Licensee may continue the service for maintenance, quoted annually 
for the licensed Software described in the Licensee EQuIS License Portfolio (included as Appendix 1) 
on file with EarthSoft. Should Licensee decide to extend maintenance services, Licensee shall issue a 
purchase order in advance of the renewal date at the quoted price; upon receipt of payment all 
maintenance services, benefits and obligations of both parties will continue for twelve (12) months to 
the next SMA Renewal Date. Payment is due annually in advance. Licensee agrees to pay EarthSoft 
invoices within thirty (30) days of receipt. 
 
EarthSoft product upgrades will be announced via the EarthSoft Community Center web page, EQuIS 
Users Group and through email notification to all POCs of Licensees under current maintenance. 
 
From time to time, you may require the assistance of Help Desk where you desire to submit data to 
EarthSoft Help Desk. This is usually accomplished via EarthSoft’s support web page or a secure FTP 
account. If upon review of your data, it is determined that you have corrupt, inaccurate or problem 
data or have modified the EQuIS database, you shall be charged on an hourly basis (at least ½ hour) 
and agree to pay EarthSoft at the then- current rate for data analysis. 
Licensee may contact EarthSoft Help Desk for technical support at: 
 
Telephone: (800) 649-8855 • (503) 345-0212 
Hours: 8:00 AM - 9:00 PM EST 
Email:  support@earthsoft.com 


 
13. GENERAL PROVISIONS. 


 


a. Software, Documentation and services are provided with RESTRICTED RIGHTS. Use, duplication, 
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or disclosure by the Government is subject to restrictions as set forth in subparagraph (c)(1)(ii) of 
The Rights in Technical Data and Computer Software clause at 52.227-7013. The 
Contractor/Manufacturer is EarthSoft, Inc., P O Box 1376, Concord, MA 01742-1376 USA. 


b. The failure of either party to enforce any provision of this EULA shall not be deemed a waiver of 
any of the provisions or of the rights of such party thereafter to enforce that or any other 
provision. A waiver of any breach of this agreement is not a waiver of any other breach. Any 
waiver must be in writing and signed by an authorized representative of the waiving party. 


c. The parties agree that if a court holds any provision of this agreement to be illegal, invalid or 
unenforceable, the remaining provisions will remain in full force and effect and the parties will 
amend the agreement to give effect to the stricken clause to the maximum extent possible. 


d. Sections of this agreement that, by their terms, require effect or enforcement after the 
termination or expiration of this agreement will survive, including “RESERVATION OF 
OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS,” “DISCLAIMERS,” “LIMITATIONS OF 
DAMAGES,” “LIMITATION OF LIABILITY,” “LICENSEE RESPONSIBILITIES” and these “GENERAL 
PROVISIONS”. 


e. This agreement will be governed by and construed in accordance with the laws of King County in 
the State of Washington, U.S.A. and applicable federal laws of the United States; any disputes 
shall be resolved in the State of Delaware. Furthermore, any action to enforce this agreement 
will be filed in the State of Delaware. This choice of jurisdiction and venue does not prevent 
either party from seeking injunctive relief with respect to a violation of intellectual property 
rights or confidentiality obligations in any appropriate jurisdiction. 


f. Any general terms and conditions you have in a purchase order or other documents do not apply. 
This agreement constitutes the entire agreement and understanding between the parties and 
supersedes any prior agreement or understanding whether oral or written, relating to the subject 
of this EULA. This EULA may only be modified by a written agreement signed by EarthSoft. 


g. EarthSoft is not responsible for nonperformance or delay in performance under this EULA due to 
any force majeure event, including without limitation acts of God, acts of government, wars, civil 
disturbances, strikes or other labor unrest, telecommunications failures or other cause beyond the 
reasonable control of EarthSoft. 


 


SHOULD YOU HAVE A QUESTION ABOUT THIS AGREEMENT OR WISH TO CONTACT US, PLEASE EMAIL 
US AT  SUPPORT@EARTHSOFT.COM {The Next page is the Signature page}  
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This Agreement may be executed and delivered originally, by facsimile or by electronic transmission in 
Portable Document Format (“PDF”) and each such original, facsimile copy or PDF copy executed and 
delivered by a party shall be deemed to be an original, all of which taken together, and in any number of 
counterparts, shall constitute one and the same Agreement which shall be binding and effective upon being 
executed and delivered by both parties. 
 
IN WITNESS WHEREOF, this Agreement has been executed by the following duly authorized representatives 
of the parties, and shall be in full force and effect as of the date of the signatures below. 
 
On Behalf of Licensor, EarthSoft, Inc.:   On Behalf of Licensee, _____________________: 


 


 


Signature: _____________________________  Signature: ______________________________  


 


Name: ________________________________  Name: _________________________________  


 


Title : _________________________________  Title: __________________________________  


 


E-mail: ________________________________  E-mail: _________________________________  


 


Phone: ________________________________  Phone: ________________________________  


 


Date : _________________________________  Date: __________________________________ 


  


Please complete all information, sign and date this Agreement and return it to: a) your EarthSoft 


representative; b) email to support@earthsoft.com ;or if you prefer, print 2 paper copies, complete all 


information, sign, date and mail both copies to us at EarthSoft, Inc., P.O. Box 1376, Concord, MA 


01742-1376 and one fully executed ORIGINAL will be returned to you. 
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EQuIS Protection Agreement 


For LICENSEE Agent Authorization 


The undersigned is a consultant or other contractor of LICENSEE or one of its Subsidiaries or 
Affiliates and may be allowed access to or use any or all of the following: (a) the EQuIS database 
in its native format, (b) the EQuIS source code or data model, (c) EQuIS software products 
licensed for LICENSEE internal use, or (d) confidential documentation and support materials for 
EQuIS. These items are referred to herein as the EQuIS Materials. Such access to and use of the 
EQuIS Materials, as an agent of LICENSEE, will only be as permitted by LICENSEE or its Subsidiary 
or Affiliate, and will be subject to the terms of this Agreement.  


1. The undersigned acknowledges that the EQuIS Materials are confidential and proprietary to 
EarthSoft, Inc., who has licensed the EQuIS Materials to LICENSEE for use by LICENSEE and 
its Subsidiaries and Affiliates. Such use may include use by consultants and other contractors 
as LICENSEE authorized agents, but only for the purpose of assisting in the performance of 
their services to LICENSEE, or to facilitate their work for LICENSEE or its Subsidiary or 
Affiliate; all other uses are expressly perpetually prohibited. 


2. The undersigned agrees to respect the copyrights and other intellectual property rights of 
EarthSoft, Inc., including those vested in and to the EQuIS Materials at all times. 


3. The undersigned agrees to only use the EQuIS Materials for the purpose of services or work 
for LICENSEE or Its Subsidiary or Affiliate, and shall return all EQuIS Materials and all copies, 
extracts or other reproductions of all EQuIS Materials received or created under this 
Agreement to, and immediately upon completion of such responsibilities for, LICENSEE. 


4. The undersigned will not disclose or transfer any of the EQuIS Materials or their content 
outside of LICENSEE and Its Subsidiaries and Affiliates and other permitted consultants and 
contractors of LICENSEE or its Subsidiary or Affiliate. A consultant or contractor is 
"permitted" if LICENSEE or its Subsidiary or Affiliate has informed the undersigned in writing 
that the consultant or contractor has signed an authorization agreement that is substantially 
similar to or the same as this Agreement; failure to verify that a person is permitted to 
receive EQuIS Materials by the undersigned is a material breach of this Agreement. 


5. There is no obligation of confidentiality or other restriction with respect to Information that 
is or becomes publicly known or generally known, with no condition of confidentiality, in the 
software industry. However, this Agreement does not give the undersigned any license or 
right with respect to any licensed product, patent, copyright, or other intellectual property 
of EarthSoft, Inc.  


6. LICENSEE and EarthSoft, Inc. will each be entitled to all available equitable remedies, 
including preliminary and permanent injunctive relief, in the event of, and against, any 
actual or threatened breach by the undersigned of this Agreement. This does not limit any 
monetary, legal or other remedies that may be available. 


7. This Agreement and the undersigned's promise to comply with it are pre-conditions to any 
access to or use of the EQuIS Materials. The undersigned acknowledges the receipt of good 
and adequate consideration to support the enforceability of this Agreement. 


{The next page is the Signature Page.} 







EarthSoft, Inc.                                     EQuIS Protection Agreement 
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Agreed to and Accepted by the undersigned:  Authorization on behalf of LICENSEE: 
 
 
Company : ___________________________  I am duly authorized by LICENSEE: 
 
 
Signature : ___________________________  Signature : ______________________________  
 
 
Name : ___________________________  Name : ______________________________  
 
 
Title : ___________________________  Title : ______________________________  
 
 
E-mail : ___________________________  E-mail : ______________________________  
 
 
Phone : ___________________________  Phone : ______________________________  
 
 
Date : ___________________________  Date : ______________________________  


  
 
Please complete all information, sign and date this Agreement and return it to your 
EarthSoft representative or email the executed form to support@earthsoft.com . 
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EQuIS Database Modification Compliance Requirements 
 
Licensed users of EarthSoft's EQuIS family of data management systems are authorized to modify project 


database or database template structures. However, changes to core data structures or relationships ("core" 


refers to the default database structures distributed by EarthSoft) may result in unpredictable performance 


or the failure of EQuIS to function as expected. Adhering to the following guidelines will help ensure EQuIS 


Database Compliance and proper functionality: 


 


1. Tables may be added to project databases. 


2. Fields may be added to core tables within project databases.  


a. Adding custom tables is preferable as it is organizationally easier to maintain the distinction 


between the core structure and the custom structure. 


3. Fields may be reordered with project databases. 


4. Core table names may not be changed. 


5. Field names within core tables may not be changed.  


a. Captions for fields in core tables may be added or modified. 


6. The length of fields in core tables may not be changed. 


7. The data type of fields in core tables may not be changed. 


 


Due to the nature of the database update process, any custom objects (tables, fields, queries, etc.) added to 


project databases will persist. Rather than migrating data to a new structure, the EQuIS Database Updater 


(EQDBUpd.exe) uses code to make any necessary modifications to project databases. In the event that a 


significant change in the standard EQuIS database structure prevents preservation of custom database 


objects, users will be notified and provided with guidelines on migrating custom objects to the new 


structure. 


 


Please note that in rare circumstances, certain customization of the data structure within these guidelines 


may affect the functionality of EQuIS. If this is determined to be the case, EarthSoft will handle this 


situation on a case-by-case basis and determine the best means of resolving any technical issues. For 


example, if a custom field is added to a table and EarthSoft subsequently adds a field of the same name to 


the core structure, database updates may not be successful. For this reason, EarthSoft requests that you 


communicate requests for additional tables/fields. Other users may have the same suggestion and if we 


make the changes to the core structure, conflicts are reduced and the necessity to maintain the customization 


independently is eliminated. 


 


If any database modifications are made beyond what is explicitly stated as acceptable, EarthSoft will not be 


liable for any remediation, loss or damage of any sort whatsoever; nor will EarthSoft be responsible for the 


proper function and operation of any EQuIS software supporting these databases. Services required to 


correct or to customize for any non-conformity with the EQuIS Database Requirements are not included in 


the EQuIS Software Maintenance Agreement (SMA) and will only be provided if requested and authorized 


by (or on behalf of ) Licensee under an additional services agreement. 
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EQuIS Source Code & Data Model License Agreement (SCLA) 
 
This EQuIS Source Code & Data Model License Agreement (“Agreement”) is entered into as an optional 
benefit pursuant to the existing EQuIS EULA (Exhibit C) between the licensee printed below (“Licensee”) 
and EarthSoft, Inc. (“EarthSoft”).  
 


RECITALS 
 


WHEREAS EarthSoft has developed, and possesses the rights to, certain computer software commonly 
known as EQuIS and other modules (“EQuIS”) which is available in both object code and source code 
form; 
 
WHEREAS Licensee has studied and is familiar with the functioning, performance, and applications of 
EQuIS and desires to use EQuIS source code and/or data model (“Source Code”) for Licensee 
development and support of licensed EQuIS database(s); 
 
NOW, THEREFORE, with reference to the foregoing circumstances and in consideration of the mutual 
covenants set forth below, the parties agree as follows: 
 


1. DEFINITIONS. 
 


The following definitions apply to the terms as used in this Agreement: 
a. “Confidential Information” means all documents, software, reports, data, records, forms and 


other materials and information obtained by either party from the other party, either 


verbally or in writing, during the Term of this Agreement: (i) that have been marked as 


confidential; (ii) whose confidential nature has been made known by the disclosing party to 


the receiving party; or (iii) that due to their character and nature, a reasonable person under 


like circumstances would treat as confidential.  Notwithstanding the foregoing, Confidential 


Information shall, in all events and whether or not marked or communicated as being 


confidential, include all EQuIS source information and credential-controlled information 


relating to EQuIS. Confidential Information also includes each party’s business plans, 


customers, computer operations; organizations; products, product development and 


marketing; financing; payroll; and the like; which is disclosed to the other party either 


directly or indirectly, electronically, in writing, or as otherwise determined by King County 


Courts.  A party receiving Confidential Information under this Agreement shall be referred to 


as “Recipient” and a party disclosing Confidential Information under this Agreement shall be 


referred to as “Discloser”.  Recipient shall treat Confidential Information as valuable, 


proprietary and confidential information and shall not disclose any Confidential Information 


to any other party without the prior written consent of Discloser, except as permitted 


herein, Recipient shall ensure that all personnel it uses, including contractors, 


subcontractors and agents complies with the applicable provisions of this Agreement. 
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b. “Documentation” means virtual resources (no physical materials provided); it includes all 


digital materials received or accessed by Licensee in conjunction with or in continuing 


support of the licensed EarthSoft product, including but not limited to, all user reference 


materials, help files, training materials or any other proprietary technical or contractual 


documentation. 


c. “Enterprise” means a specific named entity (i.e. individual, corporation, company, 
organization, unit of government) and is inclusive of all internal representatives and 
authorized agents, their data, equipment, facilities, resources, and associated rights, 
individually or collectively as may be herein referred to; and is exclusive of all individuals, 
entities, data, equipment, facilities and resources that are not internal to, nor possess rights 
from the named entity. 


d. “EQuIS” means the proprietary relational database (EQuIS Schema) uniquely and exclusively 
licensed by EarthSoft, Inc. under conditions of confidentiality, which shall be upheld by 
Licensee and these provisions, and including any of the supporting commercial off the shelf 
software products, all as may be specifically configured and used to deliver internal 
environmental data management functionality. EQuIS is licensed as Software, not sold. 


e. “Software” means all or any portion of EarthSoft’s licensed products, proprietary data 
management system software technology, computer software code, components, dynamic 
link libraries, or programs delivered or received on any media in any format, including 
digital files accessed or downloaded from an authorized EarthSoft web site, and including all 
copies, backups, upgrades, updates, patches or fixes supplied pursuant to the EULA. 


f. "Software services" means services that you provide to customers that make available, 
display, run, access, or otherwise interact with the EQuIS schema or licensed products. 
These services could be provided from one or more data centers through the Internet, a 
telephony network or a private network on a rental, subscription or services basis, 
regardless if you receive a fee for these services or not. Software services exclude any 
services involving installation of a licensed product directly on any device to permit Licensee 
to interact with the licensed product. Software services include “Software as a Service 
(SaaS)”, “Application Services Provider (ASP)”, or “Hosting EQuIS” services; this license 
strictly prohibits using the license for such Software services without an additional EarthSoft 
licensing agreement. This license is for Licensee Enterprise Internal Use Only. 


g. “Term License” means license use granted on a subscription or time limited transaction 
basis, including all licenses issued pursuant to a maintenance benefit. 


h. "You" and "your" means Licensee (Enterprise) and any of your authorized affiliates to whom 
you have granted rights under this agreement. "We," "us," "our" and "EarthSoft" means the 
EarthSoft company and any of our affiliates. "Parties" refers to both you and us, and "party" 
may be used to refer to you or us, individually. 


 
 
2. RESERVATION OF OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS. 


EarthSoft reserves all rights not expressly granted to you in this Agreement. The Source Code is 
protected by copyright and other intellectual property laws and treaties. Unauthorized copying is 
expressly forbidden. You may be held legally responsible for any copyright infringement that is caused or 
encouraged by your failure to abide by the terms of this Agreement. EarthSoft owns the title, copyright, 
and other intellectual property rights in the Source Code, Documentation, and written materials. 


 


The Source Code is confidentially licensed to you for collaborative purposes only; it is not sold to you. 
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a. This Source Code is licensed only to you, the Licensee, and may not be transferred to anyone 
without the prior written consent of EarthSoft. For any Disclosure you make of any Source Code, 
you ensure and indemnify the Recipient as being bound by the purpose and terms and conditions 
of this Agreement. In no event may you transfer, assign, rent, lease, sell, or otherwise Disclose or 
dispose of Source Code on a temporary or permanent basis, except as expressly provided herein. 


b. You must possess, and continuously keep current an EQuIS Software Maintenance Agreement as 
specified in Section 12 of the EQuIS EULA, to which this Agreement is incorporated as Exhibit C, in 
order to receive EarthSoft web services, help desk/technical support and upgrades, fixes, and 
patches to the Source Code. Failure to do so constitutes a termination of this Agreement. 


c. Every EQuIS database is Confidential Information that may not be distributed or disclosed to any 
3rd party without first obtaining from EarthSoft written verification that the 3rd party possesses a 
current, executed EQuIS NDA; Help Desk handles such requests as a professional priority. You 
may only distribute EQuIS databases in their native database format to other current EQuIS 
Licensees. Licensee may export EQuIS data to Excel, Word, or a flat file format, or another 
database format, or any graphics form, for transferring files to share EQuIS data with non-EQuIS 
users or systems. 


 
3. GRANT OF LICENSE. 


EarthSoft hereby grants to Licensee, and Licensee hereby accepts, a limited, conditional, nonexclusive, 
nontransferable license to use, maintain, develop upon, and support the Source Code for the EarthSoft 
products identified below on the terms and subject to the conditions of this Agreement. The Software is 
licensed, not sold; this Source Code License and support therefore is a term benefit of the SMA. Except as 
expressly set forth in this Agreement, EarthSoft reserves all rights in and to the Source Code. 


Licensee is authorized by this Section to develop applications to support its business activities, with the 
Source Code for EQuIS, for use with the designated operating systems on which EQuIS is designed to 
operate in accordance with the specifications thereof, by means of granting to internal users rights to 
use the Source Code for the above activities at its Site. Licensee is not granted hereunder any rights to 
sell, lease or rent EQuIS or the Source Code, nor is Licensee granted any rights to distribute the Source 
Code to subcontractors, customers, or any person. 


EarthSoft shall deliver to Licensee one copy of the Source Code for each licensed EQuIS product 
purchased from EarthSoft as listed in the EQuIS EULA Appendix 1, as may be revised from time to time, 
and Licensee shall have rights to make one copy of such Source Code deliveries for non-production 
backup purposes. 
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4. LIMITATIONS ON USE. 


Licensee shall not use the Source Code to introduce any product competitive to EQuIS into the 
marketplace or use the Source Code at any time to compete with EarthSoft. Licensee may not release a 
commercial product based on efforts, or the information learned thereby, to modify, adapt, translate, 
reverse-engineer, decompile, disassemble, or create derivative works based on the Software. Licensee 
may introduce products that may be used in conjunction with properly licensed EQuIS products. Licensee 
may not sell, copy, deliver, distribute, or otherwise license any EQuIS Source Code. Licensee shall not use 
Source Code content in any complementary product developed for internal use only, without 
acknowledging the EQuIS content. Should Licensee decide to market any such product that is 
complementary to EQuIS, Licensee must first secure an appropriately granted license by EarthSoft, Inc. 
for any and all EQuIS content that Licensee may desire to distribute with or within Licensee’s product. 


 


Licensee may not 
a. Redistribute Source Code to unauthorized third parties, in whole or in part, including, but not 


limited to, the EQuIS data structure, tables, extensions, components, or DLLs without the prior 
written approval of EarthSoft. 


b. Circumvent, or to the maximum extent permitted by applicable law, attempt to circumvent, the 
technological measure(s) that control access to, log, or otherwise measure Source Code activity. 


c. Redistribute Source Code registration keys, license authorization file(s), developer license file(s), 
web site access information, or other proprietary or confidential information to unauthorized 
third parties. 


d. Remove, obscure, or omit any EarthSoft or its licensors’ patent, copyright, trademark, or 
proprietary rights notices contained in or on Source Code, Documentation, data, file or web page. 


e. Use Source Code or EarthSoft web based services to transfer or exchange any material where 
such activity is prohibited by intellectual property laws or any other applicable laws. 


f. Use Source Code in a network or multiple user system or by more than one user at a time, unless 
you have paid for and obtained separate Source Code license rights for each terminal or 
workstation from which the Source Code will actually be concurrently accessed, or you have paid 
for and obtained an appropriate enterprise or network version of Source Code license. 


 
5. TERM AND TERMINATION. 


This Agreement and any Source Code license granted hereunder shall continue until (i) such time that 
Licensee elects in writing to discontinue use of Source Code and terminates the license; (ii) expiration of a 
Term License or Licensee’s license of the EQuIS products; (iii) a change in control of Licensee to an entity 
that is a competitor of EarthSoft or that is licensor of products competitive with EQuIS; or (iv) either party 
hereto terminates the license for a material breach that is not cured within ten (10) days of written 
notice to the other party, except that termination is immediate for a material breach of a nature that is 
impossible to cure, including breaches of Licensee’s obligations related to confidentiality or EarthSoft’s 
proprietary rights.  EarthSoft may also terminate this Agreement at its discretion on one (1) year notice 
to Licensee.  When this agreement terminates or expires, your rights under this agreement will 
automatically terminate. Upon termination of a license for a material breach, Licensee shall 
immediately stop using, uninstall, remove and return all Source Code, Documentation, and 
confidential information, and any copies thereof, received under this agreement and return all 
materials to EarthSoft.  If directed by EarthSoft, Licensee shall destroy such materials identified by 
EarthSoft and deliver certification of such actions to EarthSoft. Furthermore, upon expiration or 
termination of the Software Maintenance Agreement, there will be no further support for previously 
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issued Software or Source Code. The termination of this Agreement shall not automatically 
terminate license grants or the use of the Software provided in object code pursuant to the EQuIS 
EULA to which this Agreement is subordinate and optional as herein described. 


 
6. LIMITED WARRANTY. 


a. EarthSoft warrants to the original Licensee that (i) the unmodified Source Code will perform 
substantially in accordance with the accompanying materials and (ii) media on which the Source 
Code is recorded is free from defects in materials and workmanship under normal use and 
service for a period of ninety (90) days from the date of the download of the Source Code or 
delivery as evidenced by a copy of the receipt.  We do not warrant and hereby disclaim that 
Source Code, Documentation or services will meet Licensee’s needs; that your operation of the 
Source Code will be uninterrupted, error-free, fault-tolerant, or fail-safe; or that all 
nonconformities can or will be corrected. 


b. If an implied warranty or condition is created by your state or jurisdiction and federal, state or 
provincial law prohibits disclaimer of it, you may also have an implied warranty or condition, but 
only as to defects discovered during the period of this Limited Warranty (ninety days). 


c. This Agreement provides no warranty or condition of any kind for any defect(s) discovered after 
the ninety-day Limited Warranty period. Any supplements or updates to the Source Code, 
including without limitation any material provided to you after expiration of the ninety-day 
Limited Warranty period, are not covered by any warranty or condition, express, implied or 
statutory. 


d. Licensee shall immediately inspect all Source Code delivered to Licensee upon the receipt thereof 
and shall in any event notify EarthSoft within ten (10) days of receipt of the Source Code of any 
defects in any of the Source Code licensed and delivered to Licensee.  Your remedy and our 
liability for breach of the Limited Warranty, or for any other breach of this Agreement or for any 
other liability relating to the Source Code shall be limited, to (i) replacement of any defective 
media; (ii) repair, correction, or assistance with a workaround for Source Code as provided in the 
SMA; or (iii) return of the license fees paid by you for Source Code or Documentation that does 
not meet our Limited Warranty, provided that you uninstall, remove and return or destroy all 
copies of such Source Code or Documentation. 
 


This Limited Warranty is void if failure of the Source Code has resulted from accident, abuse, improper or 
abnormal use, unauthorized use, unauthorized or disallowed modifications to the Source Code, virus,  
force majeure event, or due to any activity that violates this Agreement, in which case EarthSoft shall 
have no responsibility or liability therefore whatsoever and such license shall be terminated immediately. 
  
THE LIMITED WARRANTY STATED ABOVE IS THE ONLY WARRANTY MADE TO YOU AND IS PROVIDED 
SPECIFICALLY TO BE IN LIEU OF ANY OTHER EXPRESS, IMPLIED, OR STATUTORY WARRANTY OR OTHER 
OBLIGATION WHATSOEVER, IF ANY, CREATED BY ANY ADVERTISING, DOCUMENTATION, INFORMATION, 
ADVICE, OR OTHER COMMUNICATIONS, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. EXCEPT FOR THE LIMITED WARRANTY 
AND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EARTHSOFT PROVIDES THE SOURCE 
CODE, DOCUMENTATION, AND SUPPORT SERVICES AS IS AND WITH ALL FAULTS, HEREBY DISCLAIMING 
ALL OTHER WARRANTIES, CONDITIONS, ASSURANCES, AND OBLIGATIONS WHATSOEVER WITH REGARD 
TO THE SOURCE CODE, DOCUMENTATION AND SERVICES PROVIDED (OR FOR THE FAILURE TO PROVIDE), 
OR AS MAY OTHERWISE ARISE OUT OF THE USE, OR RELIANCE ON THE USE OF THE SOURCE CODE. 
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7. ADDITIONAL WARRANTY LIMITATIONS AND DISCLAIMERS. 
 


a. Source Code, services, and Documentation are not designed, manufactured, operated, or 
intended for use in environments or for applications that may lead to death, personal injury, or 
damage to the built or natural environment. Any such use shall be at Licensee’s own risk, cost 
and liability. 


b. Both parties expressly acknowledge and agree that the internet is a network of private and public 
networks and that (i) the internet is not a secure infrastructure, (ii) neither party has control over 
the internet, and (iii) neither party is liable for damages under any theory of law related to the 
operation or discontinuance of operation of any portion of the internet or web based services. 


c. There is no warranty or condition of title, quiet enjoyment, quiet possession, correspondence to 
description or non-infringement with regard to the Source Code, Documentation or services. 


d. Licensee assumes all risk as to the quality and performance of any and all evaluation Source 
Code, samples, hot fixes, or beta releases; they are strictly provided AS IS AND WITH ALL FAULTS. 


 
8. INFRINGEMENT INDEMNITY. 
 


a. EarthSoft shall defend, indemnify and hold harmless Licensee from and against any claims, 
actions, or demands by a third party against Licensee alleging that the use of the Source Code by 
Licensee infringes a valid patent or copyright of that third party which is enforceable in the 
United States.  EarthSoft’s responsibility under this section requires that (i) Licensee promptly 
notifies EarthSoft in writing of the claim; (ii) Licensee immediately provides EarthSoft with all 
related information and documents describing or otherwise associated with the allegations of 
infringement; (iii) EarthSoft has sole control of the defense of any actions and negotiations 
related to the defense or settlement of any claim; and (iv) Licensee fully cooperates with 
EarthSoft in the defense of the claim. If Licensee chooses to represent its own interests in such 


claim, the Licensee may do so at its own expense. 
a. EarthSoft shall have no obligation to defend Licensee or to pay any costs, damages or attorney’s 


fees for any claims or demands alleging direct or contributory infringement by the Source Code 
due to (i) the combination of or integration with a product, process, or system not supplied by 
EarthSoft or to the extent such claim is based on modifications to the Source Code requested by 
Licensee; (ii) modification or alteration of the Source Code by anyone other than EarthSoft; (iii) 
use of Source Code after Licensee has been notified of alleged infringement; or (iv) use of Source 
Code after expiration or termination of license. 


b. If Source Code is found by a court of competent jurisdiction to infringe a patent, copyright, or 
trademark, or EarthSoft determines that an infringement may have occurred, EarthSoft may, in 
its sole discretion, (i) obtain rights for Licensee to continue using Source Code; (ii) modify the 
allegedly infringing elements of Source Code so as to be non-infringing while maintaining 
substantially similar functionality; or (iii) terminate this license and refund the license fees paid by 
Licensee for this Source Code license. 


c. In no event shall the indemnification set forth in this Agreement apply to any demonstration, 
evaluation or testing Source Code, samples, hot fixes, or beta releases of the Source Code. 


THE FOREGOING STATES THE REMEDY OF LICENSEE AND THE OBLIGATION OF EARTHSOFT WITH 
RESPECT TO INFRINGEMENT OR ALLEGED INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OF ANY 
KIND OF ANY THIRD PARTY. 


 
9. LIMITATION OF LIABILITY. 
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By installing, accessing, using or relying in any way on the use of the Source Code, you are expressly 
acknowledging, accepting, and agreeing to the following: 


a. The Limitation of Damages Liabilities, Disclaimers, and Limited Warranty set forth in this 
Agreement will apply regardless, and in lieu of any other limits or remedies that may be afforded 
you by applicable law in any jurisdiction; and that same applies regardless if you have or have not 
accepted Source Code, Documentation or services from EarthSoft at any time. 


b. The entire risk as to the performance of the Source Code is assumed by you and that neither 
EarthSoft nor any of its employees, agents, contractors, or anyone else involved in the creation, 
production, sale or delivery of the Source Code shall be liable beyond the limitations specified 
herein to you or to anyone, regardless if they have been advised of damages or the possibility of 
any future damage. 


c. EarthSoft has set its prices and entered into this License Agreement in reliance on the limitations 
set forth in this Agreement; that this is a fair maximum risk allocation between the parties; and 
that it is the economic basis of the relationship, however created, between the parties. 


 
10. LICENSEE RESPONSIBILITIES. 


a. Licensee is solely responsible for complying with all U.S. export control laws and regulations of 
every applicable kind at all times, and in every regard of the license rights granted herein. 
Licensee expressly acknowledges this duty and agrees to not export, transfer, release, or in any 
way use or facilitate the use of Source Code, Documentation or services to any U.S. embargoed 
country (or to a national or resident of any U.S. embargoed country) or to any other entity in 
violation of U.S. law. 


b. License fees are quoted to Licensee net to EarthSoft, and are exclusive of any and all taxes and 
fees of every sort; Licensee is solely responsible for all sales tax, use tax, value-added tax, 
property tax, duties, customs, tariffs, shipping, handling and every other charge that may be 
lawfully assessed on this transaction at this time or anytime hereafter. 


c. All Source Code, Software, Documentation or other information including without limitation all 
information relating to EQuIS database designs, drawings, programs, products, and proprietary 
techniques provided by EarthSoft to Licensee under this SCLA is “Confidential Information” 
entitled to protection. Licensee will not disclose to any third party or use in any manner, directly 
or indirectly, any Confidential Information either during the term of this SCLA or thereafter 
except as expressly authorized by this SCLA. This Section will not apply to information that was 
generally known to the public at the time of receipt by the Licensee or that is made available to 
the general public by EarthSoft, nor to disclosure made in response to a valid court order 
provided that EarthSoft is notified promptly and permitted to seek protection  


i. Licensee shall at all times keep the Confidential Information strictly confidential and shall 
not use or disclose the Confidential Information in whole or in part, in any manner 
whatsoever, other than as strictly necessary in connection with supporting the licensed 
EQuIS use. Licensee agrees to reveal the Confidential Information only to those 
employees or agents who need to know the Confidential Information exclusively in 
connection with such authorized EQuIS use and who are informed of the confidential and 
proprietary nature of the Confidential Information and of the obligations thereof. 
Licensee assumes full responsibility for the compliance by their employees or agents with 
the terms of this Confidentiality Agreement. 
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ii. Upon expiration of the Software Maintenance Agreement and a written request by 
EarthSoft, and subject to LICENSEE’s rights to retain and use the software, Licensee shall 
return all Confidential Information and all copies, extracts or other reproductions of all 
Confidential Information provided under this Agreement. Upon such request, Licensee 
shall destroy all written material, memoranda, notes and other writings or recordings 
whatsoever prepared by them or their representatives based upon the Confidential 
Information and will certify such destruction. 


iii. Licensee agrees that the obligations created in this Agreement to protect Confidential 
Information shall survive any termination, cancellation, or expiration of this Agreement. 


d. Licensee acknowledges and agrees that a breach of this Agreement by Licensee may cause 
irreparable damage; and that in the event of such breach, in addition to any and all remedies at 
law, EarthSoft shall have the right to seek and may immediately receive as relief, an injunction, 
specific performance, or other equitable remedy in any court of competent jurisdiction without 
any requirement to post bond or prove injury. 


 
11. SOURCE CODE MAINTENANCE SERVICES 


Source Code maintenance services will be provided by EarthSoft to Licensee to maintain the Source 


Code, including providing Licensee with access to all updates, fixes and patches for the Source Code 


materials provided pursuant to this Agreement and as described in the EQuIS EULA. Source Code 


support and maintenance will only apply to commercially-released unmodified Source Code for 


products for which Licensee has paid the applicable Software License and SMA fees. Source Code 


updates are provided only for Software installed on standard hardware platforms and operating 


systems supported by EarthSoft as described in this and other Software and Source Code 


documentation. Licensee is responsible for making or arranging for updates to interfaces for 


nonstandard devices or custom modifications, configurations or integration of other applications. 


EarthSoft will provide reasonable amounts of support to Licensee for the Source Code delivery as 


may be requested by the Licensee point of contact (POC).  


 


The term of this Agreement shall be concurrent with the term of the required Software Maintenance 


Agreement at the fees noted in the applicable EarthSoft quotation. Hereafter, Licensee may continue to 


receive the Source Code License support and maintenance granted pursuant to this Agreement for the 


Software described in the Licensee EQuIS License Portfolio (included as Appendix 1 to the EQuIS 


EULA) on file with EarthSoft. Payment of the SMA fee is due in advance of the term for the SMA 


Subscription coverage. Licensee agrees to pay EarthSoft invoices within thirty (30) days of receipt. 


 


EarthSoft product Source Code distribution will be announced through email notification to all POCs 


of Licensees executing this Agreement and maintaining current Software maintenance. 
 


12. GENERAL PROVISIONS. 


This Agreement requires, is subordinate to, and incorporates all general provisions of the EQuIS EULA. 


{The Next page is the Signature page} 


  







©2014 EarthSoft, Inc. EQuIS EULA – Exhibit C  9 of 9 


 
This Agreement may be executed and delivered originally, by facsimile or by electronic transmission in 
Portable Document Format (“PDF”) and each such original, facsimile copy or PDF copy executed and 
delivered by a party shall be deemed to be an original, all of which taken together, and in any number of 
counterparts, shall constitute one and the same Agreement which shall be binding and effective upon being 
executed and delivered by both parties. 
 
IN WITNESS WHEREOF, this Agreement has been executed by the following duly authorized representatives 
of the parties, and shall be in full force and effect as of the date of the signatures below. 
 
On Behalf of Licensor, EarthSoft, Inc.:    On Behalf of Licensee, ___________________: 
 


 


Signature: ______________________________  Signature: ___________________________  


 


Name:  _______________________________  Name: ______________________________  


 


Title:  _______________________________  Title: _______________________________  


 


E-mail:  _______________________________  E-mail: _____________________________  


 


Phone:  _______________________________  Phone: ______________________________  


 


Date:  _______________________________  Date: _______________________________  


 


  


 


Please complete all information, sign and date this Agreement and return it to: a) your EarthSoft 


representative; b) email to support@earthsoft.com ;or if you prefer, print 2 paper copies, complete 


all information, sign, date and mail both copies to us at EarthSoft, Inc., P.O. Box 1376, Concord, 


MA 01742-1376 and one fully executed ORIGINAL will be returned to you. 


 
 


 



mailto:support@earthsoft.com





©2014 EarthSoft, Inc. 1 of 2 EQuIS EULA – Exhibit D 


 


 
 


EQuIS Testing Server License Agreement 
 
This optional EQuIS Testing Server License Agreement (“Agreement”) is entered into pursuant to the 
existing EQuIS EULA between the licensee printed below (“Licensee”) and EarthSoft, Inc. (“EarthSoft”).  
 


RECITALS 
 


WHEREAS EarthSoft has developed, and possesses the rights to, certain computer software commonly 
known as EQuIS and other modules (“EQuIS”) which is commercially available, a copy of which has been 
purchased by and granted to Licensee; 
 
WHEREAS Licensee possesses EQuIS licenses, a current software maintenance agreement, a current 
EarthSoft NDA, and is in full compliance with the EarthSoft EULA; 
 
WHEREAS Licensee has studied and is familiar with the functionality, performance, and applications of 
EQuIS and desires to use additional copies of EQuIS on non-production servers for testing and support of 
licensed EQuIS; 
 
NOW, THEREFORE, with reference to the foregoing circumstances and in consideration of the mutual 
covenants set forth below, the parties agree as follows: 
 
1. EarthSoft will supply Licensee with a second set of Restricted Use License keys assigned to a second 


server, at EarthSoft’s sole discretion, while Licensee remains in full compliance with this and all 
EarthSoft agreements. 


2. These licenses are strictly for Licensees internal testing, training, and support of EQuIS. It is hereby 
expressly understood and agreed that THESE LICENSES HAVE RESTRICTED RIGHTS PROHIBITING USE 
FOR PRODUCTION WORK and that a violation of this provision is a serious breach of this Agreement 
and the EULA; would be injurious to EarthSoft and justification for revocation of all licenses granted 
to Licensee. 


3. Licensee may install the products and use the license keys provided under this Agreement on a 
server connected to Licensee internal networks for internal testing, training, and support of EQuIS 
only. 


4. Licensee will not charge for or receive any fee, compensation or benefit from a customer, or perform 
any actual task, service or production of work using the Licenses granted herein. 


5. Unless terminated for cause, this Agreement shall continue in full force and effect while the licensed 
products are covered by an EarthSoft Software Maintenance Agreement and shall terminate 
automatically upon the expiration of the Software Maintenance Agreement. Upon termination, the 
licenses granted herein shall terminate automatically, completely and without reservation; Licensee 
shall immediately cease all use and remove, return or destroy all software provided hereby. 


 
 


{The Next page is the Signature page}  
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EarthSoft, Inc.                                     EQuIS Testing Server License Agreement 


 


 
 


 


 
IN WITNESS WHEREOF, this Agreement has been prepared in two (2) original copies and duly authorized 
representatives have placed their signatures below. 
 
 
Requested by:___________________________ Approved by: EarthSoft, Inc. 
 
 
Signature_______________________________ Signature________________________________ 
 
Print Name_____________________________ Print Name_______________________________ 
 
Title __________________________________ Title ____________________________________ 
 
Date __________________________________ Date ____________________________________ 
 
 
Please print, fill in, and sign, scan and email this Agreement to Support@earthsoft.com or to your 
EarthSoft account representative. You may also mail 2 Original signed copies to P O Box 1376, Concord, 
MA 01742-1376 USA. and a fully executed ORIGINAL will be returned to you. 



mailto:Support@earthsoft.com
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To EarthSoft, Inc. ( support@earthsoft.com ) 


RE: EQuIS Personal Use License (PUL) 
 
 
I am writing to request a Personal Use License of EQuIS. 
 


 My company has one or more EQuIS Licenses which are supported by a current 
Software Maintenance Agreement and has authorized this request; I accept the 
current EULA and the limitations of this license. 


 


 This Personal Use License (PUL) of EQuIS is for my home computer or laptop 
computer. 


 


 The Personal Use License will not be used for any form of production work at 
the same time as my company EQuIS License. We understand that this PUL is a 
SMA benefit for convenience and not an additional concurrent use license. 


 


 The Personal Use License will only be used:  
o For my training and for practice with EQuIS on my personal time; 
o For the occasional days that I work at home or work while travelling; 
o For marketing or sales purposes; or  
o For demonstrations of EQuIS. 


 


 I will not use the Personal Use License for any personal revenue-generating 
activities. 


 


 All other License Terms from my company’s license of EQuIS continue to apply 
for my Personal Use License. 


 
  
Regards, 
 


_______________________ 
Name 
 
________________________________ 
Name (Signature) 


 


_______________________ 
Company 
 
_______________________ 
Date 


P O Box 1376, Concord, MA 01742 
  support@earthsoft.com 


 



mailto:support@earthsoft.com

mailto:support@earthsoft.com

mailto:support@earthsoft.com
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EQuIS™ Perpetual Licenses 


Enterprise 6 Perpetual Licenses** 


Workflow: Bronze 
Library* 


Silver 
Library* 


Gold 
Library* 


Platinum 
Library* 


Per Core License  (4 core min) $ 15,000 per Core $ 20,000 per Core $ 25,000 per Core $ 30,000 per Core 


Per Server License $ 15,000 per Server $ 20,000 per Server $ 25,000 per Server $ 30,000 per Server 


Per ACAL License $ 600 per ACAL $ 800 per ACAL $ 1,000 per ACAL $ 1,200 per ACAL 


EQuIS™ Professional License Libraries 
License 


Fee* 
(Per CUL) 


EQuIS™ Professional—Standard Library $ 4,500 


EQuIS™ Professional—PlusD Library $ 5,500 


EQuIS™ Professional—PlusG Library $ 5,500 


EQuIS™ Professional—PlusDG Libraries $ 6,000 


EQuIS™ Professional—PremierG Library $ 8,000 


EQuIS™ Professional—PremierD Library $ 10,000 


EQuIS™ Professional—PremierDG Libraries $ 12,000 


EQuIS™ Professional—Premier Ultimate Library $15,000 


EQuIS™ Express Licenses 


Bronze 
Library  
License 


Fee* 
(Per CUL) 


Silver 
Library  
License 


Fee* 
(Per CUL) 


EQuIS™ Express, SQL Server Express Edition, Server License $ 2,500 $ 3,750 


EQuIS™ Express, SQL Server Express Edition, for each application CUL add $ 500 $ 750 


EQuIS™ Express Professional—Standard Library $ 2,500 $ 2,500 


EQuIS™ Express Professional—PlusD Library $ 2,750 $ 4,125 


EQuIS™ Express Professional—PlusG Library $ 2,750 $ 4,125 


EQuIS™ Express Professional—PremierD Library $ 5,000 $ 7,500 


EQuIS™ Express Professional—PremierG Library $ 4,000 $ 6,000 


EQuIS™ Express Alive Optional Module; per CUL $ 2,000 $ 2,000 


EQuIS™ Express LakeWatch Optional Module; per CUL $ 1,500 $ 1,500 


EQuIS™ Express Professional Applications Require, and may only connect to, their EQuIS™ Express Databases 


EQuIS Optional Additional Modules 
These may be added to any Enterprise 6 Library 


Requires but does not include EQuIS™ Professional 


License Fee* 
(Per CUL) 


EQuIS™ Alive Add-On $ 4,500 


EQuIS™ LakeWatch Add-On $ 3,000 


EQuIS™ Risk3T Add-On $ 3,000 


EQuIS™ EDP & EQuIS™ EDGE License Fee* 


EQuIS™ EDP Format Definition; per additional Format $ 2,500 


EQuIS™ Stand Alone EDP; per CUL $ 1,500 


EQuIS™ EDP Distribution License with 1 Format; per Entity Internal Use $ 8,000 


EQuIS™ EDGE Format Definition; per additional format $ 4,000 


EQuIS™ EDGE; per Device License $ 1,000 


EQuIS™ EDGE Device Distribution License; per Entity Internal Use $ 50,000 


*20% of each List EULA Fee is charged for the first annual Software Maintenance Agreement (SMA) Fee; see SMA Fee caps for EQuIS™ Enterprise 6 and 
Professional Portfolio and EQuIS™ EDP & EDGE Portfolio  


**Pricing is for SQL Server Editions; Add 50% to the License Fee for Oracle Editions 
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EQuIS™ Online 


Enterprise 6 Subscriptions - EQuIS™ Online** 


 Bronze 
Library 


Silver 
Library 


Gold 
Library 


Platinum 
Library 


 Per Month Fee Per Month Fee Per Month Fee Per Month Fee 


Per ACAL License $ 20 per ACAL $ 25 per ACAL $ 35 per ACAL $ 40 per ACAL 


Starter Database 
(Database Records < 250,000;  


Doc/Photo Storage < 1 GB) 
$ 300 $ 375 $ 525 $ 600 


Small Database 
(Database Records < 1 M;  


Doc/Photo Storage < 5 GB) 
$ 500 $ 625 $ 875 $ 1,000 


Medium Database 
(Database Records < 2 M;  


Doc/Photo Storage < 10 GB) 
$ 800 $ 1,000 $ 1,400 $ 1,600 


Large Database 
(Database Records < 10 M; 


 Doc/Photo Storage < 20 GB) 
$ 1,200 $ 1,500 $ 2,100 $ 2,400 


X-Large Database 
(Database Records < 20 M; 


Doc/Photo Storage < 50 GB) 
$ 1,800 $ 2,250 $ 3,150 $ 3,600 


Per Hosted Core 
(Database Records & Doc/Photo Storage = 


Core Capacity 
$ 2,500 per Core $ 3,125 per Core $ 4,375 per Core $ 5,000 per Core 


EQuIS™ Professional License Libraries Monthly Fee* 


EQuIS™ Professional—Standard Library $ 200 


EQuIS™ Professional—PlusD Library $ 250 


EQuIS™ Professional—PlusG Library $ 250 


EQuIS™ Professional—PlusDG Libraries $ 300 


EQuIS™ Professional—PremierG Library $ 400 


EQuIS™ Professional—PremierD Library $ 450 


EQuIS™ Professional—PremierDG Libraries $ 500 


EQuIS™ Professional—Premier Ultimate Library $ 600 


ADD-ON Modules  
This may be added to any Enterprise 6 Library;  


Requires, but does not include EQuIS™ Professional 


Monthly Fee* 


EQuIS™ Alive Add-On $ 200 


EQuIS™ LakeWatch Add-On $ 150 


EQuIS™ Risk3T Add-On $ 150 


EQuIS™ EDP & EQuIS™ EDGE Monthly Fee* 


EQuIS™ EDP Format Definition; per additional Format $ 100 


EQuIS™ Stand Alone EDP; per CUL $ 75 


EQuIS™ EDP Distribution License with 1 Format; per Entity Internal Use $ 300 


EQuIS™ EDGE Format Definition; per additional format $ 150 


EQuIS™ EDGE; per Device License $ 30 


EQuIS™ EDGE Device Distribution License; per Entity Internal Use $ 1,500 


*10% of Customer Subscription Total List EULA Fee is charged for the Monthly SMA Fee 


**Pricing is for SQL Server Editions; Add 50% to the License Fee for Oracle Editions 
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EQuIS™ Viewer License Agreements (VLA) 


EQuIS™ VLA 
Monthly 


Fee 


EQuIS™ VLA (Perpetual): EQuIS™ Pay Per User 3rd Party Viewer License Subscription; per user/mo. $30 


EQuIS™ VLA (Perpetual): EQuIS™ Public Viewer License Subscription, per site/mo. $1,000 


EQuIS™ VLA (EQuIS™ Online): EQuIS™ Pay Per User 3rd Party Viewer License Subscription; per user/mo. $40 


EQuIS™ VLA (EQuIS™ Online): EQuIS™ Public Viewer License Subscription; per site/mo. $1,200 
 


Discounts for EQuIS™ License Portfolios and Subscriptions 
EQuIS™ Enterprise 6 Product Discounts 


(SMA  Fee Caps apply to EQuIS™ Professional + Enterprise 6 Portfolio) 
Discount 


Maintenance 
Cap 


License Fees for first SC, first Server and first 4 Cores 0% $30,000 


License Fees for Second Server and Cores 5 through 8 (per SC) 40% $40,000 


License Fees for 3 or more Servers and Cores 9 and up (per SC) 60% $50,000 


Multi-Site Networks: $20,000 + $10,000 / Server Center 


License Fees for the 2nd Server Center 40% $40,000 


License Fees for the 3rd (and up) Server Centers 60% $50,000+ 


EQuIS™ Enterprise 6 ACAL Volume Discounts 
Discount 


Value 


License Fees for Enterprise 6 ACAL 11 through 50 20% 


License Fees for Enterprise 6 ACAL 51 through 200 40% 


License Fees for Enterprise 6 ACAL 201 and up 80% 


EQuIS™ Professional 5.6.3 Product Library Volume Discounts 
Discount 


Value 


License Fees for CUL from 6 to 10 (based on Pro CUL Avg. Value) 20% 


License Fees for CUL from 11 to 20 (based on Pro CUL Avg. Value) 40% 


License Fees for CUL from 21 to 50 (based on Pro CUL Avg. Value) 60% 


License Fees for CUL from 51 and up (based on Pro CUL Avg. Value) 70% 


EQuIS™ EDGE Product Volume Discounts 
Discount 


Value 


When 10 or more device licenses are purchased 50% 


When 25 or more device licenses are purchased 60% 


When 50 or more device licenses are purchased 75% 


When 100 or more device licenses are purchased 80% 


1. Discount type is applied by category to produce the largest savings 
2. Only 1 discount type is applied (product, entity, volume, or special) 


3. SMA Fee is 20% of List EULA Fee and 10% of List EOL Fee 
4. The EQuIS™ Enterprise 6 & Professional Portfolio SMA Fee Cap is determined by the Customer Portfolio 


5. The EQuIS™ EDP & EQuIS™ EDGE Portfolio SMA Fee Cap is $10,000 per year 


 


EarthSoft Entity Discounts  - 2013 
Discount 


Value 


Governmental / Tribal Organization Discount 25% 


Educational Organization (non-production) Discount 90% 


Developer (non-production) Discount 100% 


Collaborative Development Discount TBD 


EQuIS™ Online Hosted Discounts: Monthly / Quarterly / Annual / Total Finance Discount 
Term 


Subscription 
0%        /      5%          /     10%     /     10% 1 Year 


5%        /      10%        /     15%    /     20% 2 Year 


10%     /      15%        /     20%     /     25% 3 Year 
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