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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  

Automated Trash & Recycling Containers and Ancillary services related to the Container Replacement Program
	Contract # 
0000001509

	Buyer
	Name: 
Jason Edens
	Phone:

206-733-9583
	E-Mail: 
jason.edens@seattle.gov

	Vendor 

	Rehrig Pacific Co.

	ID#

0000041650

	Vendor Address

	Street City/State:

4010 East 26th Street, Los Angeles, CA 
	Zip
90023

	Vendor Contact
	Name:     
 Kory Mahaffy

	
	Phone: 
503-685-5780     
	Fax: 
503-210-8029
	E-Mail:  

kmahaffy@rehrigpacific.com 

	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an  FORMDROPDOWN 
  cooperative purchasing agreement with the City of Los Angeles per Contract# C-102987 
· The contractor shall supply semi or fully automated 90, 60, 30 gallon containers with Black (refuse), Green (yard trimmings) and Blue (recyclables)


	Contract Term
	11/30/06 – 11/30/16

	Future Extension Option
	This contract may be extended into the future, per City of Los Angeles contract C-102987  

	Freight Terms
	FOB Destination Pre Paid and Added to Invoice

	Prompt Pay Discount
	Net 30

	Delivery ARO
	N/A

	Order Instructions
	For Use By: All City Dept’s
	Order Limit:  N/A

	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.



	Contract Change History
	Contract Start date

03/01/05
Change Order #1 issued to revise payment terms
10/05/05
Change Order #2 issued to extend the contract
11/30/06

Change Order #3 issued to extend the contract
5/29/07
Change Order #4- issued to increase price
9/24/10
Change Order #5- issued to increase pricing by 1.24% effective 12/1/10
Change Order #6, issued to extend contract to:
Change Order #7  issued to extend contract to:

05/26/11
11/30/12

11/30/16



	Comprehensive Contract


[image: image1.emf]0000001509_contrac t.pdf
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	Current Pricing

[image: image3.emf]0000001509v5a2.pd f


	Original ITB

[image: image4.emf]0000001509_ITB.pdf




	Vendor Emergency Contact Information

	Emergency Contact Name
	Kory Mahaffy

	Emergency Phone Number
	503-367--7429

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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_1407735721.pdf
(Cﬁll\” BLANKET CONTRACT

City of Seattle Blanket Contract # Date Change Order #
CITY PURCHASING 0000001509 05/26/11 5
700 -5" AVE #4112 Payment Terms Freight Terms
PO Box94687 4 g
Seattle. WA 98124-4687 Net 30 FOB Destination; Prepaid & Add

Buyer: Phone: Fax:

Ginny Justiniano 206-233-7158 206-233-5155
Vendor #: 0000041650 Ship To:

REHRIG PACIFIC COMPANY CITY DEPARTMENTS
4010 E 26™ St
Los Angeles CA 90023

Contact:  Kory Mahaffy Bill To:

Phone #: 503-658-5780 CITY DEPARTMENTS
Cell #: 503-367-7429 ACCOUNTS PAYABLE
Fax# 503-210-8029

E-Mail: kmahaffy@rehrigpacific.com

REHRIG PACIFIC COMPANY is awarded a Contract for providing the City of Seattle, CITY
DEPARTMENTS, with automated trash and recycling containers in accordance with the terms and
conditions established by the City of Los Angeles in Contract # C-102987. See Attachment # 1 and
Terms and Conditions (in receipt).

Contract Term: 3/1/05 -11/30/06

Change Order #1: issued to increase price

Change Order #2: issued to extend 3/01/05 — 5/30/07

Change Order #3: Contract Period: 6/01/07 through 11/30/11 with option to extend beyond the terms
identified above, with Contractors mutual consent.

Change Order #4: issued to increase price per contract #C-102987.

Change Order#5: issued to increase pricing by 1.24% effective 12/1/10.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by
the Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509.

This contract is subject to change per the Terms and Conditions of City of Los Angeles Contract Option#1
C-102987 and letter dated 1/5/11 from Javier Polanco City of Los Angeles, Solid Resources Support
Services Division Bureau of Sanitation and email notification from K.Mahaffy dated 05/13/11.

In all other respects, the contract remains the same.

Authorized Signature/Date




mailto:kmahaffy@rehrigpacific.com



Attachment #1
Blanket Contract #0000001509 Change Order#5
03/01/05 through 11/30/11

Rehrig Pacific Co.

4010 E 26" St.

Los Angeles, Calif. 90023

Contact: Kory Mahaffy, NW Environmental Sales Representative
Phone: 503-658-5780; Cell: 503-367-7429, Fax: 503-210-8029
E-Mail: kmahaffy@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS EQUIPMENT
AND ANCILLARY SERVICES

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and

conditions established in the City of Los Angeles, Contract #C-102987 for the supply of
refuse and recycling containers and ancillary services per Request for Bid conducted by
the City of Los Angeles on 09/23/01.

Automated Refuse/Yard trimming, and Recycling Containers:

The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)
containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to include similar products and services, as appropriate and mutually
agreed to by the Contract

Contract Period:

Contractor will provide products and services through November 30, 2011. The City
reserves the option to extend the Contract beyond the noted date, as appropriate and
mutually agreed to by the Contractor.

Automated Refuse, Yard Trimming and Recycling Containers PRICING (New
Prices effective 12/01/10) Price of containers is exclusive of any applicable taxes. Price
of containers includes artwork, brand plate set up fees, hot-stamping, serial numbers if
requested and blow-molded snap-on wheels.

Size Color Unit Price Approx Net Price with
Freight freight

35 gallon Any $34.01 $3.40 $37.41

65 gallon Any $42.82 3.40 $46.22

95 gallon Any $48.50 5.09 $53.59

Payment Terms: Net 30
Freight Terms: F.O.B Destination; Prepay & Add

Page 1 of 2






Attachment #1
Blanket Contract #0000001509 Change Order#5
03/01/05 through 11/30/11

Rehrig Pacific Co.

4010 E 26" St.

Los Angeles, Calif. 90023

Contact: Kory Mahaffy, NW Environmental Sales Representative
Phone: 503-658-5780; Cell: 503-367-7429, Fax: 503-210-8029
E-Mail: kmahaffy@rehrigpacific.com

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide

products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

Page 2 of 2





‘@’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001509 9/24/10 4
700 — 5™ AVE #4112 o—— e
PO Box94687 yment Terms reight ermg ‘
Seattle, WA 98124-4687 Net 30 FOB Destination; Prepaid & Add

Buyer: Phone: Fax:

Sharon Rothwell 206-684-8310 206-233-5155

Vendor #: 0000041650 ' Ship To:

REHRIG PACIFIC CO. CITY DEPARTMENTS
4010 E 26" St

Los Angeles CA 90023

Contact: Blair Chastain Bill To:

Phone #:  323-415-8792 CITY DEPARTMENTS
Fax# 323-269-8506 ACCOUNTS PAYABLE
E-Mail: bchastain@rehrigpacific.com

This Contract is per the contract terms and conditions of the City of Los Angeles Contract #C-102987.

REHRIG PACIFIC CO. is awarded a Contract for providing the City of Seattle, CITY DEPARTMENTS,
with automated trash and recycling containers in accordance with the terms and conditions established by
the City of Los Angeles in Contract # C-102987 and Attachment # 1.

Contract Term: 3/1/05 -11/30/06

Change Order #1: issued to increase price

Change Order #2: issued to extend 3/01/05 — 5/30/07

Change Order #3: Contract Period: 6/01/07 through 11/30/11 with option to extend beyond the terms
identified above, with Contractors mutual consent.

Change order #4: issued to increase price per contract #C-102987.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

Authorized Signature/Date

.“\.

D o, |
o~ Xou o riNid—

Al a0

4






Attachment #1
Vendor Contracts #0000001509
Change Order #4

Rehrig Pacific Co.

4010 E 26" st.

Los Angeles, Calif. 90023

Contact: Blair Chastain

Phone: 323-415-8792 Fax: 323-269-8506
E-Mail: bchastain@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS
EQUIPMENT AND
ANCILLARY SERVICES

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and
conditions established in the City of Los Angeles, Contract #C-102987, and as indicated
in Contractor’s letter to Liz Kain (Payne), dated January 3, 2005 as amended. Contractor
shall provide:

Automated Refuse/Yard trimming, and Recycling Containers:

The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)
containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to include similar products and services, as appropriate and mutually
agreed to by the Contract






Attachment #1
Vendor Contracts #0000001509
Change Order #4

Contract Period:

Contractor will provide products and services through November 30, 2011. The City
reserves the option to extend the Contract beyond the noted date, as appropriate and
mutually agreed to by the Contractor.

PRICES AND PAYMENT TERMS

Automated Refusé= Yard Trimming and Recycling Containers

Size Color  Price (ea) Freight (approx.) Net Price Including Freight
30 Gallon Any $31.99 $3.40 $35.39
65 Gallon Any $40.29 $3.40 $43.69
95 Gallon Any $45.63 $5.09 $50.72

Price of containers is exclusive of any applicable taxes.
Price of containers includes artwork, brand plate set up fees, hot-stamping, serial
numbers if requested and blow-molded snap-on wheels.

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

Payment Terms: Net 30
Freight Terms: F.O.B Destination; Prepay & Add





CITY OF Los ANGELES

BOARD OF CALIFORNIA DEPARTMENT OF
PUBLIC WORKS PUBLIC WORKS
COMMISSIONERS BUREAU OF SANITATION
CYNTHIA M. RUIZ ENRIQUE C. ZALDIVAR
PRESIDENT DIRECTOR
VAROUJ S. ABKIAN
RN St S
AL . HELOU
PAULA A. DANIELS ANTONIO R. VILLARAIGOSA TI}?‘CI J. lglNAMlDE
ERNESTO CARDENAS 1149 SouTH BROADWAY STREET, 9™ FLOOR

January 18, 2008 L 218 4602210

JULIE B. GUTMAN
FAX: (213) 485-2979

Mr. Blair Chastain
Rehrig Pacific Company
4010 East 26" Street
Los Angeles, CA 90023

Dear Mr. Chastain:

SUBJECT: NEW PRICING FOR CONTAINERS AND ANCILLARY SERVICES FOR YEAR-TWO OF RENEWAL
CONTRACT C-102987

The Burean of Sanitation (BOS), in compliance with the contract provisions of Article 48.1, has completed a review
of the average consumer-price-index data (CPI-U) at the end of year-1 of the renewal contract C-102987. Per Table
1 (see attachment 1), the Annual Inflation Factor (IN) through November 2007 is 1.0320, which is equivalent to a
CPI-U increase of 3.20%.

Rehrig Pacific Company (RPC) sent a letter dated December 3, 2007 requesting for an increase of 9% starting
December 1, 2007 invoking Article 48.2 of the contract, citing unpredictable changes in resin prices due to an
average high of 17% over the course of the contract year.

Article 48.1 of the contract C_-102987, states that in the event that resin prices increased more than the annual
average CPI, container prices and ancillary services shall be adjusted to the maximum of 5% with justification. A
review of resin prices over the same period showed an increase from $0.605 to $0.845 per pound, equivalent to a
39.7% increase.

Therefore, the Bureau of Sanitation finds sufficient justification to adjust the price of containers and ancillary
services to the maximum of 5% as allowed under Article 48.1. This increase is reflected in Tables 2 and 3 (see

attachment 1).

Pursuant to our meeting last January 10, 2008, due to the current budget deficit that the City of Los Angeles is
experiencing, we cannot grant the remaining 4% increase that RPC has requested. However, under Article 48.3 RPC
can bank the remaining 4% and apply that amount in the remaining three (3) years of the contract as applicable.

Please direct further questions in this matter to Jonathan Zari of my staff at (213) 485-3572.

Al E. Helou, Assistant Director
Bureau of Sanitation

C: Enrique Zaldivar, Director
John Moore, Sr. Acting Division Manager
Richard Womiak, Manager [
File

AN EQUAL EMPLOYMENT OPPORTUNITY ~— AFFIRMATIVE ACTION EMPLOYER  Recyisble ad mado fom oy @





J _ ATTACHMENT 1

Table 1 - Annual Inflation Factor Calculstion

. : 211.90 E
217.273 . 217.697 | 218.696

Inliation Eactor

Dec 2006-Nov

Table 3 - Ancillary Services per Gontract Year

Z85F Washer/Clarifier
ONE-TIME {COST-
Phone Systemfinstall
Computers One-Time (Cost-Plus)
Instal/Computer Wanranly | One-Time (Cost-Plus) 7.500.00
Printers end Fax Machine -Plus) 7,600.00
OfficaFumiture | One-Time (Cost-Ples) | 2000000 |
Lockers One-Time (Cost-Plus) £000.00
Tenant Improvemant One-Time (Cost-Plus) 150,000.00
One-Time Pl 66,000.00
Permits OneTime (Cost-Plus). 28,000.00
Racks/Shelves Installation | One-Time (CostPlua) | 1000000
Tools/Equipment One- 8Pl 5,000.00
ut el-y Qne- Cost 2,000.00
Propane Station One-Time {Cost-Plus] 5,000.00
Hardware Service (Server) | One-Time (Cost-Plus) 7,000.00
Radios | OneTime (Cost-Plus) 5,000.00






‘@) VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
700 - 5" AVE #4112 Payment Terms Freight Terms
PO Box94687 o )
Seattle, WA 98124-4687 Net 30 FOB Desllnatlon; Prepald & Add
Buyer: Phone: Fax:
Jason Edens 206-684-0445 206-386-0068
Vendor #: 0000041650 Ship To:
REHRIG PACIFIC CO. CITY DEPARTMENTS
4010 E 26" St
Los Angeles CA 90023
Contact:  Blair Chastain Bill To:
Phone #: 323-415-8792 CITY DEPARTMENTS
Faxd# 323-269-8506 ACCOUNTS PAYABLE
E-Mail: bchastain@rehrigpacific.com

CHANGE ORDER #3 IS HEREBY ISSUED TO EXTEND THE TERM OF THE AGREEMENT UNTIL
NOVEMBER 30™ 2011,

This Contract is per the contract terms and conditions of the City of Los Angeles Contract #C-102987.

REHRIG PACIFIC CO. is awarded a Contract for providing the City of Seattle, CITY DEPARTMENTS,
with automated trash and recycling containers in accordance with the terms and conditions established by
the City of Los Angeles in Contract # C-102987 and Attachment # 1.

Contract Period: 6/01/07 through 11/30/11 with option to extend beyond the terms identified above, with
Contractors mutual consent.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #15089.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Jason Edens
DEA/Purchasing and Contracting Services, at 206-684-0445 or jason.edens@seattle.gov






Attachment #1
Vendor Contracts #0000001509
Change Order #3 (effective 6/01/07)

Rehrig Pacific Co.

4010 E 26" St.

Los Angeles, Calif. 90023

Contact: Blair Chastain

Phone: 323-415-8792 Fax: 323-269-8506
E-Mail: bchastain@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS
EQUIPMENT AND
ANCILLARY SERVICES

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and
conditions established in the City of Los Angeles, Contract #C-102987, and as indicated
in Contractor’s letter to Liz Kain (Payne), dated January 3, 2005 as amended. Contractor
shall provide:

Automated Refuse/Yard trimming, and Recycling Containers:
The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)

containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to include similar products and services, as appropriate and mutually
agreed to by the Contract





Attachment #1
Vendor Contracts #0000001509
Change Order #3 (effective 6/01/07)

Contract Period:

Contractor will provide products and services through November 30, 2011. The City
reserves the option to extend the Contract beyond the noted date, as appropriate and
mutually agreed to by the Contractor.

PRICES AND PAYMENT TERMS

Automated Refuse, Yard Trimming and Recycling Containers

Size Color  Price (ea) Freight (approx.) Net Price Including Freight
30 Gallon Any $30.43 $3.40 ' $33.83
65 Gallon Any $38.32 $3.40 $41.72
95 Gallon Any $43.39 $5.09 $48.48

Price of containers is exclusive of any applicable taxes.
Price of containers includes artwork, brand plate set up fees, hot-stamping, serial
numbers if requested and blow-molded snap-on wheels.

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

Payment Terms: Net 30
Freight Terms: F.O.B Destination; Prepay & Add





RENEWAL OPTION 1
to
CONTRACT NO. C-102987

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES
- and

REHRIG PACIFIC COMPANY

For the supply of AUTOMATED REFUSE/RECYCLING
CONTAINERS and ANCILLARY SERVICES RELATED to
the |
CONTAINER REPLACEMENT PROGRAM

CITY OF LOS ANGELES

L | =
SANITATION
PUBLIC WORKS

Effective December 1, 2006 thru November 30, 2011

Rita L. Robinson, Director
Enrique C. Zaldivar, Assistant Director
Alexander E. Helou, Division Manager

Bureau of Sanitation

Solid Resources Support Services Division
1149 S. Broadway St., 8" Fir
Los Angeles, CA 90015
(213) 485-3605





RENEWAL OPTION 1 TO CONTRACT No. C -102987 WITH REHRIG PACIFIC
COMPANY AUTOMATED RECYCLING CONTAINERS AND ANCILLARY SERVICES.

This Agreement is made and entered into by and between the CITY OF LOS ANGELES, California, a
municipal corporation acting by order of and through its Board of Public Works. hereinalter referred to
as the “CITY". and “REHRIG PACIFIC COMPANY™, hereinafter referred to as the
“CONTRACTOR?T, is set for as follows:

WITNESSETH

WIHEREAS, CITY has need lor the supply of automated refuse. yard trimmings and
recveling containers and ancillary services under the jurisdiction of the Department of Public Works;
and

WHEREAS, three (3) firms responded to the Request for Qualifications dated May 21,
2001: and

WHEREAS., all of the responding firms were qualified to participate in the Request for
Bid dated September 26. 2001:; and

WIHEREAS, Rehrig Pacific Company was selected as the fowest most responsive
bidder in the RFB to supply automated refuse, yard trimmings and recvcling containers and provide
ancillary services and equipments related to the Container Replacement Program: and

WHEREAS, the sclected CONTRACTOR has demonstrated the capability to supply
containers and provide the required ancillary services: and

WIHEREAS. the CONTRACTOR was selected as lowest most responsive bidder. by the
BOARD. to perform the tasks listed in Article 4 below, based on the requirements set forth in the
Agreement; and

WHEREAS. services (o be provided by CONTRACTOR are of an expert and
technical nature: and

WHEREAS, the CITY executed Amendment No.l on June 23, 2003 that effective
December 1. 2002 1) increased container prices due to increase in plastic resin price. Reduced annual
container demand guarantee and added language clarifying applicability of the 12% administration (ee
(Article 10). and 2) waive warranty insurance for year two of the contract and add language to address
future requests Tor waiver (Article 16): and

WIHEREAS. the CITY changed personnel administering this contract (Article 6): and

WHEREAS. the CITY executed Amendment No.2 on November 10. 2004 that effective
December 1. 2003 1) increased container prices due to increase in plastic resin price (Article 10); and

WHEREAS. the CITY executed Amendment No.3 on December 6, 2005 that became
cffective December 1. 2004 that increased container prices due to increase in plastic resin price
(Article 10): and





WHEREAS, the CITY executed Amendment No.4 that became effective December 1,
2005 that increased container prices duc to increase in plastic resin price (Article 10): and

WHEREAS, the CITY finds it prudent and necessary to exercise its first renewal
option to extend the term of the contract with the CONTRACTOR for another five-years (Article 7)
as evidenced by the letter dated December 6, 2005 from the CITY to Rehrig Pacific Company, and
upon negotiations has resulted in the following key changes to the contract effective December I,
2006 through midnight of November 30, 2011;

o Scope of Services to include supply of other containers and accessories (Article 4)

o  Term of Agreement and Time of Effectiveness of the Renewal Option I Contract

(Article 7)

Changes in Compensation, Invoicing and Payment (Article 10)

@

e Add new reference for specifications and performance requirements (Article 11)
o Changes in Cash Reserve for Warranty Claims (Article 18) :

o New early payment discount percentage (Article 43)

e New annual price adjustment percentage (Article 48.1);: and

o Add new provision for Unpredictable Market Change (Article 48.2).

NOW. THEREFORE, in consideration of the promises. covenants, and agreements
hereinatter set forth, the parties hereby agree as follows:

ARTICLE 1- Construction of Provisions and Titles Herein (No Change)

ARTICLE 2 -Definitions (See Changes in italics)

ANCILLARY SERVICES Includes CCIS. storage and staging facility. recycling and buyback plan.
lifter arm retrofit plan, other services, equipment and other containers
other than those specified in the scope of services deemed necessary for
the proper implementation of the collection program.

D Task  Directive. A written instrument issued by the CITY to the
CONTRACTOR. Shall govern most work performed. services, equipmient,
containers, gccessories and gther deliverables supplied by the CONTRACTOR.

ARTICLE 3 — Number of Originals (No Change)

ARTICLE 4 — Responsibilities of Tasks to be Performed by the CONTRACTOR
(See Changes in italics)

4.1 CONTRACTOR Services (No Change)

4.2 CONTRACTOR Corrective Services (No Change)





4.3

4.4

Maintenance of Records (No Change)

Scope of Services (See Changes in italics)

CONTRACTOR shall provide the following deliverables and services to the CITY:

Supply of Automated Refuse/Recyceling Containers

Container Storage/Staging Facilities

Computerized Container ldentification System (CCIS)

Recycling/Buy-back of Retrieved Old Containers

Compatibility of Container with CI'TY-owned Collection Trucks

Other Ancillary Services and Equipment

Other Containers and Containerization Accessories related to the collection of
solid resources (Added)

Supply of Automated Refuse/Recyeling Containers (See Change - in italics)

The CONTRACTOR shall supply semi or fully automated 90, 60 and 30-gallon
(nominal size) containers, with colors in BLACK (refuse), GREEN (vard
trimmings) and BLUE (recyclables).  The total amount of containers to be
supplied in assorted sizes and colors 1s up to 300,000 per vear over a 5-vear
period.

The anticipated annual demand for containers i1s based on 210.000 for the CRP
and 90,000 containers for the customer-request-based container services, for a
total of 300.000 containers per vear. These are approximate numbers based on
estimated demand. The CITY guarantees 90 % of the total annual quantity of all
three sizes combined, on a vear to year basis.

The ratio of 90 to 60 to 30-gallon containers purchased may vary. Estimated
quantity of containers needed is up to 300.000 units per vear, and distributed as
follows: 90-gallon = 148.500 units. 60-gallon = 148,500 units, and 30-galion =
3.000 units. The CITY reserves the right to vary the ratio of the various sizes of
containers purchased.

The CONTRACTOR is capable of manufacturing a minimum of 4.950 of 90-
gallon, 4,950 of 60-gallon, and 100 of 30-gallon (a combined total of 10.000)
containers per calendar week (i.e. 7 days).

The CONTRACTOR is required to accumulate a start-up inventory of at least
9,900 of 90-gallon. 9.900 of 60-gallon and 200 of 30-gallon containers prior {0
street rollout of the CRP. For this, the CITY will allow 20 calendar days from
the date of execution of the contract to the start of street distribution.  Seventy
percent (70%), or 14,000 containers. of the start-up inventory must be stored at
the CONTRACTORSs Staging /Storage Facility (Article 4.4.2). prior to rollout.
The CITY reserves the right to change the start-up inventory numbers based on
anticipated demand prior to rollout.

The CONTRACTOR shall be capable of supplying all required containers and
shall not sub-contract any container manulacturing to a secondary source outside
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4.4.2

4.4.3

1.4.4

of the designated back-up supplier below without the written approval of the
CITY.
CONTRACTOR has submitted the following container manufacturers and

tacilities:

a. Rehrig Pacific Company Plant in Adanta, Georgia
b. Rehrig Pacific Company Plant in Kansas
¢. Rehrig Pacific Company Plant in Erie, Penssylvania

as back-up facilities capable of supplying the production demand of this
program in casc the primary supplier due to equipment breakdown or any
unforeseen circumstance is not able to cope with the demand. CONTRACTOR
will use it’s Atlanta and Kansas facilities first before using Erie, Pennsylvania as
back-up production facilities should the need arise. This is to insure supply of
containers continue uninterrupted.

Back-up supplier(s) shall produce the same containers as the primary
CONTRACTOR  (design, specifications, and performance). Primary
CONTRACTOR shall be responsible for all warranty claims for all containers
supplicd by the back-up supplier.

The CONTRACTOR shall not sub-contract the manufacturing of containers
outside of the designated independent back-up supplier list. CONTRACTOR
must obtain a written approval from the CITY prior to producing at any of the
back-up facilities.

The CITY will review in-plant resin inventory and production records to ensure
that the volumes listed herein can be met.

The CONTRACTOR shall provide at their expense for an annual site visit on
their manufacturing facilities for at least four (4) CITY representatives.  This
site visit will verify production capability, quality assurance and verification of
information as submitted.

The CONTRACTOR will comply with Container General Requirements in
Article 11 (RFB Article D).

Container Storage and Staging Facilitics (No Change)
Computerized Container Identification System (No Change)
Recycling/Buy-Back of Retrieved Old Containers (See Change - in italics)

CONTRACTOR shall recycle/re-use retrieved/old containers replaced by this
program.

CONTRACTOR  shall  provide, directly or through CITY-approved
SUBCONTRACTORS, recycling/re-use of old containers.
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CONTRACTOR together with the CITY shall determine upon inspection
whether retrieved containers shall be refurbished for later distribution or
recycled under the buvback program for PCR usc.

Onee the CONTRACTOR and CITY decide that the container is to be recycled.
the CONTRACTOR takes ownership of this container. Contractor will provide
the City with a report on a monthly basis that states the amount of matenal (1bs)
that was recyeled. The CONTRACTOR shall provide a credit on a monthly
basis based on the following pricing scheme:

BASE Price of $0.05 per Ib of plastic material.

This credit can then be applied at the CITY's request to invoices for container
purchases, parts, ancillary services, equipment, other containers and
aACCessories.

4.4.5  Compatibility of Container with City owned Collection T'rucks {No Change)
4.4.6  Other Ancillary Services and Equipment (See Change - in italics)

CONTRACTOR shall provide services other than these specified in Section
4.4 and equipment (including but not limited to compactors, ¢tc.) as the CITY
deenis necessary for the implementation of the solid resources programs.
Specific costs and terms shall be negotiated on a case by case basis, and shall be
clearly delineated in Task Directives issued by the CITY.

4.4.7 Other Containers and Containerization Accessories related to the collection of
solid waste (Added)

The CONTRACTOR shall provide containers other than automated refuse
and recycling containers specified in Section 4.4.1, including but not limited to
dumpsiers, roll-offs, compactors, litter containers, orgpanic/food waste
containers, RFID equipment, ¢te. and accessories including but not limited to
mini-bins, flyers, labels, etc. as the CITY (finds necessary for the
containerization and collection of waste or implementation of programs
citywide. Specific costs, specifications and terms shall be negotiated on a case
by case basis, and shall be clearly delineated in Task Directives issued by the
CITY.

ARTICLE 5 — Key CONTRACTOR Personnel (No Change)

ARTICLE 6 - Responsibilities of and Tasks to be Performed by the CITY
(No Change) _
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ARTICLE 7 — Term of Agreement and Time of Effectiveness (See Changes in italics)

7.4 Agreement (Sce Changes in itafics)

The term of this Agreement (Renewal Option 1) is hereby extended from December I, 2006
fo midnight of November 30, 2011 pending full execution of the Agreement unless
terminated as provided under Article 8 or extended by amendment or change order to this
agreement.  Full exccution is defined as the date when all of the following events have

occurred:

(a) This Contract has been signed on behalf of the CONTRACTOR by the person or
persons authorized to bind the CONTRACTOR hereto:

(b) This Contract has been approved by the BOARD in accordance te Section 7.3:
(c) The office of the CITY Attorney has indicted in writing its approval of this Contract as

to form and legality:

() This Contract has been signed on behalf of the CITY by the President of the Board of

Public Works.
7.2 Renewal Options (Sce Changes in italics)
This Agreement is renewable upon mutual approval of the CITY and CONTRACTOR.

tor another 5-year term. Since the beginning of this contract, the total potential life of
this contract is fifteen (15) vears.

Renewal Process (No Change)

™~

ARTICLE 8 — Suspension and Termination (No Change)

ARTICLE 9 --Subcontract Approval (No Change)

ARTICLE 10 - Compensation, Invoicing, & Payment (See Changes in italics)

CITY and CONTRACTOR herein agree to structure the compensation, invoicing and payment in
accordance with Article 4.4 Scope of Services. in the following manner:

A,

Supply of Automated Refuse/Recycling Containers (See Changes in italics)

CONTRACTOR shall submit invoices to the CITY upon satisfactory completion of Container
Delivery Orders (CDO). as stipulated in Article 12. Containers drawn from the staging/storage
facility(s) for use in the CRP shall not require a CDO, and shall be invoiced on a weekly basis
(Sunday — Saturday). All invoices must be accompanied by supporting documentation.





Effective December 1, 2005, the CITY shall pay for automated refuse, yard (rimming, and
recycling containers at the prices below:

Centainer Size (Gallon) Container Color Unit Price
30 (Nominal) Black, Green or Blue $29.20
60 (Nominal) Black. Green or Blue . $36.77
90 (Nominal) Black. Green or Blue $41.64

Automated retuse/recyeling containers supplied by this Agreement shall have a 30% (by
weight) PCR content. The CITY shall make an annual verification of the %PCR content as
part of the annual audit of the CONTRACTOR manufacturing operations.

Container Costs shall be adjusted to include the Early Payment Discount of 2% per 30 dayvs
offered by the CONTRACTOR and agreed to by the CITY. The Early Pavment Discount shall
only be applicable to container purchases under Article 4.4.1.

Sales taxes are to be added as applicable.
Any changes in the above pricing shall be in accordance with Article 48.

The above Container Costs and adjustments are based on the estimated demand of 300.000
units cumulative for all sizes and color with 85% of the demand guaranteed (equivalent to
255,000 units) by the CITY (year to year). The guarantee applies for the term of the contract
congruent to the Burcau waiving warranty insurance requirements of Article 16, Should
warranty insurance be provided at any time during the remainder of the contract, the container
supply quantity guarantee shall revert back to 90% of 300.000 or 270.000 container units (vear
to year).

The ratio of 90 o 60 to 30-gallon containers purchased may vary. Estimated quantity of
containers needed is up o 300,000 units per year. and distributed as follows: 90-gallon =
148,500 units. 60-gallon = 148,500 units, and 30-gallon = 3.000 units. The CITY reserves the
right to vary the ratio of the various sizes of containers purchased.

The containers supplied shall comply with the specifications delineated in Article 11 (RFB
Article D.1. D.2 and 13.6) of this Agreement.

Staging/Storage l'acility (See Changes in italics)
Staging Storage Facility #1

Costs associated with this Article have been categorized as ONE-TIME (COST- PLUS) and
ANNUAL (LUMP-SUM) costs.

ONE-TIME (COST-PLUS) costs are those which are incurred only once in the duration of the
contract and shall be invoiced at the end of cach month of delivery of goods or completion of
services rendered. Tncluded in the costs is a 12% Administration Fee over invoice. The fee is
to cover Rehrig Pacific Company’s expenses in providing the specific items or services
requested by the city,





ANNUAL (LUMP-SUM) costs are recurring expenses that take place throughout the year.
every vear of the contract term. The CONTRACTOR shall divide the ANNUAL costs evenly
to twelve months and shall invoice the CITY on a monthly basis. This costs is strictly a pass-
through, no Administration Fee is to be charged on these items.

Staging/Storage Facility #1. ONE-TIME (COST-PLUS) costs arc those costs of
CONTRACTOR directly identifiable to or incurred in the performance of services or
deliverables provided hereunder. including but not limited to the following AND not to exceed
$382,000.00, inclusive of a 12% Administration Fee to the CONTRACTOR:

item Total (One-Time)
VWasher/Clarifier $ 25,000.00
Phone System/Install $  20,000.00
Computers 3 20,000.00
Install/Computer Warranty 3 7,500.00
Printers/Fax Machine 3 7,500.00
Office Furniture ' 3 20,000.00
Lockers 3 5,000.00
Tenant Improvement $ 150,000.00
Security Deposit 3 65,000.00
Permits 5 28,000.00
Racks/Shelves Instal $ 10,000.00
Tools/Equipment $ 5,000.00
Utility Deposit/Set-up $ 2,000.00
Propane Station 3 5,000.00
Hardware Service (server) 3 7,000.00
Radios ~§ 500000
GRAND TOTAL $ 382000.00

Property Related Costs, ANNUAL (LUMP-SUM) costs are those costs of CONTRACTOR
directly identifiable to or incurred in the performance of services or deliverables provided
hereunder, including but not limited to the following AND not to exceed $1.105.112.50.
(These costs shall not be subject to any Administrative Fee):

Item Total (Annual)
Rent/Lease $ 527,000.00
Liability Insurance S 3,000.00
Property Insurance $ 6,000.00
Property Tax $ 55,000.00
\Water $ 34,000.00
Electric/Gas $ 140,000.00
Phone $ 49,000.00
Plumbing Maintenance| $ 25,000.00
Facility Maintenance $ 42,000.00
Security $ 187,500.00
Janitorial Supplies $ 5,412.50
Cleaning Service S 31,200.00
IGRAND TOTAL $ 1,105,112.50






R}

Equipment Related Costs,  ANNUAL  (LUMP-SUM)  costs are  those costs  of
CONTRACTOR directly identifiable to or incurred in the performance of services or
deliverables provided hereunder, including but not limited to the following AND not to exceed
$137.384.50. (These costs shall not be subject 1o any Administrative Fee):

ltem Total (Annual)

Freight 3 58,000.00
Computer maintenancel $ 5,000.00
Propane $ 22,732.50
Fork Lift Lease $ 26,652.00
Grinder Maintenance |$ 25,000.00
GRAND TOTAL $ 137,384 50

Personnel Related Costs, ANNUAL (LUMP-SUM) costs are those costs of CONTRACTOR
directly identifiable to or incurred in the performance of services or deliverables provided
hereunder, including but not limited to the following AND not to exceed $712,000.00: (These
costs shall not be subject to any Administrative Fee):

Item Total (Annual)

Program Manager $ 120,000.00
Facility Manager $ 120,000.00
Container Administraton $50,000.00
Uniform Service $ 5,000.00
Driver $ 57,000.00
Laborers $ 360,000.00
GRAND TOTAL $ 712,000.00

Staging/Storage Facility #2

Staging/Storage Facility #2, ANNUAL and/or ONE-TIME (COST-PL.US) costs are those costs
of CONTRACTOR directly identifiable to or incurred in the performance of services or
deliverables provided hereunder, including but not limited to the following AND not to exceed
$200.000.00. inclusive ol a 12% Administration Fee to the CONTRACTOR!

Final negotiations for Staging/Storage Facility #2 will be postponed until such time that the
City determines a need for the facility. Included in the costs is a 12% Administration Fee over
invoice.

Computerized Container Identification System (CCIS) (See Changes in ifalics)

Costs associated with this Article have been categorized as ONE-TIME and ANNUAL costs.
ONE-TIME (COST-PLUS) costs are those which are incurred only once in the duration of the
contract and shall be invoiced at the end of each month of delivery of goods or completion of
services rendered. Included in the costs is a 12% Administration Fee over invoice. The fee is

to cover Rehrig Pacific Company’s expenses in providing the specilic items or services
requested by the city.
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13,

ANNUAL (LUMP-5UM) costs are recurring expenses that take place throughout the year.
every year of the contract term. The CONTRACTOR shall divide the ANNUAL costs evenly
to twelve months and shall invoice the CITY on a monthly basis. This cost is strictly a pass-
through, no Administration I'ee is to be charged on these items.

CCIS, ONE-TIME (COST-PLUS) costs are those costs of CONTRACTOR directly identifiable
to or incurred in the performance of services or deliverables provided hereunder. including but
not limited to the following AND not to exceed $540,000.00 inclusive of a 12% Administration
Fee to the CONTRACTOR:

item Total (One-Time)
Programming $  400,000.00
Handheld Scanners $  100.000.00
SQL Software /License| § 10,000.00
SQL Developer 3 5,000.00
Servers 5 20,000.00
Chargers | $ 5,000.00
Grand Total $  540,000.00

The above ONE-TIME (COSTS-PLUS) are costs necessary for maintenance and upgrade of
existing facility operating conditions. These costs are payable as they are incurred upon
presentation of invoices supported by Task Directives issued by the Project Manager,

Recycling/Buyback Program (See Changes in italics)

CONTRACTOR shall provide for the Buyback/Recycling of old refuse and recycling
containers in accordance to Scction 4.4.4,

The Net Revenue shall be reflected in the monthly invoices as a Credit to the CITY.

This credit can then be applied at the CITY’s request to invoices for container purchases,
parts, ancillary services, equipment, other containers and accessories.

CONTRACTOR shall be responsible for providing the City with documentation that shows the
number of pounds recycled plastic each month.

CONTRACTOR will issue a credit memo to the CITY, which can then be used for future
container purchases.

CONTRACTOR shall issue monthly credit statements to the CITY to reflect the monetary
value of the recycled plastic. The statements shall include the following three reporting
parameters:

1. Value of recycled plastic this month.

2. Value of recycled plastic this fiscal year running.

3. Value of recycled plastic this contract running.
Retrofit of Lifter Arm (No Change)
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E. Other Ancillary Services and Equipment (See Changes in ifalics)

CONTRACTOR shall provide services other than those specified in Section 4.4 and
equipment as the CITY's Program Manager deems necessary for the implementation of the
CITY’s programs. Compensation under this shall be in accordance with the terms negotiated
on a case by case basis by the CITY and CONTRACTOR and as stipulated in the
corresponding Task Directive(s) issued by the CITY. Costs associated under this section shall
not exceed $300,000.00 for the duration of the renewal option I contract inclusive of a 12%
Administration Fee to the CONTRACTOR for the costs of providing the specified items for the
City as specihied in the accompanying Task Directive(s).

[N Other Containers and Accessories (Added)

The CONTRACTOR shall provide containers other than automated refuse/recycling
containers in accordance to Section 4.4.7. Specific costs, specifications and terms shall be
negotiated on a case by case basis, and shall be clearly delineated in Task Directives issued
by the CITY. Costs associated under this section shall not exceed $250,000.00 annually for
the duration of the remewal option I contract. This cost is strictly a pass-through, noe
Administration Fee is to be charged on these items.

The CONTRACTOR shall submit to the Project Manager a Project Services Cost Estimate for any
work or deliverables for any of the above items. The Project Manager will then issue Task Dircctives
authorizing the CONTRACTOR to proceed. with the work specifically outlined in the Task Directive.

The cost proposal provided lor each project item of Article 10 awarded pursuant to this Agreement is
an estimate, only, and unexpended funds allocated for one project may be used for another project as
long as the total Project Services Cost Estimate for the Task Directive is not exceeded. Such
reallocation of funds must have the prior written approval of the CITY s Project Manager.

The Project Services Cost Lstimate shall be the estimated total cost by task, based upon cost of supply
ol automated refuse/recycling containers, the costs of providing the CCIS. the costs of providing the
staging/storage lacility, the costs ol providing container compatibility with City owned collection
trucks and the expected revenue from the buyback/recycling of old containers and profit. The Project
Services Cost Estimate shall be included in any proposal submitted by CONTRACTOR for Task
Dircctives under this Agreement,

The remainder of the provisions — Article 10.1 through 10.2 remain unchanged.

ARTICLE 11 —Container General Requirements (Sec Changes in italics)

Requirements and provisions not specifically included in this Agreement. but contained in the RI'B are
hereby incorporated by relerence and made part of this agreement.

In areas where there is a conflict in language between the Agreement and RIB. the Agreement shall
have precedence over the RFB.

11.1  Container Technical Requirements (See Changes in italics)
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All refuse and recycling containers and associated replacement parts and services shall
meet the following minimum technical requirements and in accordance to The
Standard Specifications for Refuse Containers 2004 Edition (Blue Book). Non-
conformance to the specified items of these specifications constitute a basis for
rejection.,

The remainder of the provisions - Article 11.1.1 through 11.1.20 shall remain

unclanged.

Container Performance Requirements (See Changes in italics)

All refuse and recycling containers will be designed and manufactured to meet the
ANSI  standards  for shape and performance plus the minimum  performance
requirements described below and in accordance with The Standard Specifications for
Refuse Container 2004 Edition (Blue Book).

The remainder of the provisions - Article 11.2 through 11.5 shall remain unchanged,

ARTICLE

12 — Task Directive _and Container Delivery Order (No Change)

ARTICLE

13 — Amendments, Changes., or Modifications (No Change)

ARTICLE 14 — Indemnification (No Change)
ARTICLE 15 — Insurance (No Change)
ARTICLE 16- Warranty Insurance (No Change)
ARTICLE

1 7 —Pertormance Bond (No Change)

ARTICLE

Cash

18 — Cash Reserve for Warranty Claims (See Changes in italics)

reserve for warranty claims equal to §7,000,000.00 for the total length of the renewal

contract (five pears). The cash reserve shall be in place by the end of the first contract vear and
maintained for the entire length of the renewal contract.

ARTICLE

19 — Independent CONTRACTOR (No Change)






ARTICLE 20 — Warranty and Responsibility of CONTRACTOR (No Change)

ARTICLE 21 — Ownership (No Change)

ARTICLE 22 — Nondiscrimination/Equal Employvment _and Affirmative Action (No
Change)

ARTICLE 23 — MBE/WBE and OBE Qutreach Program (No Change)

ARTICLE 24 - Successors and Assignees (No Change)

ARTICLE 25 - Contact Persons—Proper Addresses—Notifications (No Change)

ARTICLE 26 - Force Majeure  (No Change)

ARTICLE 27 — Breach (No Change)

ARTICLE 28 — Severability (No Change)

ARTICLE 29 — Dispute Resolution (No Change)

ARTICLE 30 - Integrated Contract (No Change)

ARTICLE 31 -- Applicable Law. Interpretation and Enforcement  (No Change)

ARTICLE 32 - L.os Angeles City Business Tax Registration Certificate (No Change)

ARTICLE 33 — Bonds (No Change)
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ARTICLE 34 - Child Support Assignment Orders (No Change)

ARTICLE 35 - Child Care (Mandatory for contracts over $500,000) (No Change)

ARTICLE 36 - LWO and SCWRO Ordinance (No Change)

ARTICLE 37 - Americans with Disabilities Act (No Change)

ARTICLE 38 - Equal Benefits Ordinance (No Change)

ARTICLE 39 — Waiver (No Change)

ARTICLE 40 - Prohibition Against Assignment or Delegation (No Change)

ARTICLE 41 — Permits (No Change)

ARTICLE 42 — Claims for Labor and Materials (No Change)

ARTICLE 43 - Discount Terms (See Change in italics)

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided herein and apply such discount to
payments made under this Agreement which meet the discount terms but no less than 2% net
30 days for deliverables covered under Article 4.4 item a.

ARTICLE 44 — Confidentiality (No Change)

ARTICLE 45 - Retention of Records, Audit and Reports (No Change)

ARTICLE 46 - CONTRACTOR Evaluation Ordinance (No Change)






ARTICLE 47 - CONTRACTOR Responsibility Ordinance (No Change)

ARTICLE 48 — Price Adjustment (See Changes in italics)

48.1 Annnal Price Adjustment for Comtainers and Ancillary Services (See ( hanges in

italics)

Price adjustments for containers and ancillary services due to inflation shall be allowed
herein. Initial negotiated contract prices may be adjusted at the following times; 1)
once annually, and/or 2) upon contract renewal, Each adjustment shall be according
to the annual average Consumer Price Index (CPI-U) at the ¢nd o each contract year
(November). The CPI-U will be the value published by the Bureau of Labor Statistics,
U.S. Department of Labor for the Los Angeles-Anaheim-Riverside Metropolitan area.

Container prices and ancillary services costs in Article 10 will be adjusted starting
December 1, 2006 following the CONTRACT execution date of the first renewal
contract, and on each December 1" thereafter within the AGREEMENT term, to reflect
the annual average Consumer Price Index (CPI-U) for the preceding November
compared with the annual average CPI-U for November in the prior CONTRACT year.
Since CPI-U statistics for any particular month are not available uniil the middle of the
following month, the CONTRACTOR shall submit December invoices of every contract
year only after official publication of the CPI-U statistics for November, reflecting the
CPI-U adjustment effective from December 1" to the published date of the November
CPI statistics. The Annual Inflation factor shall be the basis for adjustments and
calculated in the following manner:

IN = [Ave(CPI-U,) : Avg(CPI-U,}/

wiere

IN = the Annual Inflation fuctor

Avg(CPI-U,, = the average of the published CPI-U from December to
November (current comtract year) immediately preceding the data of the

Ave(CPI-Uy, = the average of the published CPI-U from December to

November (previous contract year) one year prior to CPI-U,

The CPI-U will be the value published by the Bureau of Labor Statistics, U.S.

Department of Labor for the Los Angeles — Anaheim — Riverside Metropolitan area.
IN (the annual inflation factor) may not exceed five percent (3%).

In the event that resin prices increased more than gnnual average CPI-U, container
prices shall be adjusted to the maximum of 5% with justification and upon approval by
the Bureau. CONTRACTOR shall submit a notarized copy of the actual invoices
showing the cost of resin reflecting the new higher price versus previous years pricing.
The Bureau of Sanitation shall be the final authority on any container price adjustment
above the annual inflation factor under this section.
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48.2

48.3

Sample Calculation:

IN = [Avg(CPI-U,yy,)  Avg(CPI-U,y9) J;
where: Avg CPI-U,,,, = 207.73 and Avg CPI-U,,,;; = 197.72

IN = 207.73+197.72 = 1.05

Price Adjustment Under Unpredictable Market Changes (Added)

In the event of an unpredictable market change, which affects the current contract

shall review the justifications and determine the applicable price adjustment, if any.
Upon return to normal market conditions, any changes in the prices will be adjusted to
the price established by the original contract terms. The Director of the Bureau of
Sanitation shall be the final authority on any price adjustment due to unpredictable

market change.

Contractor must substantiate the cost adjustment over what is covered in Section 48.1.
When citing resin prices or ancillary services cost increase, CONTRACTOR shall
submii a potarized copy of ihe actual invoice showing the cost of resin or ancillary
services cost prior 10 increase and a notarized copy of an inveice reflecting the new
higher price.

The new unit price shall be billed on invoices for containers only after approval of the
price increase by the City and receipt by the Contractor of written nofification of the
effective date of the price increase. Similarly, the City may request a price reduction to
reflect @ decrease in the price of plastic resin, ancillary service and/or related costs,
subject to the same requirements as the price increase above. The City shall receive in
the form of credit or direct payment,

Price Adjustment Under Stable Plastic Resin Market (Added)

In any year which the CPI is less than 5% and the justified plastic resin price increase
is less than 5% (see Table below), an increase in container pricing may be granted up
to 5% if the justified plastic resin price increase from a previous year or years (during
renewal contract term) was greater than 5% and the City did not grant the Contractor
the full justified plastic resin price increase requested under section 48.2.

The following Table illustrates the Container Price Increase in relation to Resin Price
Increase:

Resin Price/Container Price Calculator

Formula: (RPy — RPy.1) x WT3s = ContPl3s
(RP; — RPy 1) x WTs = ContPlgs
(RP; — RPy.1) x WTgs = ContPlys

where: RP, = Resin Price of current year
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RP,.; = Resin Price of prior year

(RP,

RPp)

Change in resin price

WTis = Resin weight of 35 Gallon Cart =

Wilss = Resin weight of 03 Gallon Cart =

17.5 Ibs,

2

Ibs.

WTos = Resin weight of 95 Gallon Cart = 54 lbs.
ContPlys = 33 gallon container price increase
ContPles = 65 gallon container price increase
95 gallon container price increase

ContPlos

Resin
Price Container § Increase by % AVG
Increase Weight/Size % Increase per Container Size increase
% %o Yo
(RP, - Increase | Increase | Increase
RP..q} ContPlys | ContPles | ContPlss | 35 65 a5
WT s WT.s Wl
17.51lbs | 27 Ibs _341bs 100%
$0.01 30.18 $0.27 $0.34 1% 1% 1% 1%
_$0.02 $0.35 $0.54 3$0.68 1% 1% 2% 2%
$0.03 3053 $0.81 $1.02 | 2% 2% 2% 2%
$£0.04 $0.70 $1.08 $1.36 2% 3% 3% 3%
$0.05 $0.88 $1.35 $1.70 3% 4% 4% 4%
$0.06 $1.05 $1.62 $2.04 4% 4% 5% 5%
$0.07 $1.23 |  $1.89 $2.38 4% 5% 6% 5%
$0.08 $1.40 $2.16 $2.72 5% 6% 7% 6%
$0.09 $158 $2.43 $3.06 5% 7% 7% 7%
$0.10 $1.75 $2.70 $3.40 6% 7% 8% 8% i
$0.11 $1.93 $2.97 $3.74 7% 8% 9% 9%
$0.12 $2.10 $3.24 $4.08 7% 9% 10% 9%
$0.13 $2.28 $3.51 $4.42 8% 10% 11% 10%
50.14 $2.45 $3.78 $4.76 8% 10% 11% 11%
$0.15 $2.63 $4.05 $5.10 9% 11% 12% 12%
50.16 $2.80 $4.32 $5.44 10% 12% 13% 12%
$0.17 $2.98 54 59 $5.78 10% 12% 14% 13%
$0.18 $3.15 54.86 $6.12 11% 13% 15% 14%
$0.19 $3.33 3$5.13 $6.46 11% 14% 16% 15%
$0.20 $3.50 $5.40 $6.80 12% 15% 16% 15%
$0.21 $3.68 | 35 67 $7.14 13% 15% 17% 16%
| $022| 3385 5594 $7.48 13% 16% 18% 17%
$0.23 $4 .03 $6.21 ]  §7.82 14% 17% 19% 18%
$0.24 $4.20 $6.48 $8.16 14% 18% 20% 19%
$0.25 ~$4.38 675 $8.50 15% 18% 20% 19%
$0.26 $4 55 $7.02|  $8.84 16% 19% 21% 20% |
5027 $4.73 57.29 $9.18 16% 20% 22% 21%
$0.28 $4.90 $7.56 $9.52 17% 21% 23% 22%
$0.29 | 3508 $7.83 $9.86 17% 21% 24% 22%
$0.30 |  $525 _$8.10 |  $10.20 18% 22% 24% 23%
| $031]  $543 $8.37 $10.54 19% 23% 25% 24%
- b0321 3580 $8 64 $10.88 19% 23% 26% 25%
3033 $578 $8 91 $11.22 20% 24% 27% 26%
$0.34 $5.95 $9.18 $11.56 20% 25% 28% __g{ij@
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[ s0.35 $6.13 $9.45 | $11.90 21% 26% 29% | 27%
$0.36 $6.30 $9.72 | $12.24 22% 26% 29% | 28% |
$0.37 $6.48 $9.99 | $12.58 22% 27% 30% _29%
$0.38 $6.65 | $10.26 |  $12.92 23% 28% 31% 29%
$0.39 $6.83 | $10.53 | $13.26 23% 29% 32% | 30% |
$0.40 $7.00 { $10.80 | $13.60 24% 29% 33% | 31% |
$0.41 $7.18 | $11.07 | $13.94 25% 30% 33% 32%
$0 42 $7.35| $11.34 | $14.28 25% 31% 34% | 32%
$0.43 $753 | $1161 $14.62 26% 32% 35% 33%
$0.44 $7.70 | 31188 | $14.96 26% 32% 36% 34%
$0.45 $7.88 | $12.15| $15.30 27% 33% 37% 35%
$0.46 $8.05 | $1242 | $15.64 28% 34% 38% 36%
$0.47 $8.23 | $1269| $15.98 28% 35% 38% 36% |
$0.48 $840 | $1296 | $16.32 29% 35% 39% 37%
$0.49 $8.58 | 51323 | $16.66 29% 36% |  40% 38%
$0.50 $8.75| $13.50 | $17.00 | 30% 37% 41% 39%

The following tables illustrate the different scenarios per

adjustments covering Sections 48.1 through 48.3:

30-Gallon Container Price Adjustment Table

size of container for price

1-Dec-06 through 1-Nov-07 &
. ;i cntract
Year 1 INy = inflation factor for Novermber Rehrig City Provision
2006, INgg to a max of 5%,
Effective
December 1, City to allow price 48.1
2006 Price of $29 20 ¥ = 52920 % INg Y = $29.20 x INy; adjustment based on INy =
35-galion io a maximum of 5%
Contain‘er =
Example:
Effective Y =$29.20 x City to allow price
December 1, $29.20 1055 = 530 0 Y =$30.80 adjustment based on INg: 48.1
2006 Price of ) . to a maximum of 5%,
35-gallon
Container =
1-Dec-07(10) through 1-Nov-08 (11) RPIc; = Resin Price Increase from November 2006 through
Year 2-§ 2 3 November 2007. Contract
Ny = inflation factor for November If RPlo: < INg7; where H = RPly; - INg; Provision
2007(10).
City to allow increase
Z=Y x INgs, if RPlg=INg» equal to INy; to & max of 48.1
Z 5%.
_ L _ Bank H for future
Z =Y X N7, if RPlor<INg; adjustments. 48.1
Effective ]
December 1, Z =Y % (INg; + H). if RPI>INy;. Depending on what was
2007 to 2010; B Rehrig can requests for additional banked from previous
Price of 35- Y Z=Y xINo increase to amax of H. The year(s) of renewal 48.2
gallon fraction of H not granted can be contract, City can use this
Container = banked for future years. to offset current request.
Z =Y % INgz; if RPlg;<INy;; Rehrig Cepending on what was
can request increase to a max of banked from previous
5% based on what was banked year(s} of renewal 48.3
for previous years of renewat contract, City can use this
contract. to offset current request.
Fyarmnle Y = §30 80 FTo= RN AN v P e Wk W= PR






1.051 = $32.37

Z = $30.80 x 1.051 = $32.37, if

City to allow increase to a

RPlg;=INg; max of 5%, AR
Z=5%53080x 10581 =53237 if Bank H for future 481
- RPI7<IN: adjustments '
Z=30.80x({1.051+H),if g
RPNy, Rehrig can requests Depending on what was
i banked from previuos
for additional increase to a max of sarls). City can use this 48.2
H. The fraction of H not granted To‘ offeet u:rem r‘ “; A
INzs = 1.051 can be banked for future years. g gauesl.
Z = 30.80 x 1051, if RPlyr<INg;, Depending on what was
Rehrig can request increase (o a banked from previous 48.3
max of 5% based on whal was year(s), City can use this :
banked for previous years o offsel current request.
60-Gallon Container Price Adjustment Table
1-Dec-06 through 1-Nov-07
f— e : : Contract
Year 1 INgs = inflation factar for November Rehrig City Provision
2006 INps to a max of 5%

Effective i
December 1, City to aliow price 48.1
2006 Price of S36.77 Y = 836 77 x INxe Y =536 77 % INy» adjustment based on Mg !

65-gallon to a maximum of 5%

Container =

Example:

Effertive VoL EaE Ty City to allow price
Dacemiber 1, 536,74 ; : : (= 338.748 adjusiinent based on (W 48.1
2006 Price of b= 9819 to a maximum of 5%

65-gallon

Container = B
1-Dec-07(10) through 1-Nov-08 (11) RPle; = Resin Price Increase from Movember 2006 through
Year 2-5 s : - November 2007 Contract
INc; = inflaticn factor for November IF RPly; < INgr. where H = RPl, - INy; Provision
2007(10).
T - City to allow increase
Z =Y % Iz, if RPLz=INg: equal to INy; o a max of 48.1
S— 50’"‘"
B . B Bank H for future
Z =Y w Mgy, if RPle<INge adjustments. 48.1

Effective
December 1. Z =Y x({iNgy, + Hj. if RPI=INg;, Depending on what was
2007 to 2010, z Rehng can requests for additional banked from previous

Price of £5- ¥ Z =Y xINg; increase to a max of H. The year(s) of renewal 48.2
galion fraction of H not granted can be contract, City can use this :
Container = banked for future years. to offset current request.
Z =Y % INgz; if RPly;<INg;; Rehrig Depending on what was
can request increase to a max of banked from previous
5% based on what was banked year(s) of renewal 48.3
for previous years of renewal cantract, City can use this
contract. to offset current request.
If Rplc'.' = ’Nw, where H = RPIy; - |Nc.‘
B N Z=53879x1.051=3%40.77,if | City to allow increase 1o a
Y =$38.79 RPl5:=IN; max of 5%. 1
Z=838.79 x1.051 = 540.77. if Bank H for future 48.1
RPlyr<INg; adjustments 7
2 =%3879 x Z=3879x(1.081 + H}), if ,
GRS 1.051 = 540.77 RPlg;>INg;, Rehrig can requests Dt?:?ﬁdc;"r? SHWkLNas
for additional increase to a max of ear[{ )ecnomaj;revru?; 48.2
H. The fraction of H not granted fo ﬁ: 't yrc t yse Its
INge = 1.051 can be banked for future years. s
Z= 3879 x 1051, f RPIyr<INg; Depending on what was
Rehrig can request increase to a banked from previous
max af 5% hazed on what was vearsl Ciky ~an ee this 48.3

Liaiingtild [O0 previols yeals,

o gilsel current request,
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90-Gallon Comainer Price Adjustment Tabie

1-Dec-06 through 1-Nov-07 I

vl bt S ) ) Contract
vaars INu = inflation factar for November Rehrig e Provision
2006. INwe to a max of 5%
Effective
December 1, Cily to allow price 481
2006 Price of 541 64 Y o= $41 64 x [Ny Y = §41 64 x INy, adjustment based on [Ny, '
S5-gallon to a maximum of 5%
Container =
Example:
Effective Y =541 64 x City to allow price
December 1, $41.64 . 355"___ 3'43 93 Y = $43.93 adpstment based on IN.. 48.1
2006 Price of {o a maximum of 5%
95-gallon
Container =
1-Dec-07(10) through 1-Nov-08 (11) RPly; = Resin Price Increase from November 2006 through
Year 2-5 ; ; S November 2007 Contract
& INu; = inflation factor for November If RPlg; < INg, where H = RPI; - INg; Provision
2007(10).
- City to allow increase o
£ =Y 2 Ny if RPL=ING: equal to INg- to a max of 48.1
;: Y x N if RP e <INos N -u[ .Bank H for future B 48.1
B T { adjustments. :
Effective : ; -
December 1, Z =Y X (INg; + H), if RPI=INg;, Depending on what was
2007 to 2010 Y ST Relhng can requests for addtional banked _from previous
Price of B5- - = T X INg; increase to amax of H The year(s) of renewal 48.2
gallon fraction of H not granted can be contract, City can use this
Container = banked for future years. to offset current request
Z =Y x INgr; if RPlg:<iNg; Rehrig Diepending on what was
can request increase to a max of banked from previous
5% based on what was banked year(s) of renewal 48.3
for previous years of renewal contract, City can use this
contract {0 offset current request
If RP]QI = |No?; where H = Rpir)'_.' - INgy
_ Z=%4393 x 1,051 =846.17 if City to allow increase to a
¥ =54392 RPls:=1Ngs max of 5%. 48.1
Z=543.93x1.051 =846.17; if Bank H for future 481
RPlyr<INg, adjustments. :
Z=%4393 % Z=4393 x (1.051 + H), if :
Example 1.051 = $46.17 RPle=INg;, Rehrig can requests D;::;:;"f? ?_: “:hi} i
for additional increase to a max of (i) Citocaizs:?:is 48.2
H. The fraction of H not granted {o g cu!:rem e
1N = 1.051 can be banked for future years a :
Z =43.93 x 1,051, if RPly<INg;, Depending on ::hat was
Rehrig can request increase to a banked from previous 48.3
max of 5% based on what was year(s), City can use this '
banked for previous years. to offset current request.
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ARTICLE 49 - Disposal of Residual Waste (No Change)

ARTICLE 50 - Liability Insurance tor Hazardous Waste (No Change)

ARTICLE 51 - Cooperative Purchasing (No Change)

ARTICLE 52 - Slavery Disclosure Ordinance (No Change)
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Signature Page

IN WITNESS WHEREOF,

the partics cach

herewith  subscribe the same m

quintuplicate, and this AGREEMENT is executed by the CITY of Los Angeles, acting by and through
its Board of Public Works and by REHRIG PACIFIC COMPANY.

FOR CITY OF LOS ANGELES

APPROVED AND AGREED TO:

By:

Cynthia M. Ruiz

Tule: President, Board of Public Works

Date:

. @J/Qﬁ\ /o

Title; (‘umnnsqmmr Bo’vd of F'uhhi gﬁs

Date:

APPROVED AS TO FORM:

Rockard J. Delgadillo, CITY Atorncy

BY /M///M? BY f/f‘i ﬁ/ffM gnn—

Christophef M. Westhoff i
Assistant City Atterney ~

/{/é_y,éf 6

DATE:

REHRIG PACIFIC COMPANY

APPROVED AND AGREED TO:

...

Title:

Drate:

ATTEST.

1. Michael Carey, City Clerk

DATE: _:5 ”3/ 7

[INAME- (]
Cm Deputy Clerk

A -1027(2.5 (4}






(@B’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #

PURCHASING SERVICES 0000001509 11/30/06 2
J00=5" AVE #4112 Payment Terms Freight Terms
PO Box94687 : e .
Seattle, WA 98124-4687 Net 30 FOB D_estmatlon; Prepaid & Add

Buyer: Phone: Fax:

Jason Edens g 206-684-0445 206-386-0068
Vendor #: 0000041650 Ship To:
REHRIG PACIFIC CO. CITY DEPARTMENTS

4010 E 26" St
Los Angeles CA 90023

Contact:  Blair Chastain Bill To:
Phone #: 323-415-8792 CITY DEPARTMENTS
Fax# 323-269-8506 ACCOUNTS PAYABLE

E-Mail: bchastain@rehrigpacific.com

CHﬁi\N_GE ORDER #2 IS HEREBY ISSUED TO EXTEND THE TERM OF THE AGREEMENT UNTIL MAY
S0 2007

This Contract is contingent on all negotiations pertaining to the extension of the City of Los Angeles
Contract #C-102987.

REHRIG PACIFIC CO. is awarded a Contract for providing the City of Seattle, CITY DEPARTMENTS,
with automated trash and recycling containers in accordance with the terms and conditions established by
the City of Los Angeles in Contract # C-102987 and Attachment # 1.

Contract Period: 3/01/05 through 5/30/07 with option to extend beyond the terms identified above, with
Contractors mutual consent.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Jason Edens
DEA/Purchasing and Contracting Services, at 206-684-0445 or jason.edens@seattle.gov

Authorized Signature/Date

@3 PGJ’}L Dmf(m,y{_, i}fH]ou






Attachment #1
Vendor Contracts #0000001509
Change Order #2 (effective 11/30/06)

Rehrig Pacific Co.

4010 E 26" St.

Los Angeles, Calif. 90023

Contact: Blair Chastain

Phone: 323-415-8792 Fax: 323-269-8506
E-Mail: bchastain@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS
EQUIPMENT AND
ANCILLARY SERVICES

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and
conditions established in the City of Los Angeles, Contract #C-102987, and as indicated
in Contractor’s letter to Liz Kain (Payne), dated January 3, 2005 as amended. Contractor
shall provide:

Automated Refuse/Yard trimming, and Recycling Containers:
The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)

containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to include similar products and services, as appropriate and mutually
agreed to by the Contract





‘@) VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001509 10/05/05 1
Ll Payment Terms Freight T
PO Box94687 = i ,
Seattle, WA 98124-4687 4% Net 30 FOB Destination; Prepaid & Add

Buyer: Phone: Fax:

Michael Mears 206-684-4570 206-233-5155
Vendor #: 0000041650 Ship To:
REHRIG PACIFIC CO. CITY DEPARTMENTS

4010 E 26" St
Los Angeles CA 90023

Contact:  Marianne Hoonakker-Kelly Bill To:
Phone #:  503-292-1295 CITY DEPARTMENTS
Fax# 323-269-8506 ACCOUNTS PAYABLE

E-Mail: mhoonakker@rehrigpacific.com

CHANGE ORDER #1 IS HEREBY ISSUED TO ACCEPT PRICE INCREASES REQUESTED ON 10/04/05
BY CONTRACTOR AS REVISED IN ATTACHMENT #1

All else remains the same.

REHRIG PACIFIC CO. is awarded a Contract for providing the City of Seattle, CITY DEPARTMENTS,
with automated trash and recycling containers in accordance with the terms and conditions established by
the City of Los Angeles in Contract # C-102987 and Attachment # 1.

Contract Period: 3/01/05 through 11/30/06 with optlon to extend beyond the terms identified above, with
Contractors mutual consent. .

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Michael Mears
ESD/Purchasing Services, at 206-684-4570 or michael.mears@seattle.gov

A_uthor' ed SignattreéjDate
M%r %ﬂ Zﬁ/ff/jf






Attachment #1
Vendor Contracts #0000001509
Change Order #1 (effective 10/04/05)

Rehrig Pacific Co.

4010 E 26" St.

Los Angeles, Calif. 90023

Contact: Marianne Hoonakker-Kelly
Phone: 503-292-1295 Fax: 323-269-8506
E-Mail: mhoonakker@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS
EQUIPMENT AND '
ANCILLARY SERVICES

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and
conditions established in the City of Los Angeles, Contract #C-102987, and as indicated
in Contractor’s letter to Liz Kain (Payne), dated January 3, 2005 as amended. Contractor
shall provide: '

Automated Refuse/Yard trimming, and Recycling Containers:

The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)
containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to-include similar products and services, as appropriate and mutually
agreed to by the Contract






Attachment #1
Vendor Contracts #0000001509
Change Order #1 (effective 10/04/05)

Contract Period:

Contractor will provide products and services through November 30, 2006. The City
reserves the option to extend the Contract beyond the noted date, as appropriate and
mutually agreed to by the Contractor.

PRICES AND PAYMENT TERMS

Automated Refuse, Yard Trimming and Recycling Containers

Size Color Price (ea) Freight (approx.) Net Price Including Freight
65 Gallon  Any $36.72 $3.40 $42.34
95 Gallon Any $41.58 $5.09 $50.43
2006 Prices (effective 12/01/05)
65 gallon $38.08
95 gallon $43.24

Price of containers is exclusive of any applicable taxes.
Price of containers includes artwork, brand plate set up fees, hot-stamping, serial
numbers if requested and blow-molded snap-on wheels.

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

Payment Terms: Net 30 :
Freight Terms: F.O.B Destination; Prepay & Add





G

The City of Seattle
PURCHASING SERVICES
700 — 5™ AVE #4112

PO Box94687

Seattle, WA 98124-4687

Vendor #: 41950
REHRIG PACIFIC CO.
4010 East 26" St.

Los Angeles, Calif 90023

Contact:

Title: Sales Manager
Phone #:  503-292-1295
Fax# 323-269-8596

VENDOR CONTRACT

Vendor Contract # Date Change Order #
0000001509 03/14/05
Payment Terms Freight Terms
4% per 30 days Prepaid & Allowed; FOB Destination
Buyer: FAX: Phone:
Wiley Thompson 206-233-5155 206-684-4515

Marianne Hoonakker-Kelly

Ship To:

CITY DEPARTMENTS

Bill To:

ORDERING DEPARTMENT
ACCOUNTS PAYABLE

REHRIG PACIFIC CO. is awarded a Contract for providing the City of Seattle, CITY DEPARTMENTS,
with automated trash and recycling containers in accordance with the terms and conditions established by
the City of Los Angeles in Contract # C-102987 and Attachment # 1. The terms of the Contract shall
extend from March 1, 2005 to November 30, 2006. The City reserves the option of extending the Contract
beyond the terms identified above, with Contractors mutual consent.

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,

frequency of deliveries, or any other factor deemed important to the City.

This contract is subject to correspondence from Marianne Hoonakker-Kelly, Sale Representative of Rehrig
Pacific Co. to Liz Kain, City of Seattle, which restated, (the Los Angeles) in part, the products and cost of

products provided by the Contract.

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Wiley
Thompson, ESD/Purchasing Services, at 206-684-4515.

Authorized Signature/Date

%/‘/WWIV\

oB3/05/05 |






ATTACHMENT #1
VC#0000001509
Contract Term: 03/01/05 to 11/30/06

REHRIG PACIFIC COMPANY
4010 East 26" St.

Los Angeles, Calif. 90023

Sales Rep: Marianne Hoonakker-Kelly
323-262-5145

323-269-8506 Fax

AUTOMATED REFUSE/RECYLING CONTAINERS
EQUIPMENT AND
ANCILLARY SERVICES

COOPERATIVE PURCHASING:

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above,
and the scope of work indicated below.

SCOPE OF WORK

Contractor shall provide products and services in accordance with applicable terms and
conditions established in the City of Los Angeles, Contract #C-102987, and as indicated
in Contractor’s letter to Liz Kain (Payne), dated January 3, 2005 as amended. Contractor
shall provide:

Automated Refuse/Yard trimming, and Recycling Containers:

The Contractor shall supply semi or fully automated 95, 65, and 30 gallon (normal size)
containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables), as ordered by the City of Seattle. The City reserves the option to expand
the Contract to include similar products and services, as appropriate and mutually
agreed to by the Contract





ATTACHMENT #1
VC#0000001509
Contract Term: 03/01/05 to 11/30/06

Contract Period:

Contractor will provide products and services through November 30, 2006. The City
reserves the option to extend the Contract beyond the noted date, as appropriate and
mutually agreed to by the Contractor. '

PRICES AND PAYMENT

Automated refuse, vard trimming and recycling Containers

Product = Quantity Price Freight  Net Price Including Freight
65 Gallon 40 $34.00 $3.25 $35.89
95 Gallon 40 $38.50 $3.96 $40.82

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

Payment Terms: 4% net 30 FOB
Cost of containers is exclusive of any applicable taxes

Cost of containers includes artwork, brand plate set up fees, hot-stamping, serial
numbers if requested and blow-molded snap-on wheels
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(@) BLANKET CONTRACT

City of Seattle Blanket Contract # Date Change Order #
CITY PURCHASING 0000001509 08/09/2012 7
700 - 5" AVE #4112 Payment Terms Freight Terms
PO Box94687 ¥ 9
Seattle. WA 98124-4687 2% - Net 30 FOB Destination; Prepaid & Add
Buyer: Phone: Fax:
Wiley Thompson 206-684-4515---- | 206-233-5155

Vendor #: 0000041650

REHRIG PACIFIC COMPANY [ ——
4010 E 26" St |

Los Angeles CA 90023 '

Contact:  Kory Mahaffy Bill To:

Cell #: 503-367-7429 | CITY DEPARTMENTS
Fax# 323-269-8506 | ACCOUNTS PAYABLE

E-Mail: kmahaffy@rehrigpacific.com

REHRIG PACIFIC COMPANY is awarded a Contract Change Order to continue providing the City of
Seattle, CITY DEPARTMENTS, with automated trash and recycling containers in accordance with the
terms and conditions established by the City of Los Angeles in Contract # C-102987, Renewal Option #1 &
2, Attachment # 1 and Terms and Conditions (in receipt).

Contract Term: 3/1/05 -11/30/06

Change Order #1: issued to increase price

Change Order #2: issued to extend 3/01/05 - 5/30/07

Change Order #3: Contract Period: 6/01/07 through 11/30/11 with option to extend beyond the terms
identified above, with Contractors mutual consent.

Change Order #4: issued to increase price per contract #C-102987.

Change Order#5: Issued to increase pricing by 1.24% effective 12/1/10.

Change Order#6: Issued to extend contract to11/30/2012.

Change Order#7: Issued to extend contract to 11/30/2016

Orders shall be placed by CITY DEPARTMENTS. Invoices shall be mailed to the address provided by the
Account Payable of the ordering DEPARTMENT. Each invoice shall indicate Contract #1509,

In all other respects, the contract remains the same.

Authorized Signature/Date

Q&J’\r\_ )3 ((-i..-'\_.-{“\_hh(;i e b{ 27 ‘i M
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Attachment #1
Blanket Contract #0000001509 Change Order #7
09/01/2012 through 11/30/16

REHRIG PACIFIC COMPANY.

4010 E 26" st.

Los Angeles, Calif. 90028

Contact: Kory Mahaffy, NW Environmental Sales Representative
Phone: 503-367-7429, Fax: 323-269-8506

E-Mail: kmahaffv@rehrigpacific.com

AUTOMATED REFUSE/RECYLING CONTAINERS EQUIPMENT
AND ANCILLARY SERVICES -

This is an abbreviated summary presented for the ease of use and quick reference to
some of the essential parts of the Contract by the end-user. This summary is not
intended to override requirements established by Solicitation or Renewal Option No
2 Documents (Contract No. C- 102987)

COOPERATIVE PURCHASING

Article 51, Cooperative Purchasing, City of Los Angeles, California Contract #C-102987,
as amended, states, in part, that the Contract or Agreement between the City of Los
Angeles and Rehrig Pacific Company may be extended for use by other municipalities,
government agencies, and governing bodies. Any such usage by other entities must be in
accord with the ordinances, charter and/or rules and regulations of the respective entity
and the approval of the contractor. Further, any transaction with third parties under this
Article shall be solely between Contractor and the third party, and the City shall have no
liability and shall receive no benefit as a result of such transaction.

The Contractor, by letter dated January 3, 2005, confirmed its willingness to provide
products and services to the City of Seattle, within the context of Article 51 noted above.

Contract Period:

Renewal Option No. 2 extended the contract term for another five (5) years, from
December 1, 2011 to November 30, 2016 for the provision of Automated
Refuse/Recycling Containers and Ancillary Services. The City reserves the option to
extend the Contract beyond the term noted above, as appropriate and mutually agreed to
by the Contractor. :
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Attachment #1
Blanket Contract #0000001509 Change Order #7
09/01/2012 through 11/30/16

REHRIG PACIFIC COMPANY.

4010 E 26" St.

Los Angeles, Calif. 90028

Contact: Kory Mahaffy, NW Environmental Sales Representative
Phone: 503-367-7429, Fax: 323-269-8506

E-Mail: kmahafty@rehrigpacific.com

SCOPE OF SERVICE

Contractor shall provide products and services in accordance with terms and conditions
established by the City of Los Angeles via Renewal Option No. 2, dated December, 2011
of Contract #C — 102987, Request for Bid (RFB) dated September 26, 2001 and Renewal
Option 1 to Contract No. C- 102987, December, 2006, as amended. See Article 4 for
specific responsibilities of and task to be performed by the Contractor.

In general terms, the Contractor shall supply semi or fully automated 95, 65, and 30
gallon (normal size) containers, with colors in BLACK (refuse), GREEN (yard
trimmings) and BLUE (recyclables), and BROWN (Manure) as may be ordered by the
City of Seattle. The City reserves the option to expand the Contract to include similar
products and services, as supported by the Terms and Conditions of Renewal Option 2,
Contract No. C-102987.

PRICING, INVOICING & PAYMENT
Article 10 of Renewal Option 2 provides instructions for pricing (compensation),
invoicing & payment. Please review for changes and alterations.

Effective December 1, 2011, the City shall pay for automated refuse, yard trimming,
recycling, and manure containers at the prices below:

Container Size Container Color Unit Price
(Gallon)

30 Gallons Black, Green, Blue or Brown $34.01
65 Gallons Black, Green, Blue or Brown $42.82
95 Gallons Black, Green, Blue or Brown $48.50

(Freight: Prepaid & Add. Taxes not include. Price of containers includes artwork, brand plate, setup fees,
hot stamping, serials numbers if requested and blow molded snap-on wheels.)

Payment Terms: 2% per 30 days.
Freight Terms: F.O.B Destination; Prepay & Add

Tongue and Plate Lock

The locking mechanism is installed in the interior of the cart body and a slot is cut into
the lip of the lid. Tongue plate reaches through the lid where the customer is expected to
provide a padlock in order to secure the container. The installed cost of this lock per
container is $10.00

Page 2 of 3





Attachment #1
Blanket Contract #0000001509 Change Order #7
09/01/2012 through 11/30/16 -

REHRIG PACIFIC COMPANY.

4010 E 26™ St.

Los Angeles, Calif. 90028

Contact: Kory Mahaffy, NW Environmental Sales Representative
Phone: 503-367-7429, Fax: 323-269-8506

E-Mail: kmahaffy(@rehrigpacific.com

Renewal Option No 2 also presents changes in Article 14, Article 15, Article 18, Article
22, Article 23, Article 31 — 33, Article 35, 36, 38,53, and 54. Many of these may not
apply to the City of Seattle.

Page 3 0of 3
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RENEWAL OPTION NO. 2
to
CONTRACT NO. C-102987

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES

and .
REHRIG PACIFIC COMPANY

FOR THE SUPPLY OF AUTOMATED
REFUSE/RECYCLING CONTAINERS and ANCILLARY
SERVICES RELATED to the
CONTAINER REPLACEMENT PROGRAM

CITY OF LOS ANGELES

s | O
SANITATION

DEPARTMENT OF

PUBLIC WORKS

P o
Mo
e

December 2011

Enrique C. Zaldivar, Director
Alexander E. Helou, Assistant Director
Javier L.Polanco, Acting Division Manager

Bureau of Sanitation

Solid Resources Support Services Division
1149 S. Broadway St., 8" Fir
Los Angeles, CA 90015
(213) 485-3605





RENEWAL OPTION No. 2 TO CONTRACT Na. C - 102987 WITH REHRIG PACIFIC
COMPANY AUTOMATED RECYCLING CONMTAINERS AND ANCILLARY SERVICES.

This Agreement is made and entered into by and between the CITY OF LOS ANGELES, California, a
municipal corporation acting by order of and through its Board of Public Works, hereinafter referred to
as the “CITY”, and “REHRIG PACIFIC COMPANY”, hereinafter referred to as the
“CONTRACTOR?, is set for as follows:

WITNESSETH

WHEREAS, CITY has a need for the supply of automated refuse, yard trimmings, recycling, and
manure containers and ancillary services under the jurisdiction of the Department of Public Works; and

WHEREAS, three (3) firms responded to the Request for Qualifications dated May 21, 2001; and

WHEREAS, all of the responding firms were qualified to participate in the Request for Bids (RFB)
dated September 26, 2001; and

WHEREAS, Rehrig Pacific Company was selected as the lowest priced and most responsive bidder in
the RFB to supply automated refuse, yard trimmings and recycling containers and provide ancillary
services and equipment related to the Container Replacement Program; and

WHEREAS, the CONTRACTOR has dernonstrated the capability to supply containers and provide the
required ancﬂlary services; and

WHEREAS, the CONTRACTOR was selected as the lowest priced and most responsive bidder, by the
BOARD on March 18, 2002, to perform the tasks listed in Article 4 below, based on the requirements
set forth in the Agreement; and

WHEREAS, services to be provided by the CONTRACTOR are of an expert and technical nature; and

WHEREAS, the CITY executed Amendment No.1 on June 23, 2003 that became effective December
1, 2002; and 1) increased container prices due to an increase in plastic resin prices, reduced annual
container demand guarantee, added language clarifying applicability of the 12% administration fee
(Article 10); and 2) waived warranty insurance for year two of the CONTRACT and added the
language to address future requests for waivers from warranty insurance (Article 16); and

WHEREAS, the CITY executed Amendment No. 2 on November 10, 2004 that became effective
December 1, 2003 and increased container prices due to an increase in plastic resin prices (Article 10);
and

WHEREAS, the CITY executed Amendment No. 3 on December 6, 2005 that became effective
December 1, 2004 and increased container prices due to an increase in plastic resin prices (Article
10); and

WHEREAS, the CITY executed Amendment No.4 that became effective December 1, 2005 and
increased container prices due to an increase in plastic resin prices (Article 10); and






WHEREAS, the CITY executed its first renewal option on March 23, 2007, to extend the term of the
contract with the CONTRACTOR for a five year (5) period from December 1, 2006 through
November 30, 2011; and,

WHEREAS, Renewal Option No, 1 implemented key changes in the terms of the agreement, including
compensation, invoicing, and payment for containers and ancillary services, changes in cash reserve
for warranty claims, also included were reference for specifications and performance requirements,
revised early payment discount term, percentages, a new annual price adjustment protocol, and the
addition of a new provision for unpredictable market changes; and,

WHEREAS, the changes made to the Agreement through Renewal Option No. 1 have been effective in
managing the operational environment during the term of this renewal agreement. The CITY and the
CONTRACTOR have worked together to complete Citywide rollout of the Automated Systematic
Container Replacement Program for the refuse(trash) (black) and yard trimmings (green) containers,
which has eliminated the ongoing need for a Staging/Storage Facility for these containers; and,

WHEREAS, the CITY again finds it necessary to exercise the second renewal option to extend the
contract term with the CONTRACTOR for another five (5) years. The negotiations have resulted in
the following key changes to the CONTRACT that will become effective from December 1, 2011 to
midnight of November 30, 2016: the provision of additional types of containers in support of the
Bureau of Sanitation’s programs including litter containers for the Automated Litter Bins Program; a
decrease in the annual contract minimum requirement for the number of automated collection
containers purchased and an increase in the cash reserve for warranty claims; and to redefine the scope
of ancillary services to include the Computerized Container Identification System upgrade and
automation improvements,

NOW, THEREFORE, in consideration of the promises, covenants, and agreements hereinafter set
forth, the parties hereby agree as follows:

ARTICLE 1- Construction of Provisions and Titles Herein

No change to this article.

ARTICLE 2 -Definitions

No change to this article.

ARTICLE 3 — Number of Originals

No change to this article.





ARTICLE 4 — Responsibilities of and Tasks to be Performed by the CONTRACTOR

4.4  Scope of Services_ (See Changes - in italics)

CONTRACTOR shall provide the following deliverables and services to the CITY:

SR AN o

g

44.1

Supply of Automated Refuse/Recycling Containers

Computerized Container Identification System (CCIS) Upgrade
Recycling/Buy-back of Retrieved Old Containers

Compatibility of Container with CITY-owned Collection Trucks

Other Ancillary Services and Equipment :

Other Containers and Containerization Accessories related to the collection of
solid resources

Public Litter Receptacle Program

Supply of Automated Refuse/Recycling Containers (See Changes - in italics)

The CONTRACTOR shall supply semi or fully automated 90, 60 and 30 gallon
(nominal size) containers, with colors in BLACK (refuse), GREEN (yard
trimmings), BLUE (recyclables), and BROWN (manure). Within the timeframe
of the second renewal option period, the CITY commits to an annual minimum
purchase of 100,000 containers consisting of semi or fully automated 90, 60,
and 30 gallon (nominal size) containers.

The ratio of 90 to 60 to 30-gallon containers purchased may vary. However, the
historical quantity of containers needed is distributed as follows: 90-gallon:
45%, 60-gallon: 54% and 30-gallon: 1%. The CITY reserves the right to vary
the ratio of the various sizes of containers purchased.

The CONTRACTOR is capable of manufacturing a minimum of 4,950 of 90-
gallon, 4,950 of 60-gallon, and 100 of 30-gallon (a combined total of 10,000)
containers per calendar week (i.e. 7 days).

The CONTRACTOR shall be capable of supplying all required containers and
shall not sub-contract any container manufacturing to a secondary source other
than the designated back-up facilities owned by the CONTRACTOR as
identified below without the written approval of the CITY.

The CONTRACTOR shall use the Rehrig Pacific Company, Los Angeles, CA
facility as the primary facility that will be supplying the containers required in
this program. In addition, the CONTRACTOR has submitted the following
manufacturing facilities, which it owns and operates:

a. Rehrig Pacific Company, Atlanta, Georgia
b. Rehrig Pacific Company, De Soto, Kansas
c. Rehrig Pacific Company, Erie, Pennsylvania






4.4.2

4.4.3

as back-up facilities capable of supplying the production demand of this
program in case the primary facility, due to equipment breakdown or any
unforeseen circumstance, is not able to cope with the demand. The
CONTRACTOR shall use its Atlanta, Georgia and/or De Sofo, Kansas facilities
first before using Erie, Pennsylvania as back-up production facilities should the
need arise. This is to ensure supply of containers continue uninterrupted.

Back-up facilities shall produce the same containers (design, specifications, and
performance) as the primary facility. The CONTRACTOR shall be responsible
for all warranty claims for all containers supplied by the back-up supplier.

The CONTRACTOR shall not sub-contract the manufacturing of containers
outside of the designated independent back-up supplier list. CONTRACTOR
must obtain a written approval from the CITY prior to producing at any of the
back-up facilities.

The CITY shall review in-plant resin inventory and production records to ensure
that the volumes listed herein can be met.

The CONTRACTOR shall provide at its expense for an annual site visit on their
manufacturing facilities for at least four (4) CITY representatives. This site visit
will verify production capability, quality assurance and verification of
information as submitted.

The CONTRACTOR shall comply with Container General Requirements in
Article 11 (RFB Article D).

Container Storage and Staging Facilities (Deleted)
Con:puterized Container Identification System (See Changes - in italics

The CONTRACTOR shall continue to work and provide the necessary support to
CIT? staff in maintaining the CCIS comprised of handheld portable scanners
(with remote downloading and uploading capabilities), interfaced with the
portable docking stations (laptop computers) as part of the container serial
num*er recording requirement, and networked server(s)developed during
Rene wal Option No. 1.

Sofi vare and Hardware Requirements

The CONTRACTOR shall continue to ensure compliance with all Federal
Cor-munication Commission regulations and shall obtain all necessary permits
and licenses for each system when needed.

The CONTRACTOR shall work with CITY staff in updating the User’s Manual
for the CCIS scanner, laptop computer, and system software developed during
Contract Renewal Option No. I. The CONTRACTOR shall provide training,
when necessary, to CITY staff on the operation and maintenance of the
complete system. Th: CONTRACTOR shall quote a separate software
meintenance agreement ‘or a period of ten (10) years. The first year shall be
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4.4.4

4.4.5

4.4.6

included at no charge to the CITY as part of the original purchase. The
CONTRACTOR shall continue to make software support available for a period
of ten (10) years after execution of Renewal Option No.1 as part of the previous
agreement. The cost of all deliverables for the CCIS system (i.e. complete
systems and items listed above) shall be included in the CCIS costing.

Recycling/Buy-Back of Retrieved Old Containers (See Changes - in italics)

The CONTRACTOR shall recycle/re-use retrieved/old containers replaced by
this program.

Ownership of a container removed from service shall depend upon its eligibility
Sfor warranty coverage by the CONTRACTOR.

Containers replaced under warranty shall become the property of the
CONTRACTOR or CITY-approved Subcontractors. Containers not eligible for
replacement under the warranty program shall remain the property of the CITY.
The CITY may elect to either reuse or recycle containers not covered under
warranty at its discretion.

The CONTRACTOR together with the CITY shall inspect retrieved containers
and determine whether an individual container shall be refurbished for later
distribution, or is eligible for replacement under warranty by the
CONTRACTOR, or is to be retained by the CITY.

Once the CONTRACTOR and the CITY decide that the container is to be
recycled and the container life is within the warranty period, the
CONTRACTOR assumes ownership of that container. With respect to
unwarranted containers, the CITY may elect to have the CONTRACTOR recycle
them on its behalf. In such cases, the CONTRACTOR shall credit the CITY
based on the weight of the plastic being recycled at the current market rate for
post-consumer high density polyethylene. The credit generated shall be banked
on the CITY’s Post-Consumer Regrind (PCR) credit account with the
CONTRACTOR.

The PCR credit can then be used to pay for the CITY’s container purchases,
parts, ancillary services, equipment, other containers and accessories.

Compatibility of Container with City owned Collection Trucks
No change to this sub-article.
Other Ancillary Services and Equipment (See Changes - in italics)

The CITY is exploring the automation of the Bureau of Sanitation’s container
asset management operations and improving its CCIS by utilizing Radio
Frequency Identification (RFID) technology. This technology can provide the
CITY a more effective asset management as automated data collection will
create a container history that prompts users of needed maintenance or
replacement of containers or related components, thereby reducing downtimes
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and improving the CITY'’s operations. In addition, containers will be tracked
and cross-referenced to a particular resident’s home, reducing the possibility of
loss or theft or undocumented use of extra-capacity containers, which is a
revenue loss for the CITY. The CITY will be able to monitor container location
movement, will have a record of its history including every collection event, and
can investigate misuse issues.

Moreover, the technology can help automate vehicle inspection reports,
operational data, and vehicle diagnostics, which can provide vehicle fault code
data collection and on-line repair solution, thereby reducing vehicle downtime.

Furthermore, the CITY will have real-time access to the vehicle locations on
their routes via advanced Global Positioning System technology. Supervisory
staff will have real time one and two way communication with drivers,
therefore, the CITY can quickly make changes on routes to improve customer
service response time to the residents, reduce missed pickups and the number of
repeat service appointments that increase fuel costs and personnel hours.

To perform these tasks, the CITY may request the services of the CONTRACTOR
or a CITY-approved subcontractor to provide system design, installation of
dedicated hardware and software, and provide system support and CITY staff
training.

Specific costs, specifications and terms shall be negotiated on a case by case
" basis. No work shall be done unless it is clearly delineated in Task Directives
issued by the CITY.

4.4,7 Other Containers and Containerization Accessories (See Changes - in ifalics)

The CONTRACTOR shall provide containers other than automated refuse and
recycling containers specified in Section 4.4.1, including but not limited to
dumpsters, roll-offs, compactors, litter containers (powered and non-powered),
organic/food waste containers, rain barrels, and accessories including but not
limited to mini-bins, sharps containers as well as flyers, labels, RFID tags, etc.
as the CITY finds necessary for the containerization and collection of waste or
implementation of programs Citywide. Specific costs, specifications, and terms
shall be negotiated on a case-by-case basis, and shall be clearly delineated in
Task Directives issued by the CITY.

(Add) 4.4.8 Automated Litter Bins Program

The CONTRACTOR or CITY-approved Subcontractors shall provide public
litter containers other than automated refuse and recycling containers specified
in Section 4.4.1 for the containerization and collection of waste for the
Automated Litter Bins Program citywide. Specific costs, specifications, and
terms shall be negotiated on a case-by-case basis, and shall be clearly
delineated in Task Directives issued by the CITY.





This program will not be utilizing monies from the Solid Waste Resources
Revenue Fund or the Sanitation Equipment Charge revenue bonds, but may be
Sfunded through grants and/or other funding sources.

The CITY may elect to select either the CONTRACTOR or other CITY-approved
Subcontractors to provide these containers at its discretion.

ARTICLE 5 — KEY CONTRACTOR Personnel (See Changes - in italics)

51 CONTRACTOR Designee

The CONTRACTOR designates the following person to act as the contract
manager and contact person:

The CONTRACTOR designates Michael Schwalbach as its Program Manager.

Additional technical specialists may be assigned subject to the CITY Project
Manager’s approval.

5.2 CONTRACTOR Personnel

The CONTRACTOR agrees that personnel assigned to these positions at the
commencement of services under this Agreement shall serve in these positions
as long as required by the Project and that the CONTRACTOR shall not change
personnel assigned to these positions without the consent and approval of the
CITY’S Project Manager, provided such consent shall not be unreasonably
withheld.

ARTICLE 6 - Responsibilities of and Tasks to be Performed by the CITY (See Change -

in italics

The CITY designates Cecile Buncio as its Project Manager and Javier Polanco as its Program
Manager, representing the CITY in all matters within the scope of this Agreement relating to
the conduct and approval of the work to be performed. Whenever the term “approval of the
CITY™, “consult with the CITY”, “confer with CITY™, or similar terms are used, they shall
refer to the CITY ’s Project Manager and/or Program Manager. The CITY ’s Project Manager
and/or Program Manager may elect to designate assistant(s) to act in his/her stead. Assistants
are considered Project Managers and may be responsible for one or more Tasks under this
Agreement. The CITY Program or Project Manager may be changed at the direction of the
CITY at any time. In such cases, the CONTRACTOR will be notified in writing.






Other CITY staff closely involved in the management of this contract is:

Alexander E. Helou, Assistant Director-BOS

ARTICLE 7 - Term of Agreement and Time of Effectiveness (See Changes - in jitalics)

7.1

Agreement

The term of this Agreement (Renewal Option No.2) is hereby extended from December 1, 2011
to midnight of November 30, 2016 pending full execution of the Agreement unless terminated
as provided under Article 8 or extended by an amendment or a change order to this Agreement,
Full execution is defined as the date when all of the following events have occurred:

(a)

(b)
©

(d)

(e)

7.2

7.3

This Contract has been signed on behalf of the CONTRACTOR by the person or
persons authorized to bind the CONTRACTOR hereto;

This Contract has been approved by the BOARD in accordance to Section 7.3;

The Office of the City Attorney has indicted in writing its approval of this Contract as
to form and legality;

This Contract has been signed on behalf of the CITY by the President of the Board of
Public Works.

This Contract is assigned a CITY contract # and attested by the CITY Clerk.

Renewal Options (See Change - in italics)

Since the beginning of this CONTRACT, the potential life on this CONTRACT is
fifteen (15) years. No further renewal options are available.

Renewal Process

No change to this sub-article.

ARTICLE 8 — Suspension and Termination

No change to this article.

ARTICLE 9 --Subcontract Approval

No change to this article.





ARTICLE 10 — Compensation, Invoicing, & Payment (See Changes - in italics)

The CITY and the CONTRACTOR herein agree to structure the compensation, invoicing and payment
in accordance with Section 4.4 Scope of Services, in the following manner:

A.

Supply of Automated Refuse/Recycling Containers

The CONTRACTOR shall submit invoices to the CITY upon satisfactory completion of
Container Delivery Orders (CDO), as stipulated in Article 12. Containers supplied to the CITY
shall be invoiced on a weekly basis (Sunday — Saturday). All invoices must be accompanied by
supporting documentation.

Effective December 1, 2071, the CITY shall pay for automated refuse, yard trimming,
recycling, and manure containers at the prices below:

Container Size (Gallon) Container Color Unit Price
30 (Nominal) Black, Green, Blue, or Brown $34.01
60 (Nominal) . Black, Green, Blue, or Brown 342.82
90 (Nominal) Black, Green, Blue, or Brown $48.50

Automated refuse/recycling/yard trimmings/manure containers supplied by this Agreement
shall have a 30% (by weight) PCR content. The CITY shall make an annual verification of the
%PCR content as part of the annual audit of the CONTRACTOR manufacturing operations.

Container Costs shall be adjusted to include the Early Payment Discount of 2% per 30 days
offered by the CONTRACTOR and agreed to by the CITY. The Early Payment Discount shall
only be applicable to container purchases under Article 4.4.1.

Sales taxes are to be added as applicable.

Any changes in the above pricing shall be in accordance with Article 48.

The above Container Costs and adjustments are independent of the quantity, size or color of the
containers.

The ratio of 90 to 60 to 30 gallon containers purchased may vary. The annual distribution of
containers deployed in any one year is as follows: 90-gallon = 45%, 60-gallon = 54%, and 30-
gallon =1%. The CITY reserves the right to vary the ratio of the various sizes of containers
purchased.

The containers supplied shall comply with the specifications delineated in Article 11 (RFB
Article D.1, D.2 and D.6) of this Agreement.

Staging/Storage Facility (Deleted)
Computerized Container Identification System (CCIS) (See Changes in italics)

Cost associated with this Article has been categorized as ANNUAL cost.
10






ANNUAL (LUMP-SUM) cost is recurring expense that takes place throughout the year, every
year thereafier for the duration of the contract term. The CONTRACTOR shall divide the
ANNUAL cost by twelve months and shall invaice the CITY on a monthly basis. The cost is
strictly pass-through, no Administration Fee shall be charged on this item.

Item Annual
Container Administrator | $73,000.00

Recycling/Buyback Program (See Changes in italics)

The CONTRACTOR shall provide for the Buyback/Recycling of old refuse and recycling
containers in accordance with Section 4.4.4.

The Net Revenue shall be reflected in the monthly invoices as a credit to the CITY.

This credit can then be applied at the CITY’s request to invoices for container purchases, parts,
ancillary services, equipment, other containers and accessories.

The CONTRACTOR shall be responsible for providing the CITY with documentation that
shows the number of pounds of recycled plastic each month.

The CONTRACTOR shall issue a credit memo to the CITY, which can then be used for future
container purchases. ‘

CONTRACTOR shall issue monthly credit statements to the CITY to reflect the monetary
value of the recycled plastic. The statements shall include the following four (4) reporting
parameters:

Value of recycled plastic this month.

Value of recycled plastic this fiscal year running.

Value of recycled plastic fo date for this contract running.
Credit Balance of recycled plastic for the contract duration.

F

Retrofit of Lifter Arm
No change in this article.
Other Ancillary Services and Equipment (See Changes in italics)

Costs associated with this Article have been categorized as ONE-TIME (COST-PLUS) and
ANNUAL (LUMP-SUM) costs.

ONE-TIME (COST-PLUS) costs are those which are incurred only once over the duration of
the contract and shall be invoiced at the end of each month for the delivery of goods or
completion of services rendered. Included in the cost is a 12% Administration Fee over
invoice, The fee is to cover the CONTRACTOR's expenses in providing the specific items or
services requested by the CITY,

11





ANNUAL (LUMP-SUM) costs are recur-ing expenses that take place ihroughout the year, and
every year thereafier for the duration of ihe contract term. The CONTRACTOR shall divide the
ANNUAL costs by twelve months and skall invoice the CITY on a monthly basis. These costs
are strictly pass-through, no Administrat on Fee shall be charged on these items.

Other Ancillary Services and Equipment, ONE-TIME (COST-PLUS) costs are those costs
borne by the CONTRACTOR that are directly identifiable to or incurred in the performance of
services or deliverables provided hereunder, including but not limited to the following that are
not to exceed $985,200 inclusive of a 12% Administration Fee to the CONTRACTOR:

Item One-Time
Other Ancillary Services and Equipment $300,000
Fixed RFID System $150,000
Mobile RFID System $500,000
Personnel $35,200

Total $985,200

Other Ancillary Services and Equipment, ANNUAL (LUMP-SUM) costs are those costs borne
by the CONTRACTOR that are directly identifiable to or incurred in the performance of
services or deliverables provided hereunder, including but not limited to the following that are
not to exceed $275,000:

Item Annual*
Technical Specialist $73,000
Maintenance/Technical Support $40,000
Licensing Fee $162.000
Total $275,000

*These costs shall not be subject to any Administrative Fee.

The CONTRACTOR shall provide services other than those specified in Section 4.4 and
equipment, as the CITY’s Program Manager deems necessary for the implementation of the
CITY’s programs. Compensation under this 4rticle shall be in accordance with the terms
negotiated on a case by case basis by the CITY and CONTRACTOR and as stipulated in
corresponding Task Directive(s) issued by the CITY. Associated costs under this Article shall
not exceed $2,360,200 for the duration of the Renewal Option No. 2 contract inclusive of a
12% Administration Fee assessed by the CONTRACTOR for the costs of providing the
aforementioned One-Time items for the CITY as specified in the accompanying Task
Directive(s).

The CONTRACTOR shall submit to the CITY Project Manager a Project Services Cost
Estimate for any work or deliverables related to the above items. The CITY Project Manager
will then issue Task Directives authorizing the CONTRACTOR to proceed, with the work
specifically outlined in the Task Directive.
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The cost proposal provided for each Article 10 project item awarded pursuant fo this
Agreement is an estimate only and unexpended funds allocated for one project may be used for
another project as long as the total Project Services Cost Estimate for the Task Directive is not
exceeded. Such reallocation of funds must have the prior written approval of the CITY’s
Project Manager.

The Project Services Cost Estimate shall be the estimated total cost by task, based upon the cost
of supplying automated refuse/recycling containers, the costs of providing the CCIS and its
corresponding improvement including utilizing RFID technology, the costs of providing
container compatibility with CITY owned collection trucks and the expected revenue from the
buyback/recycling of old containers and profit. The Project Services Cost Estimate shall be
included in any proposal submitted by CONTRACTOR for Task Directives under this
Agreement.

G. Other Containers and Accessories (See Changes in italics)

The CONTRACTOR shall provide containers other than automated refuse/recycling containers
in accordance to Section 4.4.7. Specific costs, specifications and terms shall be negotiated on a
case by case basis, and shall be clearly delineated in Task Directives issued by the CITY. Costs
associated under this section shall not exceed $500,000.00 annually for the duration of Renewal
Option No. 2 contract. This cost is strictly a pass-through and no Administration Fee is to be
charged on these items.

The CONTRACTOR shall submit to the CITY Project Manager a Project Services Cost
Estimate for any work or deliverables for any of the above items. The CITY Project Manager
will then issue Task Directives authorizing the CONTRACTOR to proceed, with the work
specifically outlined in the Task Directive.

The cost proposal provided for each Article 10 project item awarded pursuant to this
Agreement is an estimate only and unexpended funds allocated for one project may be used for
another project as long as the total Project Services Cost Estimate for the Task Directive is not
exceeded. Such reallocation of funds must have the prior written approval of the CITY Project
Manager.

The Project Services Cost Estimate shall be the estimated total cost by task, based upon the cost
of supplying automated refuse/recycling containers, the costs of providing the CCIS, the costs
of providing container compatibility with CITY owned collection trucks and the expected
revenue from the buyback/recycling of old containers and profit. The Project Services Cost
Estimate shall be included in any proposal submitted by CONTRACTOR for Task Directives
under this Agreement.

(Add) H. Automated Litter Bins Program

The CONTRACTOR or CITY-approved Subcontractors shall provide containers other than
automated refuse/recycling containers in accordance to Section 4.4.7. Specific costs,
specifications and terms shall be negotiated on a case-by-case basis, and shall be clearly
delineated in Task Directives issued by the CITY. Costs associated under this section shall not
exceed $2,000,000 for the duration of Renewal Option No. 2 contract inclusive of a 12%
Administration Fee to the CONTRACTOR. The fee is to cover the CONTRACTOR s expenses in
providing the specific items or services requested by the CITY.
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The CONTRACTOR shall submit to the CITY Project Manager a Project Services Cost
Estimate for any work or deliverables for any of the above items. The CITY Project Manager
will then issue Task Directives authorizing the CONTRACTOR to proceed, with the work
specifically outlined in the Task Directive.

The cost proposal provided for each Article 10 project item awarded pursuant to this
Agreement is an estimate only and unexpended funds allocated for one project may be used for
another project as long as the total Project Services Cost Estimate for the Task Directive is not
exceeded. Such reallocation of funds must have the prior written approval of the CITY’s
Project Manager.

The Project Services Cost Estimate shall be the estimated total cost by task, based upon the
cost of supplying the refuse/recycling public litter containers. The Project Services Cost
Estimate shall be included in any proposal submitted by CONTRACTOR or CITY-approved
Subcontractors for Task Directives under this Agreement.
This program will not be utilizing monies from the Solid Waste Resources Revenue Fund or the
Sanitation Equipment Charge revenue bonds, but will be funded through grants and other
funding sources.

10.1 Compensation

No changes to this sub-article.

10.2 Invoice and payment

No changes to this sub-article.

(Add) 10.3 False Claims Act

CONTRACTOR acknowledges that it is aware of liabilities resulting from submitting a false claim for
payment by the CITY under the California False Claims Act ( Cal. Gov. Code 12650 et.seq.), including
treble damages, costs of legal actions to recover payments and civil penalties of up to $10,000 per
false claim. ’

ARTICLE 11 —Container General Requirements

No change to this article

ARTICLE 12 — Task Directive and Container Delivery Order

No change to this article

ARTICLE 13 — Amendments, Changes, or Modifications

No change to this article
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ARTICLE 14 — Indemnification

Modify this article to read as follows:

Except for the active negligence or willful misconduct of CITY, or any of its Boards, Officers, Agents,
Employees, Assigns and Successors in Interest, CONTRACTOR undertakes and agrees to defend,
indemnify and hold harmless CITY and any of its Boards, Officers, Agents, Employees, Assigns and
Successors in Interest from and against all suits and causes of action, claims, losses, demands and
expenses, including, but not limited to, attorney's fees (both in house and outside counsel) and cost of
litigation (including all actual litigation costs incurred by the CITY, including but not limited to, costs
of experts and consultants), damage or liability of any nature whatsoever, for death or injury to any
person, including CONTRACTOR’S employees and agents or damage or destruction of any property
of either party hereto or of third parties, arising in any manner by reason to the extent of the negligent
acts, errors, omissions or willful misconduct incident to the performance of this Agreement by the
CONTRACTOR or its subcontractors of any tier. Rights and remedies available to the CITY under this
provision are cumulative of those provided for elsewhere in this Agreement and those allowed under
the laws of the United States, the State of California, and the CITY. The provisions of this paragraph
shall survive expiration or termination of this Agreement.

ARTICLE 15 — Insurance

Modify this article to read as follows:

During the term of this Contract and without limiting the CONTRACTOR'S indemnification of the
City, the CONTRACTOR shall provide and maintain at its own expense during the term of this
Contract a program of insurance having the coverage and limits customarily carried and actually
arranged by CONTRACTOR but not less than the amounts and types listed on the Insurance
Requirements Sheet (Form Gen 146/IR), ATTACHMENT B hereto, covering its operations hereunder.
Such insurance shall conform to CITY requirements as established by Charter, ordinance, or policy
and shall comply with the instructions set forth, in ATTACHMENT B, and which can also be found at
the Board of Public Work's website: http://bpw.lacity.org/Secretariat/Insurance.himl, in the form
Instructions and Information on Complying with CITY Insurance Requirements, rev 10/09, and shall
otherwise be in a form acceptable to the City Administrative Officer, Risk Management. The
CONTRACTOR shall comply with all insurance Contractual Requirements shown on ATTACHMENT
B hereto. ATTACHMENT B is hereby incorporated by reference and made a part of this Contract.

ARTICLE 16- Warranty Insurance

No change to this article.

ARTICLE 17 —Performance Bond

No change to this article.
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ARTICLE 18 — Cash Reserve for Warranty Claims (See Changes in italics)

Cash reserve for warranty claims shall be equal to $2,000,000.00 for the total length of the
renewal contract (five years). The cash reserve shall be in place by the end of the first contract
year and maintained for the entire length of the renewal contract.

ARTICLE 19 — Independent CONTRACTOR

No change to this article.

ARTICLE 20 — Warranty and Responsibility of CONTRACTOR

No change to this article.

ARTICLE 21 — Ownership

No change to this article.

ARTICLE 22 — Nondiscrimination/Equal Employment and Affirmative Action

Modify this article to read as follows:
22.1 NON-DISCRIMINATION

Unless otherwise exempt, this Contract is subject to the non-discrimination provisions in Sections 10.8
through 10.8.2 of the Los Angeles Administrative Code, as amended from time to time. The
CONTRACTOR shall comply with the applicable non-discrimination and affirmative action provisions
of the laws of the United States of America, the State of California, and the CITY. In performing this
Contract, CONTRACTOR shall not discriminate in its employment practices against any employee or
applicant for employment because of such person's race, religion, national origin, ancestry, sex, sexual
orientation, age, disability, domestic partner status, marital status or medical condition. Any
subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall include a like
provision for work to be performed under this Contract.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance of its
subcontractors with such obligations shall subject CONTRACTOR to the imposition of any and all
sanctions allowed by law, including but not limited to termination of CONTRACTOR’S Contract with
the CITY.

22.2 - EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this Contract is subject to the equal employment practices provisions in

Section 10.8.3 of the Los Angeles Administrative Code, as amended from time to time.

A. During the performance of this Contract, CONTRACTOR agrees and represents that it will
provide equal employment practices and CONTRACTOR and each subcontractor hereunder
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will ensure that in his or her employment practices persons are employed and employees are
treated equally and without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

L This provision applies to work or service performed or materials manufactured or
assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new classifications

of employees in any given craft, work or service category.
3. CONTRACTOR agrees to post a copy of Paragraph A hereof in conspicuous places at

its place of business available to employees and applicants for employment.
CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf
of CONTRACTOR, state that all qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.
As part of the CITY'S supplier registration process, and/or at the request of the awarding
authority, or the Board of Public Works, Office of Contract Compliance, CONTRACTOR shall
certify in the specified format that he or she has not discriminated in the performance of CITY
contracts against any employee or applicant for employment on the basis or because of race,
religion, national origin, ancestry, sex, sexual orientation, age, disability, marital status or
medical condition.
CONTRACTOR shall permit access to and may be required to provide certified copies of all of
his or her records pertaining to employment and to employment practices by the awarding
authority or the Office of Contract Compliance for the purpose of investigation to ascertain
compliance with the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or she has or will comply
therewith.
The failure of any CONTRACTOR to comply with the Equal Employment Practices provisions
of this Contract may be deemed to be a material breach of CITY contracts. Such failure shall
only be established upon a finding to that effect by the awarding authority, on the basis of its
own investigation or that of the Board of Public Works, Office of Contract Compliance. No

‘such finding shall be made or penalties assessed except upon a full and fair hearing after

notice and an opportunity to be heard have been given to CONTRACTOR.

Upon a finding duly made that CONTRACTOR has failed to comply with the Equal
Employment Practices provisions of a CITY contract, the Contract may be forthwith canceled,
terminated or suspended, in whole or in part, by the awarding authority, and all monies due or
to become due hereunder may be forwarded to and retained by the CITY. In addition thereto,
such failure to comply may be the basis for a determination by the awarding authority or the
Board of Public Works that the CONTRACTOR is an irresponsible bidder or proposer
pursuant to the provisions of Section 371 of the Charter of the City of Los Angeles. In the event
of such a determination, CONTRACTOR shall be disqualified from being awarded a contract
with the CITY for a period of two years, or until CONTRACTOR shall establish and carry out a
program in conformance with the provisions hereof.

Notwithstanding any other provision of this Contract, the CITY shall have any and all other
remedies at law or in equity for any breach hereof.

Intentionally blank.

Nothing contained in this Contract shall be construed in any manner so as to require or permit
any act which is prohibited by law.

At the time a supplier registers to do business with the CITY, or when an individual bid or
proposal is submitted, CONTRACTOR shall agree to adhere to the Equal Employment
Practices specified herein during the performance or conduct of CITY Contracts.
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Equal Employment Practices shall, without limitation as to the subject or nature of employment
activity, be concerned with such employment practices as:

L Hiring practices;

2 Apprenticeships where such approved programs are functioning, and other on-the-job
training for non-apprenticeable occupations;

3 Training and promotional opportunities; and

4. Reasonable accommodations for persons with disabilities.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall include
a like provision for work to be performed under this Contract. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its subcontractors with all such
obligations shall subject CONTRACTOR to the imposition of any and all sanctions allowed by
law, including but not limited to termination of the CONTRACTOR’S Contract with the CITY.

22.3 - AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this Contract is subject to the affirmative action program provisions in
Section 10.8.4 of the Los Angeles Administrative Code, as amended from time to time.

A.

During the performance of a CITY contract, CONTRACTOR certifies and represents that
CONTRACTOR and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and employees are
treated equally and without regard to or because of race, religion, ancestry, national origin,
sex, sexual orientation, age, disability, marital status or medical condition.

1 This provision applies to work or services performed or materials manufactured or
assembled in the United States.
2: Nothing in this section shall require or prohibit the establishment of new classifications

of employees in any given craft, work or service category.
3 CONTRACTOR shall post a copy of Paragraph A hereof in conspicuous places at its

place of business available to employees and applicants for employment.
CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf
of CONTRACTOR, state that all qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.
As part of the CITY’S supplier registration process, and/or at the request of the awarding
authority or the Office of Contract Compliance, CONTRACTOR shall certify on an electronic
or hard copy form to be supplied, that CONTRACTOR has not discriminated in the
performance of CITY contracts against any employee or applicant for employment on the basis
or because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability,
marital status or medical condition.
CONTRACTOR shall permit access to and may be required to provide certified copies of all of
its records pertaining to employment and to its employment practices by the awarding
authority or the Office of Contract Compliance, for the purpose of investigation to ascertain
compliance with the Affirmative Action Program provisions of CITY contracts, and on their or
either of their request to provide evidence that it has or will comply therewith.
The failure of any CONTRACTOR to comply with the Affirmative Action Program provisions of
CITY contracts may be deemed to be a material breach of contract. Such failure shall only be
established upon a finding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract Compliance. No such
finding shall be made except upon a full and fair hearing after notice and an opportunity to be
heard has been given to CONTRACTOR.
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M.

Upon a finding duly made that CONTRACTOR has breached the Affirmative Action Program
provisions of a CITY contract, the Contract may be forthwith cancelled, terminated or
suspended, in whole or in part, by the awarding authority, and all monies due or to become due
hereunder may be forwarded to and retained by the CITY. In addition thereto, such breach may
be the basis for a determination by the awarding authority or the Board of Public Works that
the said CONTRACTOR is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination, such
CONTRACTOR shall be disqualified from being awarded a contract with the CITY for a period
of two years, or until he or she shall establish and carry out a program in conformance with
the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the State of

California, or the Board of Public Works of the City of Los Angeles, or any court of competent

jurisdiction, that CONTRACTOR has been guilty of willful violation of the California Fair

Employment and Housing Act, or the Affirmative Action Program provisions of a CITY

contract, there may be deducted from the amount payable to CONTRACTOR by the CITY

under the contract, a penalty of ten dollars ($10.00) for each person for each calendar day on
which such person was discriminated against in violation of the provisions of a CITY contract.

Notwithstanding any other provisions of a CITY contract, the CITY shall have any and all other

remedies at law or in equity for any breach hereof.

Intentionally blank. :

Nothing contained in CITY contracts shall be construed in any manner 5o as to require or

permit any act which is prohibited by law.

CONTRACTOR shall submit an Affirmative Action Plan which shall meet the requirements of

this chapter at the time it submits its bid or proposal or at the time it registers to do business

with the CITY. The plan shall be subject to approval by the Office of Contract Compliance
prior to award of the Contract. The awarding authority may also require contractors and
suppliers to take part in a pre-registration, pre-bid, pre-proposal, or pre-award conference in
order to develop, improve or implement a qualifying Affirmative Action Plan. Affirmative

Action Programs developed pursuant to this section shall be effective for a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of prior

submission of a plan, CONTRACTOR may submit documentation that it has an Affirmative

Action Plan approved by the Office of Contract Compliance within the previous twelve months,

If the approval is 30 days or less from expiration, CONTRACTOR must submit a new Plan to

the Office of Contract Compliance and that Plan must be approved before the Contract is

awarded.

1. Every contract of 85,000 or more which may provide comstruction, demolition,
renovation, conservation or major maintenance of any kind shall in addition comply
with the requirements of Section 10.13 of the Los Angeles Administrative Code.

2 CONTRACTOR may establish and adopt as its own Affirmative Action Plan, by affixing
his or her signature thereto, an Affirmative Action Plan prepared and furnished by the
Office of Contract Compliance, or it may prepare and submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of the CITY

with a list of contractors and suppliers who have developed Affirmative Action Programs. For

each contractor and supplier the Office of Contract Compliance shall state the date the
approval expires. The Office of Contract Compliance shall not withdraw its approval for any

Affirmative Action Plan or change the Affirmative Action Plan after the date of contract award

for the entire contract term without the mutual agreement of the awarding authority and

CONTRACTOR. :

The Affirmative Action Plan required to bz submitted hereunder and the pre-registration, pre-

bid, pre-proposal or pre-award conferer.ce which may be required by the Board of Public
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Works, Office of Contract Compliance or the awarding authority shall, without limitation as to
the subject or nature of employment activity, be concerned with such employment practices as:
1 Apprenticeship where approved programs are functioning and other on-the-job training
Jfor non-apprenticeable occupations;

Classroom preparation for the job when not apprenticeable;

Pre-apprenticeship education and preparation;

Upgrading training and opportunities;

Encouraging the use of contractors, subcontractors and suppliers of all racial and

ethnic groups, provided, however, that any contract subject to this ordinance shall

require the contractor, subcontractor or supplier to provide not less than the prevailing
wage, working conditions and practices generally observed in private industries in the
contractor’s, subcontractor’s or supplier's geographical area for such work;
6. The entry of qualified women, minority and all other journeymen into the industry; and
7 The provision of needed supplies or job conditions to permit persons with disabilities to
be employed, and minimize the impact of any disability.

N. Any adjustments which may be made in the contractor’s or supplier’s work force to achieve the
requirements of the CITY'S Affirmative Action Contract Compliance Program in purchasing
and construction shall be accomplished by either an increase in the size of the work force or

* replacement of those employees who leave the work force by reason of resignation, retirement
or death and not by termination, layoff, demotion or change in grade.

0. Affirmative Action Agreements resulting from the proposed Affirmative Action Plan or the pre-

registration, pre-bid, pre-proposal or pre-award conferences shall not be confidential and may

be publicized by the contractor at his or her discretion. Approved Affirmative Action

Agreements become the property of the CITY and may be used at the discretion of the CITY in

its Contract Compliance Affirmative Action Program.

Intentionally blantk.

All CONTRACTORS subject to the provisions of this section shall include a like

provision in all subcontracts awarded for work to be performed under the

Contract with the CITY and shall impose the same obligations, including but not

limited to filing and reporting obligations, on the subcontractors as are

applicable to the contractor. Failure of the CONTRACTOR to comply with this

requirement or to obtain the compliance of its subcontractors with all such

obligations shall subject the CONTRACTOR to the imposition of any and all

sanctions allowed by law, including but not limited to termination of the

CONTRACTOR s Contract with the CITY.

LA W

Q'

ARTICLE 23 — MBE/WBE and OBE Outreach Program (See Changes in italics))

The CONTRACTOR's pledged participation for this contract term is 4.19% MBE, 1.65% WBE,
and 7. 07% OBE.

ARTICLE 24 — Successors and Assignees

No change to this article.
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ARTICLE 25 — Contact Persons—Proper Addresses—Notifications

All notices shall be made in writing and may be given by personal delivery or by mail. Such notices
sent by mail should be registered or certified and sent to the designated contact person for each party
and addressed as follows:

To the CITY:

Contact Person(s):
Cecile Buncio, Project Manager
Bureau of Sanitation
Public Works Building
1149 S. Broadway, MS#521
Los Angeles, CA 90015

Javier Polanco, Program Manager
Bureau of Sanitation

Public Works Building

1149 S. Broadway, MS#521

Los Angeles, CA 90015

To the CONTRACTOR:

Contact Person

Michael Schwalbach, Program Manager
Rehrig Pacific Company

4010 East 26™ Street

Los Angeles, CA 90023

ARTICLE 26 - Force Majeure

No change to this article.

ARTICLE 27 — Breach

No change to this article.

ARTICL_E 28 — Severability

No change to this article.
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ARTICLE 29 — Dispute Resolution

No change to this article.

ARTICLE 30 — Integrated Contract

No change to this article.

ARTICLE 31 -- Applicable Law, Interpretation and Enforcement

Modify this article to read as follows:

Each party’s performance hereunder shall comply with all applicable laws of the United States of
America, the State of California, and the CITY including but not limited to laws regarding health and
safety, labor and employment, wage and hours and licensing laws which affect employees. This
AGREEMENT and its performance shall be enforced and interpreted under the laws of the State of
California. All causes of action arising directly or indirectly from the business relationship evidenced
by this AGREEMENT must be filed in the appropriate state or federal court located in Los Angeles
County, California, and each party agrees to be subject to the jurisdiction of the State of California
regardless of their residence. CONTRACTOR shall comply with new, amended, or revised laws,
regulations, and/or procedures that apply to the performance of this AGREEMENT,

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable, or in conflict

with any law of a federal, state, or local government having jurisdiction over this AGREEMENT, the
validity of the remaining parts, terms or provisions of the AGREEMENT shall not be affected thereby.

ARTICLE 32 - Los Angeles City Business Tax Registration Certificate

No change to this article.

ARTICLE 33 — Bonds

Modify the article to read as follows:

All bonds which may be required hereunder shall conform to CITY requirements established by
Charter, ordinance or policy, and shall be filed with the Office of the City Administrative Officer, Risk
Management for its review and acceptance in accordance with Sections 11.47 through 11.56 of the Los
Angeles Administrative Code. '

ARTICLE 34 - Child Support Assignment Orders

No change to this article.
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ARTICLE 35 - Child Care (Mandatory for contracts over $500,000) (Deleted)

* ARTICLE 36 - LWO and SCWRO Ordinance

Modify this article to read as follows:

A.

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance (LWO),
Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time to time,
which is attached hereto as ATTACHMENT N and incorporated herein by this reference, and
the Service Contractor Worker Retention Ordinance (SCWRO), Section 10.36 et seq., of the
Los Angeles Administrative Code, as amended from time to time. These Ordinances require the
following:

I The CONTRACTOR assures payment of a minimum initial wage rate to employees as
defined in the LWO and as may be adjusted each July 1 and provision of benefits of
compensated and uncompensated days off and health benefits, as defined in the LWO.

Z The CONTRACTOR further pledges that it will comply with federal law proscribing
retaliation for union organizing and will not retaliate for activities related to the LWO.
CONTRACTOR shall require each of its Subcontractors within the meaning of the
LWO to pledge to comply with the terms of federal law proscribing retaliation for union
organizing. CONTRACTOR shall receive and retain on file the executed pledges from
each such Subcontractor within ninety (90) days of the execution of the Subcontract.
CONTRACTOR'’S evidence of executed pledges from each such Subcontractor shall
fully discharge the obligation of the CONTRACTOR to comply with the provision in
the LWO contained in Section 10.37.6(c) concerning compliance with such federal law.

a. The CONTRACTOR, whether an employer, as defined in the LWO, or any other person
employing individuals, shall not discharge, reduce in compensation, or otherwise
discriminate against any employee for complaining to the CITY with regard to the
employer’s compliance or anticipated compliance with the LWO, for opposing any
practice proscribed by the LWO, for participating in proceedings related to the LWO,
for seeking to enforce his or her rights under the LWO by any lawful means, or
otherwise asserting rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

4. Any Subcontract entered into by the CONTRACTOR relating to this AGREEMENT, to
the extent allowed hereunder, shall be subject to the provisions of LWO and the
SCWRO, and shall incorporate the LWO and the SCWRO.

o The CONTRACTOR shall comply with all rules, regulations and policies promulgated
by the CITY’S Designated Administrative Agency, which may be amended from time
to time.

Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los Angeles
Administrative Code, the CITY shall have the authority, under appropriate circumstances, to
terminate this AGREEMENT and otherwise pursue legal remedies that may be available if the
CITY determines that the subject CONTRACTOR has violated provisions of the LWO and the
SCWRO or both.

Where under the LWO Section 10.37.6(d), the CITY’S Designated Administrative Agency has
determined (a) that the CONTRACTOR is in violation of the LWO in having failed to pay
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some or all of the living wage, and (b) that such violation has gone uncured, the CITY in such
circumstances may impound monies othcrwise due the CONTRACTOR in accordance with the
following procedures. Impoundment shall mean that from monies due the CONTRACTOR, the
CITY may deduct the amount determined to be due and owing by the CONTRACTOR to its
employees. Such monies shall be placed in the holding account referred to in LWO Section
10.37.6(d) (3) and disposed of under procedures there described through final and binding
arbitration. Whether the CONTRACTOR is to continue work following an impoundment shall
remain in the sole discretion of the CITY. The CONTRACTOR may not elect to discontinue
work either because there has been an impoundment or because of the ultimate disposition of
the impoundment by the arbitrator.

The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00) per hour
of their possible right to the federal Earmned Income Credit (EIC). CONTRACTOR shall also
make available to employees the forms informing them about the EIC and forms required to
secure advance EIC payments from CONTRACTOR.

ARTICLE 37 - Americans with Disabilities Act

No change to this article.

ARTICLE 38 - Equal Benefits Ordinance

Modify this article to read as follows:

Unless otherwise exempt, this Contract is subject to the provisions of the Equal Benefits Ordinance
(EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as amended from time to time.

A.

B.

During the performance of the Contract, the CONTRACTOR certifies and represents that the
CONTRACTOR will comply with the EBO.

The failure of the CONTRACTOR to comply with the EBO will be deemed to be a material
breach of this Contract by the CITY.

If the CONTRACTOR fails to comply with the EBO, the CITY may cancel, terminate or suspend
this Contract, in whole or in part, and all monies due or to become due under this Contract
may be retained by the CITY. The CITY may also pursue any and all other remedies at law or
in equity for any breach.

Failure to comply with the EBO may be used as evidence against CONTRACTOR in actions
taken pursuant to the provisions of Los Angeles Administrative Code Section 10.40 et seq.,

- Contractor Responsibility Ordinance.

If the CITY'S Designated Administrative Agency determines that a CONTRACTOR has set up
or used its contracting entity for the purpose of evading the intent of the EBO, the CITY may
terminate the Contract. Violation of this provision may be used as evidence against
CONTRACTOR in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40 et seq., Contractor Responsibility Ordinance.

The CONTRACTOR shall post the following statement in conspicuous places at its place of business
available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles, the Contractor will
provide equal benefits to its employees with spouses and its employees with domestic partners.
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Additional information about the City of Los Angeles’ Equal Benefits Ordinance may be
obtained from the Department of Public Works, Office of Contract Compliance at (213) 847-
2625.”

ARTICLE 39 — Waiver

No change to this article.

ARTICLE 40 - Prohibition Against Assignment or Delegation

No change to this article.

ARTICLE 41 — Permits

No change to this article.

ARTICLE 42 — Claims for Labor and Materials

No change to this article.

ARTICLE 43 - Discount Terms

No change to this article.

ARTICLE 44 — Confidentiality

No change to this article.

ARTICLE 45 - Retention of Records, Audit and Reports

No change to this article,

ARTICLE 46 — CONTRACTOR Evaluation Ordinance

No change to this article.

ARTICLE 47 - CONTRACTOR Responsibility Ordinance

No change to this article.

ARTICLE 48 — Price Adjustment

No change to this article.
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ARTICI,;E 49 - Disposal of Residual Waste

No change to this article.

ARTICLE 50 - Liability Insurance for Hazardous Waste

No change to this article.

ARTICLE 51 - Cooperative Purchasing

No change to this article.

ARTICLE 52 - Slavery Disclosure Ordinance

No change to this article.

(ADD) ARTICLE 53 — Municipal Lobbying Ordinance

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City Ethics
Commission, that the CONTRACTOR acknowledges and agrees to comply with the disclosure
requirements and prohibitions established in the Los Angeles Municipal Lobbying Ordinance,
ATTACHMENT I, if the CONTRACTOR qualifies as a lobbying entity under the Ordinance. The
exemptions contained in Los Angeles Administrative Code Section 10.40.4 shall not apply to this
subsection.

(ADD) ARTICLE 5 4 - First Source Hiring Ordinance

Unless otherwise exempt in accordance with the provisions of this Ordinance, this Contract is subject
to the applicable provisions of the First Source Hiring Ordinance (FSHO), Section 10.44 et seq. of the
Los Angeles Administrative Code, as amended from time to time.

CONTRACTOR shall, prior to the execution of the Contract, provide to the Designated Administrative
Agency (DAA) a list of anticipated employment opportunities that CONTRACTOR estimate they will
need to fill in order to perform the services under the Contract.

CONTRACTOR further pledges that it will, during the term of the Contract, shall a) At least seven (7)
business days prior to making an announcement of a specific employment opportunity, provide
notifications of that employment opportunity to the Community Development Department (CDD),
which will refer individuals for interview; b) Interview qualified individuals referred by CDD; and ¢}
Prior to filling any employment opportunity, the CONTRACTOR shall inform the DAA of the names of
the Referral Resources used, the names of the individuals they referred, the names of the referred
individuals who the CONTRACTOR interviewed and the reasons why referred individuals were not
hired.

Any Subcontract entered into by the CONTRACTOR relating to this Agreement, to the extent allowed
hereunder, shall be subject to the provisions of FSHO, and shall incorporate the FSHO.
CONTRACTOR shall comply with all rules, regulations and policies promulgated by the designated
administrative agency, which may be amended from time to time.
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Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code the
Designated Administrative Agency has determined that the CONTRACTOR intentionally violated or
used hiring practices for the purpose of avoiding the article, the determination must be documented in
the Awarding Authority's Contractor Evaluation, required under Los Angeles Administrative Code
Section 10.39 et seq., and must be documented in each of the CONTRACTOR'S subsequent Contractor
Responsibility Questionnaires submitted under Los Angeles Administrative Code Section 10.40 et seq.
This measure does not limit the CITY'S authority to act under this article.
_Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the Awarding
3 utkorz(y shall, under appropriate circumstances, terminate this Contract and otherwise pursue legal
emedies that may be available if the Designated Administrative Agency determines that the subject
( NT IMCTOR has violated provisions of the FSHO.

Signature Page
IN WITNESS WHEREOF, the parties each herewith subscribe the same in

quintuplicate, and this AGREEMENT is executed by the City of Los Angeles, acting by and through
its Board of Public Works and by REHRIG PACIFIC COMPANY.

FOR CITY OF LOS ANGELES REHRIG PACIFIC COMPANY

APPROVED AND AGREED TO: APPROVED AND AGREED TO:

- M By;?m//M

“Andrea A. Alarcon

Title: President, Board of Public Works Title: %’ﬂ & &m;ﬁwwm V4 L @au/j
Date: %f (4 [ Jd Date: /7 / /8 //
By:

Title: Commissioner, Board of Public Works

Date:
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APPROVED AS TO FORM:

Carmen A. Trutanich, CITY Attorney

-~ John & Carvalho
Assjétant City Attorney

DATE: /z:// é’{/ //

ATTEST:

June Lagmay, City Clerk

BY W& B
/ i .
Depty City Clerk

DATE: 2-22_/n_
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National Environmental Manager FAX: (213) 4852651

Rehrig Pacific Company

4010 East 26™ Street
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' Dear Mr. Schwalbach:

SUBJECT: NEW PRICING FOR CONTAINERS AND ANC!LLARY SERVICES FOR YEAR FIVE £
OF RENEWAL CONTRACT C-102987 Co B AT o PR

The Bureau of Sanitation, in compliance with the contract provisions of Contract Option #1 C-102987. for the. . < o
Supply of Refuse and Recycling Containers and Ancillary Services, Article 48.1, has.completed a.review of the - .0 v
average consumer-price-index data (CPI-U) at the end of year 4 of the renewal period. . Per Table 1. (see -~ (o7t
Attachment 1), the Annual Inflation Factor (IN) through November 2010 is 1.0124, which is equivalent to'a CPI- . i 0>
U increase of 1.24%. Per Article 48.1, the container prices and ancillary services shall- be mcreased by 1 24% S
effective December 1, 2010. This increase is reflected in Tables 2 and 3.(see Attachment 1.

Please direct further questions in this matter to John Moore of my staff at (213) 485-3632.

Vi

favier L. Polanco, P.E. Acting Division Manager
Solid Resources Support Services Division
Bureau of Sanitation

Sincerely,

cc:  Alex Helou, Assistant Director
John Moore, Project Manager
Central File

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER  Recycatis snd s fomiwcycd wasi @%}
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ATTACHMENT 1

Table 1: Annual Inflation Factor (IN) Calculation

_Source: ..., US Department of Labor/Bureau of Labor Stafistics =
an | Feb. |- Mar JApr..i May. ~Ju Sep
2008-2009 | 550 | oo | o201 | 221| 222 223| 224 | 204 | 225| 225| 225 | 204 | 222883
2009-2010 | 24| 205| 226| 225| 226, 26| 206| 206| 226| 206| 227 | 226 | 225645
e T T T T R L e T "Annual Inflatlon Eactor, IN= | 11.0124
“CPl-U Increase=:| - 1.24%.
Table 2. Container Pricing per Contract Year
(Not inclusive of Negotiated Shared Sacrifice Discount)
) - Inflation Factor IN= “1.24%
SIZE Dec 2009-Nov 2010 Prices Dec 2010 Nov 2011 Pr:ces
60 gal $42.30 _$42.82f_
90 gal $47.91 . $48.50
Table 3: Anclliary Servxces (Stagmg/Storage Famlkty) Contract Yr.5 RENEWAL _éonm c
LosT ey e | Al Amﬁi"&%’;ﬁ‘éﬁ' on ,,-g;g;g N12e%)
mRLE Dec 2099~_va 2010 | 2010 Negptlatlon ] DEC1 2010 NOV 30, 2011
0] Rent/Lease Annual (Lump-Sum) $581,017.56 | ¢ 581,017.56 | - . §. 588 92218
5| Liabiliy Insurance Annual (Lump-Sum) $3,307.56 | $  3,307.56 $ - 3,348.57-
dp ] Property Insurance Annual (Lump-Sum) $6,615.00 $ 6615.00 % 6’697,_03
8 [ Property Tax Annual (Lump-Sum) $60,637.56 | § 60,637.56 % 5138947
-_;f@ ] Water Annual (Lump-Sum) $35,237.50 | $ 25200.00 $ 2551248
SR Electric/Gas Annual (Lump-Sum) $144,625.00 $ 103,200.00 % 7104,479.68
:ng:'_l: ol Phane Annual (Lump-Sum) $51,018.80 $  36,000.00 ! 80 3644640
£ [ Plumbing Maintenance Annual (Lump-Sum) $26,768.80 | $ 27,562.56 - $ . 27,904.34
- B Facility Maintenance Annual (Lump-Sum) $46,305.00 | $ 4630500 | $ 46,8798
% | Security Annual (Lump-Sum) $206,718.72 | § 206,718.72 |~ $ :209,282.03
Ao Janitorial Suppies Annual (Lump-Sum) $5,066.88 $ 5,066.88 1 $.8, 040.87
I Cleaning Service Annual (Lump-Sum) $34,398.00 $ 34,398.00 $ 34,824 54"
TOTAL $1,202,616.38 |  $1,136,928.84 $1,151,026.76
o Freight Annual (Lump-Sum) $53,287.50 $0.00 [ %0.00°
%.8'0} Computer Maintenance Annual (Lump-Sum) $4 563.80 $0.00 1o : .$0.00
£ [ Propane Annual (Lump-Sum) $25,062.60 $25,062.60 | - -$25 373.38
é‘&fu_ -+ Fork Lift Lease Annual (Lump-Sum) $29,383.80 $29.382.60 | - :-'$29 746.94
ey Grinder Maintenance Annual (Lump-Sum) $22,968.80 $0.00 (oo $0.00
TOTAL $135,296.50 $54,445.20 $55,120.32
s | Program Manager Annual (Lump-Sum) $121,275.00 $66,150.00 AR $66,970.26
%@g Facility Manager Annual (Lump-Sum) $132,300.00 $132,300.00 o ..:ﬁ-_ $133,940.52
Q<& 1 Container Administrator Annual (Lump-Sum) $55,125.00 $55125.00 | - ' $55 808.55
it | Driver Annusl (Lump-Sum) $52,368.80 $0.00 . 80.00
Laborers Annual (Lump-Sum} $330,750.00 $0.00 $0.00
TOTAL $691,818.80 $253,575.00 $256,719.33
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CITY OF LOS ANGELES, DEPARTMENT OF PUBLIC WORKS, BUREAU OF
SANITATION

REQUEST FOR BID
FOR AUTOMATED REFUSE AND RECYCLING CONTAINERS FOR
CONTAINER REPLACEMENT PROGRAM

MANDATORY PRE-BID MEETING
Monday, October 1, 2001
At 9:00 AM PST
419 S. Spring Street, 10 Floor Conf. Room
Los Angeles, CA 90013

BID SUBMITTALS RECEIVED BY:

Friday, October 19, 2001
10:00 AM at the Executive Offices
City of Los Angeles
Board of Public Works
Room 355 City Hall
200 North Spring Street
Los Angeles, CA 90012
Attention: Mr. James A. Gibson

Judith Wilson, Director
Drew Sones, Assistant Director
John dela Rosa, Division Manager
Enrique C. Zaldivar, Assistant Division Manager

Bureau of Sanitation

Solid Resources Collection Division
419 S. Spring St., Suite 900
Los Angeles, CA 90013
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A.0 INTRODUCTION

The Solid Resources Collection Division (SRCD) of the City of Los Angeles Bureau of Sanitation is
soliciting bid’s from qualified contractors to supply up to 300,000 automated containers per year,
starting in fiscal year 2001-2002 to replace the aging collection containers currently in homes city-
wide. In general, the bid requirements shall include the following components:

« Supply 30, 60, and 90-gallon semi and fully automated containers.

« Provide two (2) container storage and staging facilities located within the City.

« Provide for a “buy-back™ and recycling system for old automated containers.

« Provide solutions on how to eliminate/reduce containers being dropped in the hopper.

« Provide assurance of compatibility with the grippers, which may include supplying and
warranting the grippers.

« Provide a non-prorated warranty program with a ten (10) year minimum.

» Provide Quality Control/Assurance Programs to ensure quality, from the type and supplier of
resin, to the manufacturing process (cycle times, process control parameters, etc.), to internal
testing protocols.

« Provide containers with a minimum Post Consumer Regrind (PCR) content of 20% and not
to exceed 30% and still provide the non-prorated warranty minimum of 10 years.

« Provide production with no sub-contracting of container manufacturing.

« Provide delivery guarantees.

« Provide a Computerized Container Identification System for tracking of containers
(inventory) upon distribution, retrieval, repairs, salvaging and redistribution of containers.

Conversion from manual to automated refuse (black) and green waste (green) containers started in
1991 and was completed in 1995 at a rate of 300,000 containers per year. The implementation of the
automated recycling (blue) container began in 1995 and was completed in 1998. Automated
containers have a 10-year service life, which means that 300,000 of the approximately 2.1 million
containers will reach the end of their service life in 2001. The aging process has already manifested
itself in the form of an escalating failure rate of the containers. The Bureau will implement an
annual automated container replacement program starting December 2001 at a rate of approximately
210,000 containers per year encompassing BLACK, GREEN containers primarily in the first phase,
and BLUE containers primarily in the second phase.

Though the City intends to award the entire contract to one supplier, it reserves the right to award
multiple contracts in order to ensure a reliable supply of containers for the implementation of the
program. In addition, the City reserves the right to withdraw the requirements on any or all items at
anytime.

Present Program Description

The City of Los Angeles is divided into six districts for the purpose of curbside collection. These
districts are: East Valley (141,000 homes), West valley (123,000 homes), West Los Angeles
(130,000 homes), North Central (150,000 homes), South Central (136,000), and Harbor (40,000) (see

Revised: 9/23/01 jbz





RFB for Automated Container Replacement Program

Map). The Bureau of Sanitation is responsible for the collection of the refuse, yard trimmings, and
recyclables from the over 720,000 households within the City limits. The Bureau also provides
additional services, such as dead animal collection, bulky item collection and other specialty
collection activities. Given the range of these activities, the Solid Resources Collection Division of
the Bureau of Sanitation employs a diverse fleet of equipment consisting of automated side-loaders,
semi-automated side-loaders, and rear-loaders.

Currently, each household receives one sixty-gallon black container for refuse, one sixty-gallon
green container for yard trimmings, and one 90-gallon blue container for recyclables. A resident may
request additional containers. However, for the additional containers there is a $5.00 fee per month
for the refuse (for each additional 30-gallon), and a $2.50 fee per month for the yard trimmings (for
each additional 30-gallon). There is not a fee for additional recycling containers; however, the
resident must demonstrate his/her need for the extra recycling capacity.

The Bureau intends to change the standard allowance for the green container for yard trimmings
from 60-gallon to 90 gallon. We have initiated the process of changing the City Ordinance and this
will require Mayor and City Council approval prior to implementation. We should have a final
decision at least a month before implementation of the rollout.

The Bureau of Sanitation operates a customer-request-based container services group located at the
storage/staging facility at 2645 Nevin Avenue, Los Angeles. Customer requests for replacement
containers are called-in via the customer service request system and are forwarded to the container
services group for action. Calls for replacement containers include lost (stolen) and damaged
(broken body, wheels or axles). Fiscal year 1999-°00 (132,413 containers) saw a dramatic rise of
55.9% from the prior year (1998-"99, 84,953 containers), and it is projected that a 46% increase will
occur for fiscal year 2000-°01 (193,268 containers). These dramatic increases in container
replacement are indicative of the container aging process as they reach the end of their warranty life
often (10) years. With the systematic replacement of containers at the approximate rate of 210,000
per year, we expect the numbers of customer-request-based container replacement to decrease to a
more manageable and minimum annual number.

Al TWO-PHASE PROCUREMENT PROCESS

The City is following a procurement process consisting of two (2) phases. Phase one is the
pre-qualification phase, and phase two is the bidding phase.

A.1.1 PHASE ONE - Pre-qualification (Initial phase completed 9/21/01)

In this phase, interested contractors submitted proposals to demonstrate their
qualifications as measured by the criteria stipulated in Section C.0 of this document.
Contractors were given a PASS/FAIL overall score, as determined by the evaluation
conducted by City staff.

Contractors were required to comply with all City requirements including Business
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B.0

SCOPE OF WORK

It is the intent of the City to seek out a vendor who will provide the following:

B.1  Supply of Automated Containers

The contractor shall supply semi or fully automated 90, 60 and 30-gallon (nominal size)
containers, with colors in BLACK (refuse), GREEN (yard trimmings) and BLUE
(recyclables). The total amount of containers to be supplied in assorted sizes and colors is up
to 300,000 per year over a S-year period.

The planned rollout is 210,000 containers per year, with an anticipated 90,000 containers for
the customer-request-based container services, for a total of 300,000 containers per year.
These are approximate numbers based on anticipated demand. The City guarantees 90 % of
the total quantity of all three sizes combined at the beginning of each contract year (year to
year).

- B.2  Container Storage and Staging Facilities

Contractor is to provide for two container storage and staging facilities strategically located
in the City of Los Angeles.

B.3 Computerized Container Identification System

Contractor shall provide a Computerized Container Identification System (CCIS) with
address database and serial number recording for tracking of containers (inventory) upon
distribution, retrieval, repairs, salvaging and redistribution of containers.

B4  Ancillary Equipment and Services

The contractor shall provide ancillary equipment and services as the City of Los Angeles
finds necessary for the implementation of the project. Specific costs and terms shall be
negotiated on a case by case basis.

B.5 Lowest Most Responsive Bid

The vendor with the lowest most responsible bid including the price credit per PCR content
and early payment discount will be awarded the contract.

C.0 PROGRAM REQUIREMENTS

The vendor affixing their initials on the space provided shall mean compliance to the
requirements unless otherwise stated at the end of each section
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A2

Tax Registration Certificate (BTRC), Vendor Child Care Policy, headquarters and
workforce information, conflict of interest, Equal Benefits Ordinance, Service
Worker Retention Ordinance and Living Wage Ordinance.

Contractors were not required to comply with MBE/WBE/OBE, Affirmative Action
Policy, and bonding requirements in this phase but will be required in phase two.

Contractors receiving a PASSING score were qualified to participate in the second
and final phase of the procurement process.

A.1.2 PHASE TWO - Price Bid (Final phase to be completed by 10/18/01)

This separate Request for Bid’s (RFB) will be mailed only to those contractors who
were pre-qualified (PASS) in phase one, as described above. This is the final and
determining phase where the award of the contract will be made, based on the lowest
most responsive bid.

Price credit will be given based on PCR content. A maximum credit of $0.50 per
container for PCR content ranging from 20% to 30% will be applied.

The assigned price credit for PCR content will be subtracted from the “base” bid
price, to yield an “adjusted” bid price. The adjusted bid price will be used as the

determining bid price for purposes of establishing the lowest responsive bidder.

Contractors are required to comply with MBE/WBE/OBE, Affirmative Action
policy, and bonding requirements in this phase.

It is noted that the entire procurement process is intended to be conducted
within the jurisdiction of the Board of Public Works.

OBJECTIVE

In issuing this Request for Bid (RFB), the main objective of the City is to select one qualified
vendor who will supply semi and fully automated containers utilizing the best technology
available in terms of quality, compatibility, performance and service life at the most
competitive price for replacing all the existing containers distributed throughout the City of
Los Angeles.
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C.3 Container Storage/Staging Facility

Contractor is to provide, directly or through City-approved subcontractors, for the storage
and inventory control at two (2) storage/staging facilities strategically located, one South of
Mulholland Drive (encompassing Western, South Central, North Central, and Harbor
Districts), and one North of Mulholland Drive (encompassing East and West Valley
Districts), both within the boundaries of the City of Los Angeles (Refer to Fig. 1 in
Appendix A). These facilities shall have enough roof space to protect the inventory of
containers from the elements and ample space for truck delivery and pick-up. These
facilities shall be staffed and managed by the vendor including inventory control operations.

These facilities shall also serve as staging areas for the distribution/roll-out of containers.
These facilities shall share office space with City staff of approximately 70 people. The City
staff of seventy people will not be stationed at both storage/staging facilities at the same time.
They will be moving locations according to the roll-out schedule. Contractor shall provide
fully furnished (including phones and personal computers, fax machines, etc), with
approximately 8,000 square feet of office space.

Vendor shall keep an inventory minimum of 10,000 90-60-30 gallon containers combined
(49.5% 90-gal, 49.5% 60-gal, and 1% 30-gal) in each of the storage/staging facility. Each of
the storage/staging facility shall have a minimum of three to five acres in lot size.

The storage/staging facilities shall have the following phase-in schedule:

. The “North” storage/staging facility located North of Mulholland Drive
(encompassing East and West Valley Districts) shall be operational by 12/10/01.

o The “South” storage/staging facility located South of Mulholland Drive
(encompassing Western, South Central, North Central, and Harbor Districts) shall be
operational by 12/1/02.

At a minimum, this storage/staging facility shall have the following:

1. Office space approximately 8,000 square feet, fully furnished (computers, telephones, fax
machines, fax machines, etc.).

2. Sanitation facilities (plus shower room), locker room, lunch room and meeting room, all
to accommodate a staff of approximately seventy (70).

3. Twenty-four (24) hour security.

4. Roofed storage space of 20,000 square feet minimum.

5. Ample parking for distribution/delivery vehicles, ancillary equipment and City staff of
seventy people inclusive.

6. Minimum lot size of three to five acres.

7. Area for processing warrantable containers as retrieved from the field.

8. Area for storage of retrieved containers for recycling/buyback.

9. Area for cleaning and storage of retrieved containers in good condition for re-

distribution.
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C.1  Minimum Production Capacity and Sub-Contracting Requirements

Contractor will be capable of manufacturing a minimum of 4,950 of 90-gallon, 4,950 of 60-
gallon, and 100 of 30-gallon (a combined total of 10,000) containers per calendar week (i.e. 7
days).

Selected Contractor(s) shall be required to accumulate a start-up inventory of at least 9,900
of 90-gallon, 9,900 of 60-gallon and 200 of 30-gallon containers prior to street rollout. For
this, the City will allow 20 calendar days from the date of execution of the contract to the
start of street distribution. Seventy percent (70%) of the start-up inventory must be stored at
a local facility located within the City of Los Angeles, prior to rollout. The City reserves the
right to change the start-up inventory numbers based on anticipated demand prior to rollout.

Contractor shall be capable of supplying all required containers and shall not sub-
contract any container manufacturing to a secondary source outside of the designated
back-up supplier without the written approval of the City.

The City will review in-plant resin inventory and production records to ensure that the
volumes listed herein can be met.

The contractor will provide for a site visit on their manufacturing facilities for at least four
City of Los Angeles representatives. This site visit will verify production capability, quality
assurance and verification of information as submitted. '

Vendor has complied as part of the RFQ process. By affixing their initials on the space
provided, the vendor agrees to all of the above requirements upon award of contract and for
the duration of the contract.

YES NO
C.2  Quality Control/Assurance Program

Contractor shall have in place a comprehensive Quality Control/Assurance Program.
Contractor shall submit documents (manuals) demonstrating their quality control measures to
ensure quality, from the type and supplier of resin, to the manufacturing process (cycle terms,
rotational versus injection molding, etc.), and to product testing protocols.

Vendor has complied as part of the RFQ process. By affixing their initials on the space
provided, the vendor agrees to initiate the quality control/assurance measures that they have
submitted as part of the RFQ process upon award of contract and for the duration of the
contract.

YES NO
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(90 and 60-gallon) are compatible with the existing grabber system that the
likelihood of container failure due to the grabber system is very unlikely under
normal operating conditions.

Contractor shall also address the potential of containers falling into the hopper. Contractor
shall provide a plan to eliminate or reduce containers falling into the hopper.

Should the contractor propose an entirely new grabber system to ensure compatibility to their
container, the vendor shall be responsible for all costs related to the procurement and retrofit
of new arm. Replacement of truck grabber system shall be phased-in at a rate of no less than
ten (10) trucks per week and shall follow the rollout schedule as detailed in Appendix G.
Vendor shall also be responsible to negotiate with existing truck/grabber manufacturer for
any legal issues related to the new arm.

Vendor has complied as part of the RFQ process. By affixing their initials on the space
provided, the vendor agrees to 1) initiate the measures as proposed in the RFQ process, and
2) the requirements and timetable as specified above.

YES NO

C.6 Container Warranty

Contractor shall provide a non-prorated warranty program with a minimum of 10 years.
YES : NO

C.7  Post Consumer Regrind (PCR) Content

Contractor shall provide containers with a minimum 20% and not to exceed 30% PCR
content (% by weight including body, lid and wheels). Contractor shall state the PCR
content (by %) in all of the components of the container (Lid, Wheels, and Body - preferably
higher PCR content on the lid and wheels, lower on the body). This will assist the City in
checking for PCR content and verifying percentages.

A price credit at the rate of $0.05 per container for every whole % above the minimum of
20% and not to exceed 30% (total possible discount of $0.50 per unit).

Vendor has complied as part of the RFQ process. Vendor has submitted PCR content per
color and size as part of the RFQ process and shall abide by those specifications. By
affixing their initials on the space provided, the vendor agrees to supply containers with the
PCR specifications as submitted in the RFQ. Furthermore, the vendor agrees to the price
credit mechanism based on the PCR content of the containers as submitted in the RFQ.

YES NO
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Contractor shall provide at the RFB due date, a site location map, site plan, and
documentation showing intent to lease or purchase property for the purpose of siting the
facilities.

The City shall not take legal title to the containers until it has pulled from the inventory of
the staging facility. Verification by City personnel and contractor shall occur on the day of
distribution.

The Contractor shall assume full responsibility for any storage of containers until the City
has taken title and shall bear all costs associated with storage. City will take possession of
the new containers upon removing them from the staging facilities for ultimate delivery to
the customer.

Vendor has complied as part of the RFQ process. By affixing their initials on the space
provided, the vendor agrees to initiate the necessary measures in order to make available the
storage/staging facility #1 located north of Mullholand Drive ready by December 10, 2001
and correspondingly storage/staging facility #2 by December, 2002 upon award of contract
and for the duration of the contract.

YES NO
C.4 Computerized Container Identification System (CCIS)

The contractor shall provide a comprehensive address database and container serial number
tracking system (CCIS). The system shall include scanning capabilities of bar code labels on
the containers, as well as manual input of addresses and corresponding serial numbers or vise
versa. The system shall include all software and hardware products necessary for
implementation.

Vendor has complied as part of the RFQ process. By affixing their initials on the space
provided, the vendor agrees o initiate measures necessary to have the CCIS system
operational by the start of the rollout (December 2001) and for the duration of the contract.

YES NO
C.5 Compatibility of Container to Truck Grabber System

Contractor has submitted the following to assure compatibility with the existing truck
grabber system as part of the RFQ:

e A certification letter from the existing truck grabber manufacturer stating that the
container type and sizes considered (90 and 60-gallon) are compatible with the
truck grabber system.

e A certification letter from the Contractor stating that the containers considered
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per container.

The assigned price credit for PCR content will then be subtracted from the “base™ bid price,
to yield an “adjusted” bid price. The adjusted bid price will then be used as the determining
bid price for purposes of establishing the lowest responsive bidder.

Vendor shall use Table 1 of Appendix E in complying the requirements of this section.
YES NO

The City reserves the right to award multiple contracts in order to ensure a reliable
supply for the implementation of the Program. In addition, the City reserves the

right to withdraw this proposal or not award contract(s) on any or all items of this
proposal at anytime.

D.0 GENERAL REQUIREMENTS

The vendor affixing their initials on the space provided shall mean compliance to the
requirements unless otherwise stated at the end of each section.

D.1 CONTAINER TECHNICAL REQUIREMENTS

Containers and associated replacement parts and services shall meet the following minimum
technical requirements. Non-conformance to the specified items of these specifications may
be considered non-responsive and constitute a basis for rejection.

Contractor shall note that the technical specifications included herein are minimum
requirements only and shall apply to all container sizes and colors. Manufacturers
and/or designers of the container will make the determination on the types of materials used
and the performance standards necessary to provide the City with containers meeting all of
the criteria outlined herein and providing acceptable performance over the stated minimum
service life of the carts.

D.1.1 Design Requirements

Container design requirements shall, as a minimum, comply with the specifications
in ANSI standards of the multiple type (B/G type) of the Z245.60-1999 Compatibility
and of the Z245.30-1999 safety requirements. Also, container design requirements
shall be for fully and semi-automated containers.

YES NO
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C.8 = Back-up Production Capacity/Independent Supplier
Contractor is providing the following container manufacturers:

1.

2.

a4
3.

as back-up independent suppliet/s capable of supplying the production demand of this
program in case the primary supplier due to equipment breakdown or any unforeseen
catastrophe is not able to cope with the demand. This is to insure that the replacement and
customer request programs continue uninterrupted.

Back-up supplier shall produce the same containers as the primary contractor (design,
specifications, and performance). Primary contractor shall be responsible for all warranty
claims for all containers supplied by the back-up supplier.

The contractor shall not sub-contract the manufacturing of containers outside of the
designated independent back-up supplier.

By affixing their initials on the space provided, the vendor agrees 1o initiate the measures
necessary for the above contractor(s) the capability to produce containers identical to that of
the primary supplier and comply with all requirements of the RFQ/RFB.

YES NO
C.9 Recycling/Buy-Back of Retrieved Old Containers

Contractor will recycle/re-use retrieved/old containers replaced by this program
according to their plan as submitted in the RFQ.

YES NO
C.10 Price Bid
The vendor with the lowest responsive bid will be awarded the contract.

Price credit will be given based on PCR content. A maximum credit of $0.50 per container
for PCR content ranging from 20% to 30% will be applied. For every whole percentage
point above 20% PCR content (rounded-off to the nearest whole %) a corresponding price
credit of $0.05 per container shall be applied to the base price to a maximum credit of $0.50
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D.1.5 Container Lid

Each container shall be provided with a lid, which continuously overlaps and comes
in contact with the perimeter of container body or otherwise causes an interface with
the container body that simultaneously:

Prevents the intrusion of rainwater, rodents, birds, and flies; and prevents the
emission of odors.

Enables the free and complete flow of disposal material from the container during the
dump cycle without interference with the material already deposited in the truck body
or the truck body itself and its lifting mechanism; and

Permits users of the container to conveniently and easily open and shut the lid
throughout the serviceable life of the container.

Lid (and body) must be of such design and weight that would prevent an empty
container from tilting backward when lifting the lid open.

The lid shall be hinged to the cart body in such a manner so as to enable the lid to be
fully opened, free of tension, to a position whereby it may rest against the backside of
the container body (that is 270%). Designed to be easily removed in the event of
damage or failure, the hinge assembly shall not be capable of being readily removed
by the public by hand or with ordinary tools.

In addition to the markings to be incorporated in the lid design, and included in
Section D.2.13, the City requires that the container lid be provided with a recessed
area for placement of instruction sticker. The City reserves the right to change this
requirement at a later time. The City will provide the specifications for the stickers.

YES to all of the above. NO
D.1.6 Plastic Material

Each container shall be manufactured from first quality 100% virgin low to high-
density polyethylene (LLDPE to HDPE) resin as a base for the blend of the base PE
resin with post consumer recycled material (PCR). All virgin resin must be provided
by a nationally recognized brand suppliers (e.g.: Phillips, Dow, Dupont, etc.) and
must satisfy the manufacturer's original specification for first quality material. The
resin manufacturers’ release specifications for the particular grades of resin to be
used are to be supplied with the submittal.

Contractor shall use PCR in the manufacture of the container including parts at a percentage
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D.1.2 Capacity

Containers shall have a volumetric capacity of 90, 60, and 30-gallons (as specified).
These volumetric capacities of 90, 60, and 30-gallons represent minimum nominal
volumes. The City will consider proposals of container volumes that approximate
the stated values, but no less than the specified minimum capacities.

All volumetric capacities are expressed as liquid measures and shall be measured at
the full level of the container body, excluding any additional volume enclosed by a
crowned lid in the closed position.

YES to all of the above. NO
D.1.3 Physical Dimensions

Contractor shall submit drawings in 8’2" x 11" size, showing all relevant dimensions
of the container(s). Containers shall have a maximum width of 31 inches at its
widest point, including lid and wheels, measured on a plane parallel to the wheel
axle. Containers shall not be higher than 47 inches at its highest point, including lid
and wheels. The container's physical dimensions must enable the unit to be
compatible with semi- and fully automated refuse collection equipment as set forth in
Section D.3.2.

YES to all of the above. NO
D.1.4 Wall Thickness

Contractor must indicate the historical, nominal thickness and ranges of thickness at
15 key locations on the cart (such locations to be agreed upon by the City and the
CONTRACTOR, which will be used as specifications. Should these suggested
thickness and ranges be outside the tolerances acceptable to the City (+ or — 10%),
the City has the right to require changes in these thickness and range specifications.
When the thickness and range specifications have been finally agreed upon, the City
has the right to monitor the thickness and range (using up to three (3) carts per 1,000
supplied) and if the thickness or range are not within the agreed-upon specifications,
the lot can be rejected.

Container must be built such that the entire body is resistant to water leakage under normal
conditions. Container shall be designed to regularly receive and dump its minimum design
load capacity without any damage, permanent deformation, or structural failure of any
component for the duration of the warranty period, and shall comply with all of the tests
specified in the proposal.
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D.1.7 Color

Revised: 9/23/01 jbz

YES to all of the above. NO

Containers, including the lid assembly, shall be: BLUE for recyclables, BLACK for
refuse and GREEN for yard trimmings. The contractor shall submit color samples
for review and approval by the City prior to start of manufacturing. The colors shall
be colorfast, resisting fading as a result of weathering or ultraviolet degradation.
Color must be uniform within each container, conforming through visual inspection
to an acceptable range of color blue, black and green to be determined by the City
after award of the contract. Due to the inclusion of a minimum 20% PCR and a
maximum of 30% PCR, Contractors shall be required to submit color chips within a
range in the spectrum of the colors BLUE, BLACK and GREEN for the City's
approval prior to production of containers.

Containers shall have a minimum of one half percent (}2%) by weight of color
mixture, hot compounded into the plastic material.

YES to all of the above. NO
D.1.8 Ultraviolet Stabilization

All container components composed of plastic materials shall be stabilized against
physical and color deterioration caused by ultraviolet radiation. Molded MDPE,
HDPE and post consumer recycled plastic shall contain a minimum of one half of
one percent (/2%) by weight of ultraviolet stabilizer additive to provide such
protection.

YES to all of the above. NO
D.1.9 Wheel and Axle Assembly

Each cart shall be equipped with an axle and two “snap-on” wheels, positioned on the
bottom of the container, to facilitate it being pushed or pulled with little effort with
load weights up to its minimum design load capacity as set forth in Table VI of this
RFQ. The wheel and axle assembly shall be attached to the bottom of the container
body and shall not be removable as a unit.

Wheels may be molded from first quality 100% virgin HDPE resin or post consumer
recycled material. A soft, quiet fread is required. Wheels must be designed and
constructed for ‘“‘snap-on” assembly. Wheel bearings, if provided, shall be
maintenance-free and self-lubricating. All container wheels shall have a diameter of
10-12 inches for the 90-gallon, 10 inches for the 60-gallon containers, and 7.5-10
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by weight that would not be detrimental to the quality of the container. The PCR content may
be included in any part of the container or throughout the entire container. All of the PCR
(100%) used in the production of the containers under this contract shall have been generated
and purchased from Southern California (the area South of the Tehachapi Mountains).
Contractor(s) is/are encouraged using PCR generated from the following areas in order of
preference: 1) City of Los Angeles 2) Los Angeles County 3) Southern California. In order
to assure both quality and quantity, should shortages occur that would make PCR purchase
from City of Los Angeles, Los Angeles County and Southern California become a burden,
sources of PCR can be expanded to include the rest of California and the Western United
States respectively.

Revised: 9/23/01 jbz

The post-consumer regrind (PCR) materials shall be defined as products generated
by a business or residential consumer that have served their intended end uses,

and that have been separated or diverted from the waste stream for the purposes of
recycling and disposal. No materials originated from any in-plant operations (i.e.
industrial scraps) shall be considered as PCR materials.

Contractor shall include a letter(s) certifying the actual percentage of PCR used in the
containers by weight of the container (that is, % in lid, % in body, % in wheels, etc.)
and the sources of PCR. Contractor shall submit the completed form enclosed as
Table IV Parts A and B of the RFQ for each type of container proposal. Contractor
shall also be required to submit invoices and/or bill of lading showing the actual
source and the purchase of PCR as well as the destination of shipments upon request
by the City and attest to its use in the manufacturing of the containers at the
percentage prescribed by the City.

The City reserves the right to audit or to request periodic audits by an independent
contractor as to the use of recycled materials in the production of the containers
provided under this contract. Contractor shall be responsible for all costs related to
these audits. Selected Contractor shall be required to allow a minimum of two plant
inspections per year by the City as specified in Section D.2.11.

Contractor shall submit, upon request by the City, a certified affidavit by the
Contractor and the resin supplier that each shipment of virgin and post consumer
material used in the manufacture of containers complies with the technical and
performance standards set forth in this RFB. Contractor shall submit a “mass flow”
report depicting the origin and the use of the PCR for every corresponding invoice.

Contractor is advised that failure to comply with the PCR requirements both in
content and in origin, may result in the termination of the contract and/or the

assessment of a $200,000 monetary penalty.

Containers shall be molded/marked with the appropriate Society of the Plastics
Industry (SPI) Code Number on the outer bottom of the container.
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use of the container and the minimum design load. All bolts must be attached such
that they are not protruding outside the container body. There shall be no leakage
from the container resulting from these bolts. Plastic covers shall be provided on all
metal bolts on the outside of the container body.

YES to all of the above. NO

D.1.12 Container Construction and Finish

The exterior of each container shall be uniform in appearance with a non-slip finish. It also
shall be free of sharp corners, edges, points, and other structures that could present a hazard
or nuisance.

The interior surface shall be smooth and free from crevices, recesses, projections or
other obstructions where refuse could become entrapped or entangled. The interior
construction and shape shall assure the free and complete flow of recyclables, yard
trimmings, and refuse from the container when in the dumping position.

YES to all of the above. NO

D.1.13 Identification Markings

The Contractor may include its company name, trademarks, manufacturing data, etc., on
each container. Such markings shall be molded or hot stamped onto the container body in
an inconspicuous place and manner and shall not be enhanced with contrasting color.
Except as set forth below, no other markings shall be made on the container.
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The following specific markings are required by the City on all containers unless
indicated otherwise. All markings may be molded or hot-stamped at the option of the
Contractor unless otherwise specified below. In the event that markings are hot-
stamped, all markings shall be done in white. Contractor shall submit drafts/“proofs”
for review and approval prior to production.

a. The following markings shall be permanently marked on the exterior
lid of each container:

In character size of no less than one (1) inch, the phrases:

PROPERTY OF THE CITY OF LOS ANGELES
ILLEGAL TO REMOVE FROM ADDRESS

In character size in the range of 1/4 to 3/4 inch, the following phrases:

MAXIMUM LOADIS __ LBS. DO NOT OVERLOAD
DO NOT PLACE FLAMMABLE PRODUCTS
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inches for the 30-gallon containers, with a galvanized, solid steel axle of a minimum
diameter of 5/8". The color of the complete wheel (including hub and tread) shall be
black.

Wheel retainers shall have no sharp external projection and shall not be capable of
being readily removable by the public either manually or with ordinary tools. Wheel-
axle assembly shall be able to withstand a free fall impact of six (6) feet when loaded
with a maximum or minimum capacity in accordance with Appendix B. The axle
mount/sleeve (i.e. the plastic part that allows the wheel/axle assembly to be mounted
onto the container) shall be monolithic and integral with the container body (i.e. no
add-on strap will be accepted due to serious safety concerns in the event of accidental
slippage which could cause the axle/wheel assembly to catapult off the container).
The axle attachment method shall be a minimum of two (2) molded-in body
extensions, mounts, or sleeve through which the axle can be inserted. Bolt-on or
“press-in” axle attachment methods are not acceptable. Axle attachments that create
holes into the body of the container are unacceptable. Additionally, and as a safety
measure, the wheel and axle assembly shall be able to withstand a force equal to that
generated due to accidental slippage when the container is full. It is not the intention
of the City to allow excessive slippage in the containers; however, this is required as
a safety measure. In addition to the testing requirements delineated in Section D.1,
safety tests may be done on sample containers to ensure compliance with this safety
measure for up to five (5) occurrences of slippage which causes an impact between
the grabber and the axle/wheel assembly.

YES to all of the above. NO
D.1.10 Tubular Metal

To the extent that any tubular metal component shall be incorporated into the
container design for support frames, handles, “grab” bars, etc., it shall be
manufactured from galvanized steel and have a minimum of 7/8-inch outside
diameter. All design applications of tubular steel shall be installed or fastened to the
container in such a manner so as to inhibit removal with ordinary tools or by hand.

YES to all of the above. NO
D.1.11 Fasteners

All metal fasteners shall be designed to maintain their original appearance and
perform their original function for the serviceable life of the container. All nuts shall
be self-locking, capped type in order to prevent removal with ordinary tools by the
public and to minimize the possibility of personal injury. If bolts are used to attach
the container body to any frame or lifting bars, washers shall be used of sufficient
diameter to prevent bolts from pulling through the plastic body during the intended
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For BLUE containers:
RECYCLABLES ONLY
RECICLABLES SOLAMENTE

For BLACK containers:
TRASH ONLY
BASURA SOLAMENTE

For GREEN containers:
YARD TRIMMINGS ONLY
RECORTES DE JARDIN SOLAMENTE

d. The following markings shall be permanently marked on the exterior
body of each container:

At a point no more than 12 inches below the top edge of the front of the
container body, each container shall be permanently marked with a unique,
sequential thirteen-character, alpha-numeric serial number to identify the
container. The serial number shall be permanently hot-stamped in white
color onto the container and be at least 1 to 2-inch character size. The City
shall specify the precise serial number to be marked on the containers upon
award of contract. The City will be flexible to the character size
requirements.

The exterior sides of each container body shall be marked twice, in
diametrically opposite positions, with the City's resource program logo, a
rendering of which is included in Appendix V. The logo shall be
permanently hot-stamped in white color onto the top half of the two sides of
the container body and shall have a length of no less than seven (7) inches
and a height of at least three (3) inches. The City will provide a camera ready
stat prior to manufacture and Contractor shall be required to provide the exact
lettering type as illustrated.

&l The Contractor shall also be responsible for providing and affixing
one (1) bar code label to each container delivered. Each bar code
label shall have the exact corresponding alpha-numeric serial number
hot-stamped on each container and shall have a length of no less than
three (3) inches and a height of no less than two (2) inches. The exact
location of the bar code label on the container shall be determined
upon award of contract(s). The bar code labels shall be both
computer and human readable.

The ink used to print the bar code labels shall be stabilized against
deterioration caused by ultraviolet radiation. The bar code labels
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OR HOT ASHES IN THIS CONTAINER
DO NOT DISPOSE OF HAZARDOUS MATERIALS
IN THIS CONTAINER

PESOES _ LIBRAS. NO SOBRE CARGAR
NO PONGA PRODUCTOS INFLAMABLES O CENIZAS EN ESTE
NO PONGA MATERIALS PELIGROSOS EN ESTE RECIPIENTE

In character size in the range of 1/4 to 3/4 inch, the following item:

BODY MANUFACTURED DATE[MONTH, YEAR] MANUFACTURER'S
IDENTIFICATION CODE (at the option of Contractor)

In addition, the following markings shall be hot-stamped in white color in both English and
Spanish as displayed in the sketch
provided in Appendix A of the RFQ.

In character size of no less than 1/4 inch, the phrase:

DO NOT TILT OR ROLL CONTAINER WITH LID OPEN
NO RUEDE EL RECIPIENTE CON LA TAPA ABIERTA

In character size of no less than 3/16 inch, the phrase:

PLACE CONTAINER WITH ARROW FACING

STREET FOR COLLECTION
COLOQUE EL RECIPIENTE CON LAS FLECHAS
HACIA LA CALLE
b. The City reserves the right to amend, change, add or delete

information to be hot stamped on the container body or lid.
Contractor shall be required to provide and affix a safety instruction
sticker illustrating the proper usage of the container on the inside of
each container's lid. The sticker shall be made of durable materials to
provide protection against water, dirt, grease and other elements,
which may come in contact with the containers, daily usage. The
sticker shall have a length of no less than 7% inches and a height of at
least 4%2 inches. The sticker shall have a white background, the
shaded circular signs shall be in red color with the figures and

lettering in black color as illustrated in Appendix M.

o The following markings shall be hot-stamped in white color onto the
exterior lid of container in character size of no less than one (1) inch:

Revised: 9/23/01 jbz
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D.1.16 Recyclability

All plastic components of the container (i.e. container body, lid, wheels, etc.) shall be
manufactured of 100% recyclable materials. In order to ensure the recyclability of
materials in the containers, Contractor shall include a certification with the submittal
document, that the Contractor will, if requested by the City at that time, buy back all
non-warrantable damage containers during and at the end of their useful service life.

The buy-back will be at the prevailing market price for post-consumer recycled
materials. Container must be clearly marked with SPI Plastic Code for LLDPE,
MDPE or HDPE inside of lid.

YES to all of the above. NO

D.1.17 Degree of Roundness/Curvature

European style (square or rectangular) containers will not be accepted. The degree
of roundness/curvature is specified as a percentage of the container perimeter in the
gripping area (measured at the midpoint of the gripping area) and shall be as a
minimum the following: 38% for the 90 and 60-gallon containers and 26% for the
30-gallon containers.

YES to all of the above. NO

D.1.18 Semi-Automated “Grab” Bar

Containers must be designed and constructed with a grab bar for semi-automated
collection. The bar can either be integral to the molding process or as an added-on

(post molding) part.

Bolt on, or “press in” locking bar attachment methods or those that create holes in the
container body are not acceptable (See Section D.1.20).

YES to all of the above. NO

D.1.19 Foot-Hold

Each 90 and 60-gallon container shall have a foot-hold area on the back of the
container to allow for foot placement so as to assist in tilting back the container prior

to rolling it.

YES to all of the above. NO
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shall be made of durable materials and shall be laminated to provide
maximum protection against water, dirt, grease and other elements,
which may come in contact with the containers during the daily
usage. Adhesive with the labels shall have high shear and tack
properties in such a manner so as to inhibit removal by the public.
The bar code shall be printed with standard code 39 symbol and shall
have a bar code media density compatible to the bar code scanners
specified in Section D..

Contractor shall be obligated to make available to the City bar code
labels for use as replacements during the service life of the container.
The $25.00 warranty service charge in Section D.2.13 does not apply
to the replacement of bar code labels.

Contractor shall comply with performance requirements related to the
use of these serial numbers and bar code labels in distribution, as set
forth in Section D.5 .

o SPI standard marking on the inside of the lid or the outer bottom of
the container for HDPE material.

g. A sticker shall be attached to the Lid or side of Body saying “Bulky
Items Pick-up Call 1-800-773-2489".

YES to all of the above. NO

D.1.14 Additional Parts

All parts not specifically mentioned in this RFB, but necessary for the container to be
complete and ready for operation and use by the residents of the City, shall be
furnished by the Contractor.

YES to all of the above. NO

D.1.15 Replacement Parts

All replacement and repair parts and components shall be of the same or better
quality as the original parts provided to the City and must meet the same
requirements as set forth in Section D.1 and shall be subject to the same warranty and

guarantees as set forth in Section D.2.14. Contractor shall submit an itemization of
container parts and the unit price for each component as requested in Appendix C.

YES to all of the above. NO
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their contents to be easily deposited into a refuse collection vehicle, and be returned
to an upright, stable, and stationary position at the curbside.

Fully-Automated Arms Semi-Automated Lifters
- Amrep universal - MecNeilus/Bayne
- Heil/Bayne/ARE

Contractor shall submit letters from the above manufacturers’ confirming that the
Contractor's container is compatible with all the automated arms and semi-automated
lifts used in the City's collection vehicle fleet. Contractor shall submit to the City any
specific mechanical tolerances required on any of the above arm lifters. The City will
make the necessary adjustment(s) on the collection vehicles only if the adjustment(s)
do not jeopardize the performance of the various types of containers currently
existing in the City's automated program.

Contractor shall submit to the City any preference for the above listed equipment to
improve the compatibility with their containers. Contractor shall submit a list
showing percent compatibility of their containers per size and color with each of the
listed fully-automated arms and semi-automated lifters. Contractor shall submit to
the City in a letter should they recommend a grabber system compatible with their
container that is not currently being used in the City collection trucks as listed above
and shall be responsible in securing and installing them to the existing fleet. Upon
determination that the container is compatible with the existing fleet of collection
vehicles, the contractor shall submit a letter certifying that the containers are
compatible with the existing collection fleet and by no means shall be the cause of
any damage or defect in the performance of the containers under normal operating
conditions in the course of its warrantable service life.

Vendor has complied as part of RFQ. By affixing their initials on the space
provided, the vendor agrees to initiate the measures as proposed in the RFQ process.

YES to all of the above. NO
D.2.3 Container Load Capability
Depending on the capacity, the containers shall have a minimum load capability

as set forth in the RFQ without container distortion, damage, or reduction in
maneuverability or any other functions as required herein.

YES to all of the above. NO

D.2.4 Container Durability
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D.1.20 “Openings” in the Body of the Container

Container must be designed and constructed such that it is water tight and prevents
the leakage of fluids or emission of odors. Minimal openings may be permitted if
inherent to the design of the container, but no openings must be present below the
“grab-bar” line.

YES to all of the above. NO

D.1.21 Ancillary Equipment and Services

The contractor shall provide some ancillary equipment and services’ as the City finds
necessary for the completion of the project. Specific costs and terms shall be

negotiated on a case by case basis.

YES to all of the above. NO

D.2  CONTAINER PERFORMANCE REQUIREMENTS

All containers will be designed and manufactured to meet the ANSI standards for shape and
performance plus the minimum performance requirements described below.

‘Revised: 9/23/01 jbz

D.2.1 Minimum Service Life

Containers will have the capability for continual, uninterrupted use as
recycling/refuse containers in residential applications as set forth in the requirements
for a minimum period of ten (10) years, herein referred to as the "minimum service
life".

The minimum service life shall be measured from the date of delivery or distribution
to and accepted by the City. All containers shall have a minimum ten (10) year
performance warranty as specified in Section D.2.12. Throughout the minimal
service life, containers shall meet all of the performance requirements set forth in this
section.

YES to all of the above. _ NO
D.2.2 Compatibility with Collection Vehicles

Containers will be of a universal design and manufacture to be compatible with all
existing models of semi- and fully- automated lifting mechanisms as listed below.
The system hydraulic pressure in the City's automated truck fleet is set at a range of
800 to1000 psi. Containers shall perform as specified in the Loading and Unloading
Test (Appendix B). Containers shall perform without significant distortion allowing
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chemicals. Containers also shall resist damage from human and animal urine and
feces.

YES to all of the above. NO
D.2.7 Stability and Maneuverability

Containers shall be stable and self-balancing in the upright position, when either
empty or loaded to its maximum design load capacity with an evenly distributed load,
and with the lid in either a closed or open position.

Containers, when empty, shall be capable of maintaining its upright position in
sustained or gusting winds of up to an average of 25 miles per hour as applied from
any direction.

Containers shall be capable of being easily moved and maneuvered, with an evenly
distributed load equal in weight to its maximum design capacity, on a level, sloped or
stepped surface.

YES to all of the above. NO

D.2.8 Lid Performance

Container lid assemblies shall meet the following minimum requirements:
Continuously overlap and come in contact with the container body or otherwise be
designed to prevent the intrusion of rainwater, rodents, birds, and flies, and the

emission of odors.

Prevent damage to the container body, the lid itself, or any component parts through
repeated opening and closing of the lid by residents or in the dumping process as
intended;

Remain closed in winds up to an average of 25 miles per hour from any direction; all
lid hinges must remain fully functional and continually hold the lid in the original
designed and intended positions when either opened or closed or any position
between the two extremes.

Lid shall be designed and constructed such that it prevents physical injury to the user
while opening and closing the container.

YES to all of the above. NO
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Containers shall remain durable, and at a minimum, shall meet the following
durability requirements to satisfy its intended use and performance, for a minimum
period of ten (10) years:

- Maintain its original shape and appearance;

- Be resistant to kicks and blows:

- Require no routine maintenance and maintenance-free;

- Not warp, crack, rust, discolor, or otherwise deteriorate over time in a manner
that will interfere with its intended use;

- Resist degradation from ultraviolet radiation;

- Be incapable of penetration by biting or clawing of household pets (i.e., dogs
and cats);

- The bottoms of container bodies must remain impervious to any damage that
would interfere with the container's intended use after repeated contact with
gravel, concrete, asphalt, or any other rough and abrasive surface;

- All wheel and axle assemblies are to provide continuous maneuverability and
mobility as originally designed and intended; and

- All component parts and sub-assemblies must provide adequate strength and
durability commensurate with their intended purposes.

YES to all of the above. NO
D.2.5 Weather Resistance

Containers shall remain resistant to weathering and other environmental conditions,
including but not limited to the following requirements:

- Be impervious to water;

- Be capable of operating through an ambient temperature range of 20°F to 120
°F while exposed to natural sunlight, consistent with the Southern California
climate.

- Withstand entirely any corrosion or development of rust on any metal part;

= Withstand abrasion or other deterioration, cosmetic or otherwise, from
repeated impact by dust, grit, and other particles transported with force by
wind;

- Resist degradation by ultraviolet radiation; and

- Resist degradation by other airborne gases or particulate matter currently
present in the ambient air of the City.

YES to all of the above. NO
D.2.6 Chemical Resistant

Containers shall resist damage from common household or residential products and
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procedures are in place and being met.

The successful Contractor shall make provisions for up to four (4) City
representatives to inspect the manufacturing facilities where the containers are to be
produced during the following times: (1) prior to the production of containers under
this agreement; (2) whenever any major changes are made to the manufacturing
process (a notification of which shall be given, in writing, to the City); (3) at least
twice per year during the duration of this contract for audits of PCR usage and quality
in the production of containers. Visits for (2) and (3) should be held during times
when containers are actually being manufactured. The selected Contractor shall
cover all expenses and arrange a presentation to demonstrate Contractor’s approach
in meeting the contract requirements, including production capacity, QC standards,
PCR content, and general good manufacturing methods. One additional site visit
shall be provided for contractors selected back-up manufacturers plant.

YES to all of the above. NO
D.2.12 Container Performance Warranty

Contractor shall fully guarantee the performance of the containers and warrant them
against defects in materials and workmanship for a minimum period of ten (10) years
on all containers delivered in the contract from the date of delivery. This warranty
shall be unconditional and non-prorated, providing the City with an assurance of full
replacement. The Performance Bond requirement specified in Section F.4.2 is
separate from this container performance warranty. An additional warranty bond
requirement is added as per Section F.4.3. For purposes of this section and the entire
Proposal document, container shall be defined as a complete unit, including a full lid
assembly, wheel assembly, hardware, and all other component parts.

Any container or component parts that do not conform to the technical requirements
set forth in Section D.1 or that fail by reason of inadequate or improper materials,
defective workmanship, insufficient resistance to weathering or for any other cause
whatsoever other than negligent or abusive use shall be replaced or repaired, or the
City will be compensated otherwise by the Contractor in accordance with the terms
specified herein.

Contractor shall not be responsible for damage or loss of containers due to
vandalism, abuse, neglect, theft, or acts of God subsequent to delivery, distribution,
and acceptance by the City. To the extent that the container conforms to the
requirements of Section D.1, Contractor shall not be responsible for damage or loss
due to fire.

Any container, including any component part that:
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D.2.9 Reparability

Minor cracks, holes, and other damages to hinges, wheels, axle, hardware, and other
component parts shall be readily repairable by City maintenance personnel with
minimal training and supervision. All repairs shall be capable of being performed by
one person in the field. All repairs must restore the container to its full functionality
to meet the design and performance requirements as set forth herein.

YES to all of the above. NO
D.2.10 Maintenance Requirements

Although the City seeks to purchase a fully warranted product in accordance with the
warranty requirements of Section D.2.12, the City will maintain its own facilities for
the routine repair and replacement of out-of-service units. The Selected Contractor
will be required, throughout the service period of at least 10 years subsequent to the
delivery of a container to the City, to make available to the City all replacement parts
to ensure prompt repair of all unserviceable containers. Replacement parts shall be
delivered to the City within 15 working days of written request.

The Selected Contractor will be required to provide two (2) training sessions in
container assembly and repair, and provide related technical support services to City
personnel throughout the service period. The Contractor shall also provide 10
instruction manuals and 2 copies of an instructional video detailing recommended
repair procedures, time requirements, and specifications and price lists for all tools
and plastic welding rods required to accomplish repairs by the City upon award of
contract. The Contractor shall also provide the City a copy of the Materials Safety
Data Sheet for the materials used in the manufacturing of the containers.

At no cost to the City, the Contractor shall provide simultaneously at the
commencement of the first distribution activity no less than two complete sets of
repair and hot-air welding tools and organic vapor respirators required for routine
repairs.

YES to all of the above. NO
D.2.11 Manufacturing Requirements

The Contractor shall utilize industry-recognized standards and procedures to assure
that a satisfactory level of quality control is maintained in all phases of
manufacturing, fabrication, assembly, delivery and distribution processes. The City
and its representatives acting on behalf of the City shall have complete access to the
manufacturing and assembly facilities of the Contractor and to all purchasing, quality
control, and other manufacturing records to ensure that proper standards and
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reasonable cost, and are Warrantable Containers, will be inventoried and disposed of
as set forth below.

Contractor shall be responsible for all costs associated with the repair of Warrantable
Containers or the installation of replacement parts thereto, including, but not limited
to, the costs of maintenance labor, replacement parts, repair materials, and
transportation. This warranty and responsibility for costs shall apply to any defective
component(s) and also to any component that must be replaced to enable the repair or
replacement of another defective component. The contractor shall also reimburse
the City for all warranty claim service calls at a rate of $25.00 per service call
for maintenance labor and transportation costs.

Minor repairs and installation of replacement parts for Warrantable Containers will
be accomplished by City personnel. These repairs or parts replacement shall be
implemented at the sole discretion of the City and without any prior consent or
notification of the Contractor.

The City shall utilize a standardized Field Service Repair form as provided by the
City to record damage and to request and schedule repairs. A standardized repair
form shall be used by the City to itemize work completed and parts replaced. The
Contractor shall have the right to inspect these records at any time. However, until
such time as the amount of Warrantable Containers occurrences exceeds five percent
of the total containers delivered by the Contractor to date under the current term of
the Agreement or any extensions thereof, the City shall have the sole right and
obligation to make such minor repairs and installation of replacement parts for
Warrantable Containers.

For quantities of Warrantable Containers in excess of the five percent, the City may
require or the Contractor may assume, each at its sole election, that the Contractor
make repairs and install replacement parts at the Contractor's own location, provided
that a new container is left with the resident to replace the damaged container
undergoing repair. In the event that either party exercises this right, the Contractor
shall, at no cost to the City, repair the container, install replacement parts, and deliver
the container to the City within fifteen (15) working days from the date the
Contractor assumes or is notified in writing ofits obligation to repair the Warrantable
Container. The Contractor shall also reimburse the City for all warranty claim
service calls at a rate of $25.00 per service call for maintenance labor and
transportation costs. This service call cost does not include the cost for
replacement parts or repair materials. If the repairs are not completed by the
Contractor within this time period, the City reserves the right to demand and receive
anew replacement container. In the event that the Contractor does not comply with
the request within fifteen (15) working days from notification, then the City reserves
the right to suspend or to cancel any existing or future Sub-Purchase Orders for
containers under this contract.
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(1) does not continuously perform in the intended manner as set forth in the
Container Performance Requirements of Section D.2;

(2) does not comply with the minimum Container Design Requirements of
Section D.1.1, and

3) does not continuously perform in the intended manner of any and all design
features;

shall be considered to be defective in material, workmanship, and/or design and shall
be covered by the terms of this warranty. Any such defective containers shall be
replaced or repaired, as set forth in Section D.2.13, at no labor, material, freight, or
any other cost whatsoever to the City. All costs associated with the replacement of
such defective containers shall be borne solely by the Contractor. In the event that
containers or any component parts have been manufactured and supplied to the
Contractor by a sub-contractor, the City shall consider the Contractor as the
manufacturer regarding product liability and the City's rights under the terms and
conditions of this warranty. The warranty terms set forth herein shall be applied in
full to the Contractor.

In the exercise of its rights under the terms and conditions of this performance
warranty, the City reserves its full rights to make any claims, economic or other,
against the Contractor in any court of law for any and all occurrences whatsoever.

Any replacement containers shall meet or exceed the original requirements as set
forth in Section D.1 and shall be manufactured with new, previously unused parts and
virgin and/or post consumer materials. Each replacement container shall be delivered
and distributed within the City as directed by the Bureau of Sanitation. Any
replacement containers or component parts shall be warranted for the remaining years
of the warranty period. However, those quantities of warrantable containers in excess
of five percent of the total containers delivered by the Contractor which fail within
the first three years of warranty period shall be replaced and warranted for the full
ten-year period.

YES to all of the above. NO
D.2.13 Container Warranty Claim Procedures

The City may remove a container from residential service for repair or replacement at
any time, regardless of the cause of defective performance. For containers that are
subject to a warranty claim (Warrantable Containers), but repairable, the City may
elect to conduct minor repairs and installation of replacement parts as set forth below.
However, this action will in no way waive the warranty requirement of the
containers. All containers that are identified as not repairable, or not repairable at a
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D.2.14 Replacement Parts Guarantee

For the warranted serviceable life of a container, the Contractor shall be obligated to
make available to the City all components of containers for use as replacement parts
of defective and unserviceable containers. Payment for these parts is subject to the
terms and conditions set forth in Sections E.1 and D.2. Contractor also shall be
obligated to make available to the City replacement parts of equal or superior quality
and performance as original equipment manufactured parts. In the event that the
Contractor is unable to provide the City with any replacement parts for a period
longer than 15 working days, the Contractor shall be liable for providing new
replacement containers or paying the City for any additional costs incurred by the
City to repair or otherwise replace the container component and any and all other
costs incurred by the City as a result of the unavailability of the replacement part(s).
For each unavailable container part requested by the City, the Contractor's maximum
liability shall not exceed the cost of a new, replacement container delivered to the

City.
YES to all of the above. NO
D.2.15 Delivery Guarantees to Designated Staging Facility

The Contractor shall guarantee to deliver containers to the designated staging facility
as directed by the City within 30 days after receipt of order in the form of sub-
purchase order/request form issued by the City throughout the term of the Agreement.
Contractor shall pay five dollars ($5.00) for each container scheduled for delivery
that the Contractor fails to deliver on schedule. Contractor shall make no deliveries
until a sub-purchase order and a request form are given by the City for a specific
delivery.

Contractor shall be solely liable for any costs that arise as a result of any property
damage, personal injury or death, or any other acts that occur during the delivery of
containers. Contractor shall indemnify the City and hold it harmless from all liability
associated with the delivery of containers. The foregoing attribution of liability and
indemnification shall not apply to the extent that such acts or costs occurred as a
result of negligence on behalf of the City.

Upon arrival of containers, Contractor shall be responsible for unloading and
positioning the containers into the facility as directed by the City personnel.

All containers delivered to the staging facility shall be free of water and dust. To
avoid injuries, the City may refuse or direct the staging facility staff to reject the
entire truckload if water is detected inside the containers.

YES to all of the above. NO
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The City shall prepare and submit invoices for maintenance labor and parts replaced
under warranty on a monthly basis. The City reserves the right to request that the
amount billed be credited to the City's account for deduction from outstanding or
future invoices from the Contractor for the purchase of containers or replacement
parts. The City will retain defective parts for inspection by the Contractor for a
period of 30 days from the date it submits a claim to the Contractor for replacement.
Contractor shall be responsible for all costs associated with disposal of defective
parts.

In the event that a Warrantable Container is identified by the City as requiring
complete replacement, then the City shall retain the Warrantable Container and
promptly notify the Contractor in writing of its warranty claim. The Contractor
shall also reimburse the City for this warranty claim service call at a rate of
$25.00 per service call for maintenance labor and transportation costs for
replacement of a warrantable container with a new container. Within 15
working days of this notification, the Contractor shall (1) honor the warranty claim
by delivering a replacement container to the City or distributing it as specified by the
City, or (2) notify the City that it contests the warranty claim. It will be the
responsibility of the Contractor to visually inspect the Warrantable Container during
the 15-day period. Failure to inspect the Warrantable Container will represent a
waiver of the Contractor's right to contest the warranty claim. The Burden of Proof
when contesting warranty claims shall be placed solely on the contractor.

In the event of the Contractor's contesting the warranty claim, the City shall have the
sole right to request a replacement container be delivered within 15 working days
from the notification for which no billing will be made until resolution of the
contested claim.

In the event of a contested claim as set forth above, or in the event of any contested
claim associated with any repairs to Warrantable Containers, the City and the
Contractor shall use their best efforts to mutually resolve the disagreement. In the
event that the City and the Contractor cannot resolve their disagreement within 15
working days subsequent to the Contractor's notice, the City's determination shall be
final.

In the event that the City identifies a recurring pattern of container or component failure, it shall
reserve the right, through substantiation by its Field Service Repair forms and other internal
maintenance records, to retroactively make warranty claims for defective containers previously
repaired or scrapped but to which non-warrantable reasons for container failure were attributed. The
City is under no obligation to retain or to produce containers already repaired or scrapped in this
occurrence in order to submit a warranty claim.

YES to all of the above. NO
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D.4.2 Distribution

The City intends to provide the distribution with in-house staff. Containers shall be
distributed door-to-door to residences based on the rate of service calls received from
the hotline. The estimated rate of distribution is 1,000 containers per day.
Geographical location of the Districts is shown on Appendix I. Actual container
distribution rate and location will be determined upon award of contract(s). The
number of containers distributed per day may vary. Generally, the District order of
implementation for the replacement program will be as follows:

1. Phase I (Black and Green)

East Valley District

North Central District

West Valley District

South Central District

Harbor District

Western District

2. Phase II (Blue):

West Valley District

North Central District

East Valley District

Western District

Harbor District

South Central District

D.5 CONTAINER STORAGE, DELIVERY and INVENTORY

Contractor is to provide, directly or through City-approved subcontractors, for the storage
and inventory control at two (2) storage/staging facilities strategically located, one South of
Mulholland Drive (encompassing Western, South Central, North Central, and Harbor
Districts), and one North of Mulholland Drive (encompassing East and West Valley
Districts), both within the boundaries of the City of Los Angeles (Refer to Fig. 1 in Appendix
A). These facilities shall have enough roof space to protect the inventory of containers from
the elements and ample space for truck delivery and pick-up. These facilities shall be staffed
and managed by the vendor including inventory control operations. These facilities shall also
serve as staging areas for the distribution/roll-out of containers.

Vendor shall keep an inventory minimum of 10,000 90-60-30 gallon containers combined
(49.5% 90-gal, 49.5% 60-gal, and 1% 30-gal) in each of the storage/staging facility. The
storage/staging facility shall have a minimum of three acres in lot size.

All containers delivered to the storage/staging facility shall be free of water and dust. To
avoid injuries, the City may refuse or direct the staging facility staff to reject the entire
truckload if water is detected inside the containers.

Revised: 9/23/01 jbz
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D.3

D.2.16 Delivery Quality Assurance/Control

At any time during the original term of the Agreement or any extensions thereof, the
City reserves the right to randomly select up to three containers per five thousand
containers per capacity delivered to the storage/staging to conduct tests to assess: (1)
the Contractor's compliance with the terms of the Agreement and Section D.1; (2)
variations in performance from any baseline physical data collected by the City in the
original testing set forth above; and (3) performance of the container in any new
state-of-the-art testing procedures for informational purposes only. The Contractor
shall be liable for all testing costs during the term of the Agreement up to a maximum
amount of $1,000.00 per twenty-five thousand (25,000) containers delivered,
including the value of the containers used in testing. In the event that any of three
selected containers fail any of the tests performed, then the City, at its sole discretion,
may reject the whole shipment of containers or any part thereto and the contractor
shall be responsible for all freight and handling associated with the rejected
containers.

YES to all of the above. NO

RECYCLING/RE-USE OF OLD CONTAINERS

The Contractor will provide, directly or through City-approved subcontractors, recycling/re-
use of old containers replaced as a result of this proposal.

The contractor together with the City shall determine upon inspection whether retrieved containers
shall be refurbished for later distribution or recycled under a buyback program for PCR use as part of

the proposal.
YES to all of the above. NO
D.4 ASSEMBLY AND DISTRIBUTION

Revised: 9/23/01 jbz

D.4.1 Assembly of Containers

The City shall provide for the final assembly of the containers, including the
following: wheel and axle, tubular metal (grab bars, support frames, etc.), fasteners,
and container body prior to interim storage, and door-to-door distribution of 90-
gallon; 60-gallon and 30 gallon containers to service-eligible households throughout
the City of Los Angeles. See Sections D.1.9, D.1.10, D.1.11, D.1.14, D.1.18, and
D.1.19 for details of assembly parts.
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D.6

Revised: 9/23/01 jbz

WONAU AW

D.5.3 Bar Code Labels

Contractor will be required to adhere a bar code label on each container provided to
the City at a point prior to delivery on-street distribution. The preferable location to
affix the labels is at the container manufacturing facility.

The physical placement of the bar code labels on the container will be determined by
the City upon award of contract.

The bar code labels must be at least 2" x 3" and also include the human readable
serial number corresponding to the container serial number as well as the title "L.A.
RESOURCE PROGRAM". The selected bar code symbol is Code 39. The bar code
label needs to be made to handle a hostile environment and shall have a replacement
warranty of no less than that of the container. The bar code should match serial
number imprinted on container: alphanumeric, 13 bytes.

YES to all of the above. NO
D.5.4 Address Labeling System

Contractor is to provide a system to identify and mark the customer’s address on
the body of the container.

YES to all of the above. NO
COMPUTERIZED CONTAINER IDENTIFICATION SYSTEM (CCIS)

Vendor shall provide the CCIS as proposed in the RFQ and operational by the start
of rollout by December 2001.

D.6.1 Information Requirement

The proposed CCIS system should be able to provide the following information upon
scanning of the bar code labels on the containers:
Container Serial Number

Name of Manufacturer

Date of Manufacture

Service Life Maturity Date

Size

Color

Commodity

Service Address

Total number containers allocated
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The City shall not take legal title to the containers until it has pulled from the inventory of
the staging/storage facility. Verification by City personnel and contractor shall occur on the
day of distribution.

The Contractor shall assume full responsibility for any storage of containers until the City
has taken title and contractor shall bear all costs associated with storage. City will take
possession of the new containers upon removing them from the staging facilities for ultimate
delivery to the customer.

YES to all of the above. NO

Revised: 9/23/01 jbz

D.5.1 Container Distribution to Residences

The City shall provide for the final assembly, and door-to-door distribution of 90-
gallon; 60-gallon and 30-gallon containers to service-eligible households throughout
the City of Los Angeles. Containers shall be distributed to residences at an
approximate rate of 1,000 containers per day. Geographical location of the Districts
is shown on Appendix A. Actual container distribution rate and location will be
determined upon award of contract(s).

The working days for container distribution shall be Monday through Friday between
the hours of 7:00 AM and 4:00 PM excluding the following 12 holidays: New
Year's Day., Martin Luther King's Birthday. President Day., Memorial Day.
Independence Day. Labor Day. Columbus Day, Veteran's Day, Thanksgiving Day (2
days). Christmas Eve and Christmas Day.

D.5.2 Container Serial Number Recording

Each container purchased by the City, shall have a unique, sequential thirteen
character, alphanumeric serial number and a bar code label to identify each container
as specified herein and in Section D.5. Selected Contractor shall be required to
provide a computerized container identification system (CCIS) to be used in
connection with City’s bar coding systems serial number recording program.

The serial number shall include the following information:

1. Manufacturer

2. Size of Container

3. Program Type

4, Manufacture date (month/year)

5. 6-digit sequential number

YES to all of the above. NO
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Standard Modular 24X max-speed CD-ROM drive

Industry standard 10GB Ultra ATA HD

14.1 inch Active Matrix Display

3Com 10/100 Fast Ethernet +56 Global Modem CardBus PC Card
One Type III or two Type II PC Card slots; CardBus-enabled
Rechargeable Lithium-ion battery with a minimum 3 hour run time
Maximum 6.6 1b (2.99kg) with 14.1 inch display and CD-ROM drive
Carrying case and spare battery.

The handheld scanners will be programmed (using an operating system like the Palm
Pilot or Windows CE) to display the container serial number to be scanned and tied
to the correct address.

The docking station (laptop computer) system shall have both serial (via cable) and
network data transmission capabilities.

The system software package will provide self-diagnostic features capable of
maintaining collected data until it is transferred to docking station, data analysis and
report capabilities.

The systems software package must be able to interface with the following existing
Bureau of Sanitation systems:

o A storage/staging container database currently under development.
® A call center database currently under development.
E A geographical information system using ArcView and routing

software like ArcLogistics.

Specifications for interfacing with the above products will be made available to the
vendor awarded the bid.

In proposing under Section D.6 and for the purpose of the CCIS system, the
corresponding ratio of all peripheral equipment (i.e. scanners, laptop computers, etc.)
shall be used to figure out the cost per container. The vendors shall use fifty (50) as
the number of complete CCIS scanner systems to be provided to all the distribution
trucks plus two docking station computers.

The Contractor shall insure compliance with all FCC regulations and shall obtain all
necessary permits and licenses for each system.

The Contractor shall supply a User’s Manual for the CCIS scanner, laptop computer,
and system software. The Contractor shall provide a three (3) day system start-up
and training period during which the City’s staff is trained on the operation and
maintenance of the complete system. The Contractor shall quote a separate software
maintenance agreement for a period of ten (10) years. The first year shall be included
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10. Serial numbers of all other containers
11. District Number

12. Truck Route Number*

13. Driver Name*

14. Date of Distribution

15. Service Call Date

16. Reason for Service Call*

17. Date of Service

18. Type of Service Performed*

19. Warrantable

20. Non-warrantable

21. Salvage

22. Recycled

23. Type of container damage.

* Using tables of data provided upon implementation.

The above data fields will be used in some or all of three major databases. These

databases are itemized as follows:

1. A database containing a table listing the serial numbers of all containers with the
date they are delivered to the City, plus other supporting tables.

2. A database that will include the tables required to facilitate the routing and
delivery of the containers to residential addresses and track the serial numbers of
the containers delivered to a specific address.

3. A database designed to track service calls to residences to repair, retrieve or
replace containers that have been damaged, destroyed or lost.

The CCIS will be built in a relational database system such as Access97 whose data
will be downloaded into Microsoft SQL 7.0 database system.

YES to all of the above. NO
D.6.2 Software and Hardware Requirements

The contractor shall furnish and install a complete working computerized container
identification and inventory (CCIS) system comprising of handheld portable scanners
with remote downloading and uploading capabilities, and interfaced with the portable
docking stations (laptop computers) as part of the container serial number recording
requirement of Section D.5.3. The minimum specifications for these laptops shall be:

IBM PC compatible

800 MHz Intel Mobil Pentium III processor
Windows 2000 Operating systems

128 MB 133MHz SDRAM

Standard Modular 3.5 inch 1.44MB floppy disk drive
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E.5 SERVICE CONTRACTOR WORKER RETENTION ORDINANCE AND
LIVING WAGE ORDINANCE

A. This Contract 1s subject to the applicable provisions of the Service Contractor Worker
Retention Ordinance (SCWRO), Section 10.36 etsseq., of the Los Angeles
Administrative Code, as amended effective November 4, 1999, and the Living Wage
Ordinance (LWO) Section 10.37 et. seq. of the Los Angeles Administrative Code in
accordance with the Declaration of Compliance attached hereto as Exhibit 4 and
incorporated herein by this reference. The ordinances require that unless a specific
exemption applies as determined by the awarding authority and confirmed by the
designated administrative agency, all employers as defined under contracts primarily for
the furnishing of services to or for the City and that involve an expenditure or receipt in
excess of Twenty Five Thousand Dollars ($25,000) and a contract term of at least three
(3) months; lessees; licensees; or certain recipients of City financial assistance recipients,
as defined in the SCWRO, generally shall provide the following:

1. Retention by a successor CONTRACTOR/CONSULTANT for a ninety (90) day
transition period of the employees who have been employed for the preceding twelve
(12) months or more by the terminated CONTRACTOR/CONSULTANT or
subcontractor, earning less than Fifteen Dollars ($15.00) per hour in salary or wage,
as provided for in the SCWRO;

2. As provided in Section 10.36.6 of the Los Angeles Administrative Code, City

financial assistance recipients shall apply the SCWRO to the expenditure of non-City

funds for service-contracts to be performed in the City by complying themselves with

Section 10.36.2 (9) and by contractually requiring their service contractors to comply

with the SCWRO. Such requirement shall be imposed by the recipient until the City

financial assistance has been fully expended.

a. As provided in Section 10.36.1 (c¢) of the Los Angeles Administrative Code,
"City financial assistance recipient" means any person that receives money from
the City, in any twelve-month period, discrete financial assistance for economic
development or job growth expressly articulated and identified by the City
totaling at least one hundred thousand dollars ($100,000.00).

b. As further provided in Section 10.36.1 (c) of the Los Angeles Administrative
Code, service contracts for economic development or job growth shall be deemed
such financial assistance once the one hundred thousand dollar ($100,000.00)
threshold is reached.

Payment of a minimum initial wage rate to employees as defined in the LWO and as

may be adjusted each July 1 and provision of benefits as defined in the LWO.

4. CONTRACTOR/CONSULTANT further pledges that it will comply with federal
law proscribing retaliation for union organizing and will not retaliate for activities
related to the LWO. CONTRACTOR/CONSULTANT shall require each of its
subcontractors within the meaning of the LWO to pledge to comply with the terms of
federal law proscribing retaliation for union organizing.

LS ]
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E.0

at no charge to the City as part of the original purchase. The Contractor agrees to
make software support available for a period of ten (10) years after execution of
contract. The cost of all deliverables for the CCIS system (i.e. complete systems and
items listed above) shall be included in the CCIS costing.

YES to all of the above. NO

D.6.3 System Support

Contractor shall provide system support for the life of the contract.

YES to all of the above. NO

GENERAL CONTRACTUAL PROVISIONS —PART 1

Vendor has complied with the following in the RFQ:
E.1 VENDOR CHILD CARE POLICY PROGRAM

It is the policy of the City of Los Angeles to encourage businesses to adopt child care policies
practices. Consistent with this policy, vendor is required to complete and submit the "Child
Care Declaration Statement" with the proposal. To the extent permitted by law, vendors with
stated child care policies shall receive preference in contracting with the City.

E.2 HEADQUARTERS AND WORK FORCE INFORMATION

It is a new policy of the City of Los Angeles (Council File 92-0021) to require that all
businesses or individuals seeking City contracts to report the headquarter address of the
company, total workforce, and declare the percentage of their workforce residing in the City
of Los Angeles.

E.3 BUSINESS TAX REGISTRATION CCERTIFICATE (BTRC) NUMBER

In order to receive payment for services and materials provided, all Contractors who provide
services and materials to the City of Los Angeles must comply with the provisions of the
City's Business Tax Ordinance under the authority of Chapter II of the Los Angeles
Municipal Code.

E.4 CONFLICT OF INTEREST

Name of entities associated with the contractor who may have a conflict of interest with any activity
of this project should be included in the proposal. Provide details and reasons. Contractors are
subject to disqualification on the basis of conflict of interest as determined by the CITY.

Revised: 9/23/01 jbz
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F.0

the impoundment by the arbitrator.

D. Earned Income Tax Credit
This Contract is subject to the provisions of Section 10.37.4 of the Los Angeles
Administrative Code, requiring employers to inform employees making less thanTwelve
Dollars ($12.00) per hour of their possible right to the federal Earned Income Tax Credit
(EITC). Employers must further make available to employees the forms required to
secure advance EITC payments from employers.

E.6 EQUAL BENEFITS ORDINANCE

To comply with the City’s non-discrimination provisions, Los Angeles Administrative Code,
Section 10.8.2(a), the City has adopted the Equal Benefits Ordinance. Proposer must
complete forms contained in Appendix H, and return with your submitted Request for
Proposal. If further information and assistance is required, contact the Office of the City
Administrative Officer, Living Wage Section at (213) 367-5077.

GENERAL CONTRACTUAL PROVISIONS - PART II

Vendor must comply with the following:
F.1 PAYMENTS

The Selected Contractor shall be responsible for the preparation and submittal, in a form
acceptable to the City, of an itemized invoice indicating the amount due and payable by the
City for containers and spare parts distributed/delivered on a weekly basis. All invoices for
containers delivered to a designated storage/staging location shall be accompanied by a
receiving document or bill of lading listing the containers' serial numbers signed by City
Staff upon distribution/delivery. All invoices are to be submitted to:

City of Los Angeles/Solid Resources Collection Division
419 South Spring Street, Suite 900

Los Angeles, CA 90013

Attention: Advanced Technology Group/(213) 473-7937

A meeting will be scheduled upon award of contract to discuss specific information related to
the distribution, delivery, and invoicing process.

“Vendor agrees to offer the City any discount terms that are offered to its best
customers for the goods and services to be provided herein, and apply such discount to
payments made under this agreement which meet the discount terms.”

The City shall pay the amount due the Contractor, when submitted in a proper invoice, within
75 days of its receipt and approval in accordance with existing vendor payment practices.

Revised: 9/23/01 jbz
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CONTRACTOR/CONSULTANT shall deliver the executed pledges from each
such subcontractor to the City within ninety days of the execution of the subcontract.
CONTRACTOR'S/CONSULTANT'S delivery of executed pledges from ecach such
subcontractor  shall fully discharge  the  obligation of  the
CONTRACTOR/CONSULTANT with respect to such pledges and fully discharge
the obligation of the CONTRACTOR/CONSULTANT to comply with the
provision in the LWO contained in Section 10.37.6¢ concerning compliance with
such federal law.

5. The CONTRACTOR/CONSULTANT, whether an employer, as defined in the
LWO, or any other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any employee for complaining to the
City with regard to the employer's compliance or anticipated compliance with the
LWO, for opposing any practice proscribed by the LWO, for participating in
proceedings related to the LWO, for seeking to enforce his or her rights under the
LWO by any lawful means, or otherwise asserting rights under the LWO.
CONTRACTOR/CONSULTANT shall post the Notice of Prohibition Against
Retaliation which is attached hereto as Exhibit 5 and made a part hereof in a
conspicuous place.

6. Any subcontract entered into by the CONTRACTOR/CONSULTANT relating to
this Contract, to the extent allowed hereunder, shall be subject to the provisions of
PSC 22 and shall incorporate the provisions of the LWO and the SCWRO.

7. CONTRACTOR/CONSULTANT shall comply with all rules, regulations and
policies promulgated by the designated administrative agency which may be amended
from time to time.

B. Under the provisions of Section 10.36.3(c) and Section 10.37.5(c) of the Los Angeles
Administrative Code, the City shall have the authority, under appropriate circumstances,
to terminate this Contract and otherwise pursue legal remedies that may be available if
the City determines that the subject CONTRACTOR/CONSULTANT has violated
provisions of the LWO and the SCWRO.

C. Where under the LWO Section 10.37. 6 (d), the designated administrative agency has
determined (a) that the CONTRACTOR/CONSULTANT is in violation of the LWO in
having failed to pay some or all of the living wage, and (b) that such violation has gone
uncured, the awarding authority in such circumstances may impound monies otherwise
due the CONTRACTOR/CONSULTANT in accordance with the following
procedures. Impoundment shall mean that from monies due the
CONTRACTOR/CONSULTANT, the awarding authority may deduct the amount
determined to be due and owing by the CONTRACTOR/CONSULTANT to its
employees. Such monies shall be placed in the holding account referred to in LWO
Section 10.37.6 (d) (3) and disposed of under procedures there described through final
and binding arbitration. Whether the CONTRACTOR/CONSULTANT is to continue
work following an impoundment shall remain in the unfettered discretion of the awarding
authority. The CONTRACTOR/CONSULTANT may not elect to discontinue work
either because there has been an impoundment or because of the ultimate disposition of
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resin, subject to the same requirements as the price increase above. The City shall receive in
the form of credit or direct payment.

F.4

Revised: 9/23/01 jbz

BONDING REQUIREMENTS
F.4.1 Bid Bond

Contractor is required to submit an insurance bond in the amount of $1,000,000.00.
The bond may be in the form of a certified or bank cashier's check pavable to the City
and drawn on a United States bank or a Continental United States branch of a foreign
bank acceptable to the City or a surety bond issued by a surety in the form acceptable
to the City. Letters of Credit are not acceptable. Failure to comply with this
bonding requirement shall render the proposal non-responsive.

F.4.2 Performance Bond

Within thirty (30) days after the contract is awarded to the successful Contractor, said
Contractor shall execute the contract and post a $3,000,000.00 Faithful Performance
Bond of the aggregate award value.

If the Contractor fails to 1) enter into the contract or 2) to supply the necessary
Faithful Performance Bond within thirty (30) days after the award, then the sum
posted by a certified or cashier's check or guaranteed by the bid bond shall be
forfeited to the City. Such forfeiture shall not preclude recovery of any sum over and
above the amount posted or guaranteed to which the City sustains damage by reason
of such default or failure to contract.

In the event of the Contractor's default, any certified or cashier's check shall be
presented for payment and collected; or the surety bonding company shall be required
to pay the amount of their bond, and the City Attorney shall take appropriate action to
collect the same if such bonding company fails to pay the obligation of their bond
within fifteen (15) days after demand.

F.4.3 Warranty Insurance

Contractor is advised that failure to comply with the requirements of this section
shall deem the contractor in breach of contract and twenty (20) percent of the
Performance Bond shall be forfeited to the City.

Contractor shall provide warranty insurance. The policy must be purchased and
delivered prior to acceptance of any container by the City. For the first year, the
vendor shall provide warranty insurance for 300,000 containers. At the beginning of
each succeeding year of the contract, the vendor shall update the warranty insurance
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CONTRACTORS are asked to include any cash discount terms for early payments offered by
percent on all current balances. Such discounts will be deducted from the bid unit price for
award purposes, provided the discount period is not less than 30 days. The City shall have
two (2) working days to review invoices/receiving documents before the discount period
begins. Any inaccurate invoices and receiving documents shall extend the review period
until all correction’s are made by the Contractor.

Payments for replacement parts will be the unit price quoted in Table VI - (Replacement
Parts) of the itemized price list submitted by the Contractor under Section D.1.15. These
payment terms shall apply to original, new containers authorized in Sub-Purchase Orders and
to any new, replacement containers or parts not subject to warranty claims set forth in
Section D.2.

F.2 TERM OF AGREEMENT
The term of this Agreement shall be for five years from the date of contract execution by the

Board of Public Works or five years from the last award of a line item. All prices shall be
firm for the term of the Agreement.

At its sole option, the City may elect to extend the Agreement for one five-year renewal
period from the expiration date of the initial five-year term. The City may also elect, again at
its sole option, to extend this Agreement for yet another five-year term from the conclusion
of the first extension (Thus resulting in a total of 3 five-year terms total.). Any extension
would be subject to the original terms and conditions of the original Agreement, including
but not limited to the right of the City to order from the Contractor during the renewal period
an amount of containers up to 30% over or under the amount originally awarded.

F.3 PRICE ADJUSTMENT

Initial contract prices may be adjusted at the following times; 1) once annually (but not in
the first year of the contract), and/or 2) upon contract remewal to reflect actual,
documented changes in resin costs. Each adjustment shall not exceed + or - 4%.

Contractor must substantiate the cost adjustment in resin price and submit a notarized copy
of the actual invoice showing the cost of resin upon which the bid was based to the City and
Table IV (Sections A & B) in its proposal, and a notarized copy of an invoice reflecting the
new higher price. The resin price submitted with the proposal shall be the base price for any
calculations in determining the price adjustments.

The new unit price shall be billed on invoices for containers only after approval of the price
increase by the City and receipt by the Contractor of written notification of the effective date
of the price increase.

Similarly, the City may request a price reduction to reflect a decrease in the price of plastic

Revised: 9/23/01 jbz
45





RFB for Automated Container Replacement Program

G.0

It is the policy of the City of Los Angeles to provide Minority Business Enterprises (MBEs),
Women Business Enterprises (WBEs) and all Other Business Enterprises (OBEs) an equal
opportunity to participate in the performance of all City contracts. Contractor shall assist the
City in implementing this policy by taking all reasonable steps to ensure that all available
business enterprises, including local MBEs, WBEs and OBEs have an equal opportunity to
compete for and participate in City Contracts.

Contractor is required to make a good faith effort to obtain sub-bid participation by MBEs,
WBEs and OBEs which could reasonably be expected by the City to produce an anticipated
level of participation by interested subcontractors as follows:

10% MBE
5% WBE

Contractor must submit Schedule A, “MBE/WBE/OBE Subcontractors Information Form™,
along with their good faith effort documentation at the time bids are submitted. Failure of a
contractor to submit good faith effort documentation and/or achieve a minimum of 75 out
100 good faith effort evaluation points will render the bid non-responsive and will result in
its rejection. Refer to Appendix J.

MANDATORY PRE-BID MEETING

A mandatory Pre-Bid meeting will be held on Monday, October 1 at 9:00 AM at the 10™ floor
Conference Room at 419 S. Spring Street, L.os Angeles 90013, to answer any questions related to

this RFB. All questions shall be submitted in written form on or before the meeting date. Questions
of minor significance may be discussed verbally at the meeting; however, only written questions and
responses may be relied upon when seeking exceptions to the specifications. Copies of the notes

from the meeting will be sent by return mail to all Contractors attending the Pre-Bid meeting as an
addendum to the RFB. CONTRACTORS ARE REQUIRED TO ATTEND THIS MEETING.

Contractors shall direct all written questions to the Project Manager:

H.0

Jonathan Zari

419 S. Spring St., Suite 900
Los Angeles, CA 90013
Phone: (213) 473-7937
E-mail: jbzari@san.lacity.org

BID REQUIREMENTS

Vendor must address and respond to each of the items in the Sections C.0 and D.0 and initial the
appropriate space provided.

Vendor must complete bid Table 1.

Revised: 9/23/01 jbz

48





RFB for Automated Container Replacement Program

F.5

to cover the containers projected for distribution for the new year. The warranty
insurance policy shall be in the amount of 100% of the estimated container costs plus
10% additional to cover the cost of inflation and/or recall. The policy must have a
stated coverage term of ten (10) years (or more depending on actual warrantable life
of container) and must state that it is non-cancelable during the term of the policy.
The policy must insure the contractor warranty as required by these specifications.
The policy's terms cannot be amended or waived without the expressed written
approval of the City.

The Warranty Insurance Policy must be separate and independent from all other
insurance policies of the contractor and cannot be a rider on, or extension of, an
existing policy. The policy must be free of any deductibles or self-insured retentions
and must provide coverage for any single claim in an amount up to the full policy
amount, no matter the quantity of containers involved in the claim. There can be no
time limitation on any notice of loss by the City during the entire policy period. The
policy premium for each year of the ten (10) year term (or more depending on actual
warrantable life of container) must be prepaid in full by the successful contractor at
the start of each contract year and a copy of the paid invoice must be supplied to the
City prior to initial delivery of containers.

Contractor must provide with this bid a specimen copy of the exact Warranty
Insurance Policy it intends to supply to the City. The specimen policy must
clearly show the complete name of the insurance company providing the policy,
which must be licensed to do business in the State of California. The City of Los
Angeles must be named as an additional insured on the policy.

The insurance policy shall be issued by a reputable insurance carrier (minimum rating
of A by AmBest & Co.) and shall be with the approval of the City prior to purchase
of policy.

EEO/AFFIRMATIVE ACTION POLICY

The Los Angeles Administrative Code (Division 10, Chapter 1, Article 1, Section 10.8)
establishes an Equal Employment Opportunity/Affirmative Action Program for vendors
doing business with the City. The bidder is required to submit with its bid or proposal its
own EEO/Affirmative Action Plan which meets the requirements of the code, or an executed
copy of the Los Angeles City EEO/Affirmative Action Plan. The attached EEOQ/Affirmative
Action forms provide additional information regarding this requirement and constitute the
City’s plan. Any questions related to completion of these forms should be directed to the
City’s Bureau of Contract Administration, Office of Contract Compliance at (213) 847-6480.
See Appendix H.

F.6
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MBE/WBE/OBE SUBCONTRACTOR OUTREACH PROGRAM
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600 S. Spring Street, 13" Floor
Los Angeles, CA 90014
(213) 847-6480

K.0 DEADLINE OF SUBMISSION OF RESPONSES

Sealed bids shall be received no later than 10:00 a.m., Pacific Standard Time on Friday, October
19, 2001 and shall be addressed as follows and will be opened at the Board of Public Works
Meeting on Friday, October 19, 2001 at 10:00 am (PST):

Executive Offices

City of Los Angeles

Board of Public Works

Room 355 City Hall

200 North Spring Street

Los Angeles, CA 90012
Attention: Mr. James A. Gibson

Revised: 9/23/01 jbz
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Vendor must comply with Sections F.0 and G.0.

The ratio of 90 to 60 to 30-gallon containers purchased may vary. Estimated quantity of containers
needed is up to 300,000 units per year, and distributed as follows: 90-Gallon = 148,500 units, 60-
Gallon = 148,500 units, and 30-Gallon = 3,000 units. The City reserves the right to vary the ratio of
the various sizes of containers purchased.

Vendors are also advised that the City may temporarily suspend the program up to 2 months upon a
30-day written notice or permanently terminate the program upon a 120-day written notice to the

Vendor.

L0 FORMAT OF SUBMITTALS

Contractors are required to submit the following:

1. Cover letter stating the intent of the vendor and signed by either the President, CEO or Vice
President of the Company.

2. Original signed/initialed document signifying compliance to the bid requirements, including

submittals as required in Section F.0.

Completed bid Table 1.

4. The Good Faith Effort documentation and the Schedule A as part of the MBE/WBE/OBE
Subcontractor Outreach Program Requirements shall be submitted in a separate sealed
envelop, clearly labeled as such.

LUS]

Contractor shall submit one original (signed and copy ready) and a minimum of five (5) copies of all
submittals.

J.0 INFORMATION RESOURCES

Questions regarding this bid specifications should be in writing and referred to:

Jonathan Zari

419 S. Spring Street, Suite 900
Los Angeles, CA 90013
Phone: (213) 473-7937
E-mail: jbzari@san.lacity.org

For administrative questions relating to MBE/WBE/OBE Subcontracting Outreach Program or the
Affirmative Action Program, vendors may direct inquires to:

Office of Contract Compliance
Bureau of Contract Administration
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M.0 APPENDIX B Baseline Resin Data (Part B)

CITY OF LOS ANGELES
AUTOMATED CONTAINER REPLACEMENT PROGRAM
BASELINE RESIN DATA

Table IV (Part B)

POST-CONSUMER PLASTICS (PCR):

Source:

Source Address:

Contact Name:

Telephone Number:

Current Price per Pound:

Volume/Quantity Discounts (describe):

Pounds of PCR resin used per container: 90 - gallon
60 - gallon

30 - gallon
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RFB for Automated Container Replacement Program

L.00 APPENDIX A Baseline Resin Data (Part A)

CITY OF LOS ANGELES
AUTOMATED CONTAINER REPLACEMENT PROGRAM
BASELINE RESIN DATA

Table IV (Part A)

Company Name: Date:

For purposes of establishing baseline information about PE and PCR resins used in our
manufacturing process, we submit the following information. Price information set forth below will
become the base resin price for any price increase requests set forth in Section E.3.

Resin Supplier Number 1 Resin Supplier Number 2

___PEResin:

Brand name/designation grade:

Manufacturer:

Manufacturer's Address:

Contact Name:

Telephone Number:

Current Price per Pound:

Volume/Quantity Discounts (describe):

NOTE: Vendor should attach the resin manufacturers’ QC/ release specifications for the particular
grade of resin.
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RFB for Automated Container Replacement Program

0.0 APPENDIX D Container Bar Code

CONTAINER BAR CODE

First character:

Second character:

Third character:

Fourth character:

Fifth Character:

EXAMPLE:

COMPANY

(R = Rherig, O = Otto)

CONTAINER SIZE
(3 =30, 6=60, 9=90)

PROGRAM
(R=Recycling,G=Green,B=Refuse)

MANUFACTURE DATE: MONTH &
YEAR (Example:0501=May 2001)

SERIAL NUMBER (XXXXXX - six
numerical digits)

R9B0501 XXXXXX
(Rherig,90-gal,B-refuse,May 2001,
XXXXXX)

TOTAL OF 13 CHARACTERS/DIGITS.

Revised: 9/23/01 jbz

54





RFB for Automated Container Replacement Program

N.00 APPENDIX C Unit Price for Replacement Parts

CITY OF LOS ANGELES
AUTOMATED CONTAINER REPLACEMENT PROGRAM

UNIT PRICE FOR REPLACEMENT PARTS

Table VI

Compahy Name: Date:

Quantity
Stock Per Unit % Resin
No. Item Container Price Content

Note: City reserves the right to negotiate prices submitted herein.
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RFB for Automated Container Replacement Program

Q.0 APPENDIXF Bid Bond

Revised: 9/23/01 jbz

56





RFB for Automated Container Replacement Program

P.0 APPENDIX E Table 1 (Price Itemization)
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RFB for Automated Container Replacement Program

S.0 APPENDIX H Affirmative Action
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RFB for Automated Container Replacement Program

R.0 APPENDIX G Performance Bond
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RFB for Automated Container Replacement Program

U.00 APPENDIXJ MBE/WBE/OBE
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RFB for Automated Container Replacement Program

T.0 APPENDIX I Rollout Map/Schedule
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