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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title 
 RECYCLE: RECYCLE OIL & ANTIFREEZE
	Contract # 0000003179

	Buyer
	Name: Jason Edens

	Phone: 206-733-9583

	E-Mail: jason.edens@seattle.gov 

	Vendor (name/address)
	Oil ReRefining Company, Inc.
4150 N. Suttle Road
Portland, OR 97217-7717
	Vendor ID#  0000391369

	Vendor Contact
	Contact: Jeff Johnston      Phone:  503-318-7546       Fax: 503-286-5027
E-Mail: jeffj@orrco.biz       

	WMBE Status
	 FORMDROPDOWN 


	Description
	· Oil ReRefining Company, Inc. is awarded a contract to collect and recycle used motor oil and antifreeze.  The vendor pays the city for its recyclable oil and antifreeze.  This vendor does not dispose of unrecyclable oil.  

	Contract Term
	08/30/2013 through 08/26/18

	Future Extension Option
	2 (two) additional 1 (one) year periods

	Freight Terms
	N/A


	Prompt Pay Discount
	 N/A


	Delivery ARO
	 N/A


	Order Instructions
	For Use By: SPU 

	Order Limit:  N/A


	Contracting Options
	 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:
Thermo Fluids (#3134): Performs Collection, Recycling, and Incineration
ORRCO (#3179): Performs Collection and Recycling.  DOES NOT perform Incineration.



	Comprehensive Contract


[image: image1.emf]0000003179_Contra ct.pdf



	Current Pricing

[image: image2.emf]0000003179_Pricing. pdf


	Original ITB / RFP
 
[image: image3.emf]0000003134_RFPfin al.doc




	Contract History
	Contract Start Date:
08/30/2013
Change Order #1:
Change Order #2: 
Change Order #3: 



	Vendor Emergency Contact Information

	Emergency Contact Name
	

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency
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| BID OFFER SHEET "'
b Aitachment #4
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| City of Seattle
ITB #SCL-3134
Title: Used Automotive Motor Oil Recycling

FREIGHT: All freight and delivery charges are to be included in the cost of each item.

---- MANDATORY PRICING ----

RATE TO BE PAID 7O CITY OF SEATTLE FOR COLLECTION, TEANSPORTATION AND
RECYCLING OF USED MOTOR OIL

Recycling Method | Unit of Measure Rate Paid to

City of Seattle
(YOU MAY BID ON (YOU MAY BID ON
ONE OR BOTH) ONE OR BOTH)

New Product:

Closed Loop 1 Gallon $0.75

New Product:
Alternative to Virgin 0.75
Material, Non-Fuel 1 Gallon %0.

Source

RATE TO BE CHARGED TO CITY OF SEATTLE FOR COLLECTION, TRANSPORTATION
AND RECYCLING OF USED ANTIFREEZE

Recycling Method | Unit of Measure | Rate Charged to

City of Seattle
(YOU MAY BID ON (YOU MAY BID ON
ONE OR BOTH) ONE OR BOTH)

New Product:

Clasad Léop 1 Gallon $ No Charge

New Product:
Alternative to Virgin $
Material, Non-Fuel 1 Gallon
Source
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RATE TO BE CHARGED TO CITY OF SEATTLE FOR USED OIL INCINERATION

Oil Containing Unit of Measure | Rate Charged to

More Than City of Seattle
1,000ppm
No Bid,
Unrecyclable Qil 1 Gallon

---- OPTIONAL PRICING ----

(IF YOU OFFER A HIGHER RATE FOR USED MOTOR OIL ON SINGLE COLLECTIONS OF 500 GALLONS OR
MORE, PLEASE PROVIDE THE PRICING BELOW. THIS SECTION IS OPTIONAL AND WILL NOT BE SCORED
OR EVALUATED. THE CITY RESERVES THE RIGHT TO USE THIS PRICING IF YOU ARE AWARDED A
CONTRACT.)

FOR COLLECTION OF 500 GALLONS OR MORE

RATE TO BE PAID TO CITY OF SEATTLE FOR COLLECTION, TRANSPORTATION AND
RECYCLING OF USED MOTOR OIL

Recycling Method | Unit of Measure Rate Paid to
City of Seattle
(OPTIONAL - YOU (OPTIONAL) (OPTIONAL - YOU
MAY BID ON ONE OR MAY BID ON ONE
BOTH) OR BOTH)
New Product:
Closed Loop 1 Gallon 3
New Product: $
Alternative to Virgin
Material, Non-Fuel 1 Gallon
Source

Itis MANDATORY that you provide a Price Per Gallon for motor oil recycling credit and
antifreeze recycling cost.

Vendor agrees to pick up and recycle used oil filters in 55 gallon drums, at no cost to the City.

Vendor agrees to supply storage containers for used oil and antifreeze, at all collection sites,
at no cost to the City.

The bid prices shall include and cover all duties, handling and transportation charges and all
charges incidental to the requested work excluding Sales Tax or Use Tax. Offer shall agree
to all City contract Terms and Conditions without exception.

Do not mark, write-in or add any exceptions to the specifications, schedule, terms or

conditions. Do not attach alternative boilerplate. Any such exceptions can invalidate your
Offer and the Buyer can reject your Bid.
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It you make an error in typing your prices or any corrections to your Cifer Submittal, you may
mark it in ink and initial the correction. If it is not marked in ink and or it is not initialled, the
Buyer may reject your bid. Do not use whiteout.

Price Changes in future contract years shall be in accordance with the specifications. Whole
sale and mark-up discount rates will not change through the life of the contract. Other price
chenges are restricted to the specifications stated in the solicitation and the contract.

Prompt Payment Discount: % days. Note: Prompt payment discount
periods equal to or greater than 10 calendar days will receive consideration and bid pricing
will be reduced for evaiuation by the amount of that discount.

Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other
governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a
separate competitive bid. Does Vendor agree to provide this product or service to such
agencies”?

Yes: X No:

By submitting this Bid, Vendor acknowledges he/she has read and understands the entire
Invitation to Bid and agrees to comply with its terms and conditions. The Vendor also agrees
to fulfill the offer made in their Bid through any subsequently awarded Contract.

Full Legal Name of Company: __Qil ReRefining Company, Inc.
Signed By: M M;f}x
I/ 7

Printed Name: Jeff Johnston

Date: _July 19, 2013
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_1439794158.pdf
‘ﬁl»’ BLANKET CONTRACT

The City of Seattle Blanket Contract # Date Change Order #
PURCHASING SERVICES 0000003179 08/27/2013 N/A

700 - 5" Ave #4112
PO Box 94687
Seattle, WA 98124-4687 N/A N/A

Payment Terms Freight Terms

Buyer: Phone: Fax:
Jeremy Doane 206-684-4515 206-233-5155

Vendor #: 0000391369 Ship To
Oil ReRefining Company, Inc. See Below
DBA: ORRCO

4150 N. Suttle Road
Portland, OR 97217

Contact: Jeff Johnston Bill To:
Phone #: 503-286-8352 See Below
Fax #: 503-286-5027

Email: jeffi@orrco.biz

Oil ReRefining Company, Inc. (DBA: ORRCO) is awarded a contract for collecting and recycling used
motor oil and antifreeze, as a result of RFP-SPU-3134, conducted by the City of Seattle. See Attachments
#1 and #2 for Specifications and Terms & Conditions and #3 for Pricing. The term of the contract is a five
(5) year with two (2) one year extensions, for a total contract life of seven years ending 08/26/2020. This is
a revenue generating contract.

Original Contract: 08/30/2013 — 08/26/2018

Orders shall be placed by SPU. Payments to the City for recyclable used motor oil shall be delivered or
mailed to: Seattle Public Utilities, Attn: Accounts Receivable, PO Box 94647, Seattle, WA 98124-4647.
Invoices from the vendor for collection of antifreeze or oil incineration shall be delivered or mailed to:
Seattle Public Utilities, Attn: Accounts Payable, PO Box 34018, Seattle, WA 98124. Each invoice shall
indicate Contract #0000003134.

The City of Seattle does not guarantee utilization of this contract. This contract is intended for use by
Seattle Public Utilities only.

Authorized Signature/Date




mailto:jeffj@orrco.biz



Attachment #1
RFP-SPU-3134

SCOPE OF WORK:

The Contract with the City will be to collect, transport, and recycle automotive oil,
antifreeze and oil filters from City of Seattle facilities. Recycling shall be by
processing as necessary to produce base stock or new product. This RFP
solicitation has been crafted for Seattle Public Utilities, but all City of Seattle
departments have the option of utilizing this contract, including pricing.

Recycling Options:
1) New Product — Closed Loop (preferred method)
2) New Product — Alternative to Virgin Material, Non-Fuel Source

The proposal price for each of the above waste streams will be evaluated
separately. As such, interested proposers may propose on one or more of the
waste streams described above.

The waste covered by this contract is used oil and antifreeze from automotive
equipment. Oil containing less than 1,000 ppm Total Halogens, as determined by field
testing at time of pickup, is to be recycled. Oil that cannot be recycled will be
incinerated. The antifreeze and oil is located at various City of Seattle facilities,
including remote locations. Used oil filters are also to be collected. The residual oil in
the filters is to be removed and recycled, and the steel in the filters is to be reclaimed as
scrap metal.

The City shall pay for antifreeze recycling and oil incineration, and be given credits for
the amount of recyclable used motor oil received by the vendor. If the credits equal
more than the amount charged for antifreeze recycling and oil incineration, the vendor
shall provide payment to the City, as specified in the Terms and Conditions below.

Vendor shall pick up and recycle used oil filters, at no cost to the City.

Vendor shall supply the City with storage containers for used oil and antifreeze, at all
collection sites, at no cost to the City.

Remote Locations: Removal of oil from sites such as the Cedar River Watershed in
Northbend, or the Tolt Watershed in Duvall, may be required. Remote locations may not be
accessible to large trucks.

DEFINITIONS:

CONTRACT means the entire agreement that will result from the proposalding
process.

ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean
Air Act, the Resource Conservation and Recovery Act (RCRA), the
Comprehensive Environmental Response, Compensation and Liability Act
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(CERCLA), the Superfund Amendment and Reauthorization Act (SARA), the
Hazardous Materials Transportation Act (HMTA), the Toxic Substances Control
Act (TSCA), the Occupational Safety and Health Act (OSHA), the Washington
Hazardous Waste Management Act, the Washington Model Toxics Control Act
(MTCA), and regulations promulgated under such authority, and any and all other
federal, state, regional, local or international statutes, regulations, rules,
ordinances, orders, court or regulatory agency directives, permits, licenses,
governmental authorizations and common law causes of action that apply to (1)
any hazardous substance or material regulated or restricted under CERCLA,
RCRA, HMTA or TSCA, (2) any other pollutant, contaminant, or waste; (3) the
health or safety of persons; or (4) the protection of the environment or land use.
Environmental or Safety Law includes past and future amendments and
supplements.

INCINERATION means the final destruction of oil by complete and legal
combustion in a "Qualified Incinerator" as defined at 40 CFR, Section 761.3.
Mere acceptance of oil at a properly permitted incineration facility and/or
completion of a waste manifest by such facility does not meet the definition of
Incineration.

INCINERATION FACILITY means any "Qualified Incinerator" as defined in 40
CFR Section 761.3, which provides that “Qualified Incinerator means one of the
following:

(1) An incinerator approved under the provisions of §761.70. Any level of
PCB concentration can be destroyed in an incinerator approved under
8761.70.

(2) A high efficiency boiler which complies with the criteria at §761.71(a) (1),
and for which the operator has given written notice to the appropriate EPA
Regional Administrator in accordance with the notification requirements for
burning of mineral oil dielectric fluid under §761.71 (a) (2).

(3) An incinerator approved under section 3005 (c) of the Resource
Conservation and Recovery Act (42 U.S.C. 86925 (c)) (RCRA).

(4) Industrial furnaces and boilers which are identified in 40 CFR §260.10 and
40 CFR 8279.61 (a) (1) and (2) when operating at their normal operating
temperatures (this prohibits feeding fluids, above the level of detection during
either startup or shutdown operations).

LOW LEVEL PCB OIL means oil containing from 1 ppm to less than 50 ppm
Polychlorinated Biphenyls (PCBs).

NEW PRODUCT means used oil processed as defined in this RFP under “New
Product — Closed Loop”, “New Product — Alternative To Virgin Material, Non-Fuel
Source”, and “New Product — Alternative To Virgin Material, Industrial Fuel
Source”.

NEW PRODUCT — CLOSED LOOP means that used oil is processed to make a
product to be used for the same basic purpose as the original product. Once this
new product is at the end of its useful life, the oil can be collected and processed
into the same or similar product, closing the recycling loop.
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For example, used motor oil is processed into new oil to be used in motors of
various types; when this oil is at the end of its useful life, it can be collected and
once again recycled into a new product such as motor oil, and so forth.

Burning or other consumption/destruction of the oil does not meet the
definition of New Product — Closed Loop.

NEW PRODUCT-ALTERNATIVE TO VIRGIN MATERIAL, NON-FUEL SOURCE
means that used oil is processed into an oil base stock to be used as an
alternative to virgin material in the production of products that are ultimately
consumed or destroyed during use, such as mold lubricants and mining
explosives.

NON-DETECTABLE PCBs means concentrations of less than 1 ppm Polychlorinated
Biphenyls (PCBSs) in oil.

OIL means mineral oil/dielectric fluid used in electrical equipment, unless otherwise
indicated by context.

OIL BASE STOCK means the base fluid used to produce finished oils and
lubricants.

PCBs means Polychlorinated Biphenyls.

RECYCLE means (a) to process used oil containing less than 1 ppm PCBs as
necessary for sale as oil base stock or new product, or (b) to process used oil
containing from 1 ppm to less than 50 ppm PCBs by dechlorination of the oil to
less than 1 ppm PCBs, followed by additional processing as necessary to
produce oil base stock or new product.

RECYCLING FACILITY means (a) a facility for the processing of used oil
containing less than 50 ppm PCBs through dechlorination to less than 1 ppm
PCBs, or (b) a facility for processing used oil containing less than 1 ppm PCBs
as necessary to produce oil base stock or new product.

USED OIL means used automotive oil.

TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for the Successful Proposer shall
be available by telephone during 8:00 AM to 3:00 PM Pacific Standard Time,
Monday through Friday, for general contract services.

The Successful Proposer shall identify the persons who will be the Contract
account representative and assistant account representative. The Successful
Proposer shall also identify the persons who will be the service contact person
and alternate service contact person on the Contract. If the Contract account
representative or service contact person changes during the Contract, the
Successful Proposer shall verbally notify the City within two (2) days and follow
up in writing within five (5) days of the date of change.
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2)

3)

4)

CONTRACTOR NOTICE OF BUSINESS CHANGES: The Successful Proposer
shall notify the City in writing within three (3) business days of any change in
ownership of the facilities of the Successful Proposer, or of the facilities of any
subcontractor. The Successful Proposer shall notify the City in writing as soon as
possible, and in no event later than three (3) business days, after any decision by
the Successful Proposer to change or discontinue service that will affect services
provided to the City under the Contract. Regarding replacement of
subcontractors, see related provision of this Contract. The City reserves the right
to discontinue the contract based on any Change in Ownership.

ACCESS AND REVIEW: The City may visit and view any of the offices,
premises, facilities and vehicles of the Successful Proposer and the Successful
Proposer's actual or proposed subcontractors, upon request and reasonable
notice during the terms of the Contract and any renewals. The Successful
Proposer and its actual and proposed subcontractors shall allow the City access
to all facilities and to view annual financial statements, environmental, safety, and
training records upon request, and shall assist authorized City personnel in
visiting, viewing and reviewing the Successful Proposer and subcontractor's
Facilities and records and in copying records. The parties may reach a
reasonable agreement regarding the manner and cost of copying of records.

COMPLIANCE AND PERMITS: The Successful Proposer and subcontractors
shall accomplish all services in a timely and appropriate manner, and, at no
additional expense to the City, shall comply with all applicable laws affecting
performance of the Contract, including but not limited to all federal, state and
local laws, and county and city ordinances.

The Successful Proposer and subcontractors shall have and maintain current
and in full force and effect during the term of the Contract any and all
identification numbers, licenses, permits and other governmental approvals or
authorizations required by all applicable Environmental or Safety Law,
implementing regulations, and governmental orders, permits, licenses, approvals,
and authorizations and shall comply with all requirements thereof. The City may,
at any time, cancel this Contract based on its evaluation of the Successful
Proposer’s Environmental or Safety Law compliance.

Any facility which the Successful Proposer or subcontractor uses for energy

recovery in performance of the Contract shall have any and all federal, state, and
local approvals and permits required to operate as an incineration facility for used
oil containing less than 50 ppm PCBs, and be authorized to provide the services.

The Successful Proposer is solely responsible for its and its subcontractors'
compliance. Nothing in this Contract, including the City's knowledge or receipt,
review, acceptance or approval of the Successful Proposer or subcontractor's
permits, licenses, governmental approvals or authorizations, insurance
documentation, safety plans, other plans or other regulatory or compliance
information, shall be construed to waive any rights of the City, nor shall relieve
the Successful Proposer of any legal obligation, including but not limited to the
obligation to provide a safe and healthful working environment.
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5)

6)

CITY FACILITIES: The Successful Proposer will collect from the following
locations primarily. The Successful Proposer shall provide service for other City
locations upon request by authorized personnel only.

Seattle Public Utilities - SPU

Aurora Household Hazardous Waste Site
12550 Stone Avenue North, Seattle, Washington

South Seattle Household Hazardous Waste Site
8100 Second Avenue South, Seattle, Washington

North Recycling & Disposal Station
1350 North 34th Street, Seattle, Washington

South Recycling & Disposal Station
8100 Second Avenue South, Seattle, Washington

South Transfer Station Seattle
130 South Kenyon Street, Seattle, Washington

Remote Locations: Removal of oil and antifreeze from sites such as the Cedar River
Watershed in Northbend, or the Tolt Watershed in Duvall, may be required. Remote
locations may not be accessible to large trucks.

COLLECTION AND TRANSPORTATION: Every transporter shall have and
maintain any and all identification or registration required for transportation of
materials under this Contract. All vehicles used for transport of waste under the
Contract shall be equipped with appropriate spill containment and loading
mechanisms, and shall meet the federal Department of Transportation
requirements and other Environmental or Safety Law.

Collection Site Identification: The City Department and Site Location shall be
identified on each manifest, Bill of Lading, or other shipping paper. This
information shall be included on any billing or other correspondence with the City.

Driver Training: Hazardous Material drivers shall be trained in accident
prevention defensive driving, proper loading and unloading procedures, use of
personal protective equipment, and emergency response to spills or accidents,
as required by applicable Environmental or Safety Law. Training shall include
refresher courses. Transporters shall maintain a health and safety plan for
employees and a spill prevention and response plan for vehicles.

Incident Reports: All transporters governed by Department of Transportation
regulations shall submit an Incident Report Form 5800.1 to the DOT, when such
incident reporting is required by DOT regulations.

Pumping: The Successful Proposer shall provide pumping equipment and all
labor necessary to pump oil from City of Seattle storage tanks, electrical
equipment, or drums to Successful Proposer-supplied tanker trucks for transport.
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7

Halogen Screening: The Successful Proposer shall use a field test kit to screen
used oil for halogen contamination, prior to pumping or removing from the site
any container. If the test shows less than 1000 ppm total halogens, Successful
Proposer shall pump or pick up the oil. If the test shows levels greater than 1000
ppm total halogens, the Successful Proposer shall immediately notify the User
Department personnel on site of the potentially contaminated oil. The Successful
Proposer shall not pump or pick up contaminated oil.

Vehicle Marking: The Successful Proposer shall be responsible for marking its
own transportation vehicles in accordance with DOT regulations. Marking
required by DOT regulations shall be provided by the Successful Proposer at no
additional charge.

Manifest/Shipping Papers: The Successful Proposer and subcontractors shall
verify accurate documentation of inventory of all oil shipments made under the
Contract.

Oil quantities shall be kept below levels that would make the oil subject to DOT
regulation as a hazardous substance, based on the DOT RQ (reportable
guantity) of one pound for PCBs. This weight is based solely on the
concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm
will meet the one-pound threshold at approximately 2,700 gallons. Oil containing
low levels of PCBs shall be listed on shipping papers as “Non-DOT Regulated
PCBs".

Under DOT regulations, PCBs in concentrations of 20 ppm or less are not
regulated as a Hazardous Substance; the RQ for PCBs does not apply to these
oils.

Used oil containing non-detectable levels of PCBs (less than 1 ppm) shall be
transported using either a Non-Hazardous Waste Manifest or shipping papers
such as a Bill of Lading.

Used oil containing low level PCBs (1 to less than 50 ppm) shall be transported
using a Non-Hazardous Waste Manifest.

The manifest/shipping papers for all used oil transported pursuant to the Contract
shall be initially prepared by the Successful Proposer at no additional cost to the
City. Every manifest/shipping paper that accompanies low level PCB oil shipped
pursuant to the Contract shall include the date of removal from service for
disposal for the shipped wastes. Seattle Public Utilities shall review, approve,
and sign the manifest and receive the Generator Copy prior to transport of the oil.

At no additional cost and upon request, the Successful Proposer shall promptly
provide to the City of Seattle copies of all manifests or shipping papers that
document transportation of any of the City of Seattle’s oil.

TANKER TRUCK TRANSPORTATION: Tanker truck transport shall meet the
following criteria: 1) Less than 1 ppm PCB oil will not be mixed with oil containing
detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept
below levels that would make the oil subject to DOT regulation as a hazardous
substance, based on the DOT RQ (reportable quantity) of one pound for PCBs.
This weight is based solely on the concentration of PCBs in the oil mixture. For
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8)

9)

example, oil with PCBs at 50 ppm will meet the one-pound threshold at
approximately 2,700 gallons. DOT regulations do not apply to PCB
concentrations less than 20 ppm, in any quantity.

RAIL CAR TRANSPORTATION: Rail car transport is acceptable when the
following criteria is met: 1) Less than 1 ppm PCB oil will not be mixed with oil
containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities
shall be kept below levels that would make the oil subject to DOT regulation as a
hazardous substance, based on the DOT RQ (reportable quantity) of one pound
for PCBs. This weight is based solely on the concentration of PCBs in the oil
mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold
at approximately 2,700 gallons. For rail cars (assumed capacity 20,000 gallons or
greater), to stay under the hazardous substance threshold, the highest level of
PCBs allowed would be 19 ppm. DOT regulations do not apply to PCB
concentrations less than 20 ppm, in any quantity.

SCHEDULING PICKUP: To schedule a pick-up of automotive oil, antifreeze and
oil filters, Seattle Public Utilities shall contact the Successful Proposer. Within no
more than five (5) business days of the date the User Department has identified
the shipment contents and notified the Successful Proposer, the waste shall be
picked up for shipment.

10) FACILITIES AND SUBCONTRACTORS: Only those Recycling and Incineration

Facilities specified by the proposer in the "Proposed Recycling/Incineration
Facility" attachment shall be used under this Contract unless agreed otherwise
by the City by change order. Any facility used for energy recovery of low level
PCB oil (1 to 49 ppm) received from the City under the Contract shall, at all times
during the Contract term, be a qualified incinerator as defined in 40 CFR 761.3
and in this document under Incineration Facility.

The Successful Proposer shall not employ the services of any facility or
subcontractor in performance of the Contract, unless the Successful Proposer
has provided written notice to the City’s Purchasing Services Section at least 30
days prior and sent the City an amended facility list at the end of the 30 days.

Written notice shall include the following: facility/company name, address, owner,
operator, contact person, phone number and description of facility capabilities
and environmental compliance record during the two most recent calendar years.
Environmental compliance record means all environmental or safety law-related
orders, notices, or citations received by Proposer and the status of Proposer’s
responses to them. The City reserves the right to reject any subcontractor
proposed after the Contract is executed.

Any additional costs caused by the work of subcontractors in violation of this
section or by delays due to failure to comply with this section shall be borne by
the Successful Proposer.

11) INCINERATION FACILITIES: Any incineration facility which the Successful

Proposer uses for energy recovery of low level PCB oil (1 to 49 ppm), in
performance of the Contract, shall hold a valid EPA Identification Number for
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handling PCBs, have any and all federal, state, and local approvals and permits
required to operate as a storage and incineration facility, and be permitted to
provide the services.

Prior to scheduling of the first shipment of materials under the Contract and
within ten (10) business days of the Award of Contract, the Successful Proposer
shall provide to the City a one-time written and signed notice from the
incineration facility that will be used under the Contract certifying that the facility
has notified EPA in conformance with 40 CFR 279.75.

12) TITLE TO WASTE: The Successful Proposer shall take title to and sole custody
of the used oil when the task of loading has been completed and the manifest
has been approved and signed by a User Department representative.

13) SPILL RESPONSIBILITIES: The Successful Proposer is solely responsible for
any and all spills or leaks, except those caused by the sole negligence of the
City, which occur during the performance of the Contract. Except for spills or
leaks caused by the sole negligence of the City, the Successful Proposer shall
contain and clean up at no additional cost to the City, any and all spills or leaks to
the satisfaction of the City and in a manner that complies with all applicable
Environmental or Safety Law. At reasonable cost to the City, the Successful
Proposer shall contain and clean up any and all spills or leaks caused by the sole
negligence of the City to the satisfaction of the City and in a manner that
complies with all applicable Environmental or Safety Law.

The Successful Proposer shall immediately report all spills and leaks within one
(1) hour of discovery by telephone to the User Department's representative, as
designated in writing by the City for this purpose. This telephone report shall
convey all the information contained in the Spill Telephone Report Form. A
written detailed follow-up report shall be submitted to and received by the User
Department's representative within ten (10) business days of the spill, and shall
include at least the following: a description of the waste spilled, the amount
spilled, the spill containment and cleanup procedures initiated, and a summary of
any communications with press or governmental entities. (See Spill Telephone
Report on Page 14.)

The Successful Proposer shall have a written Spill Prevention Control and
Countermeasure (SPCC) Plan in place pertaining to all aspects of performing the
Contract, including but not limited to personnel training, and shall provide a copy
to the City promptly upon request.

14) CERTIFICATES OF DISPOSAL/RECYCLING:

Less than 1 ppm PCB Qil: For all used oil waste containing non-detectable
levels (less than 1 ppm) of polychlorinated biphenyls (PCBs), and at no additional
cost to the City, the Successful Proposer will provide a Statement or Certificate
sufficient to document how all materials in each load were handled under this
contract for the City. Certification will be provided to the City promptly upon
treatment of the materials, but in no case longer than 180 days from the date






Attachment #1
RFP-SPU-3134

materials were picked up from the City. The Statement or Certificate shall
identify, at a minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name and address of the recycling facility;

v) the type of new product and the processing/recycling method used; and

vi)  For any new product defined as “Alternative to Virgin Material, Non-Fuel
Product”, the type of product the base stock is used to make.

1to less than 50 ppm PCB Oil: For all used oil waste containing low levels (1 to
less than 50 ppm) of polychlorinated biphenyls (PCBs), and at no additional cost
to the City, the Successful Proposer will provide certificates of recycling sufficient
to document how all materials in each load were handled under this contract for
the City. Certification shall be provided to the City promptly upon treatment of the
materials, but in no case longer than 180 days from the date materials were
delivered by or picked up from the City. The Certificate shall identify, at a
minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the name, address, and EPA and/or State ID Number of the dechlorination
facility;

iii) the manifest/shipping paper number under which the oil was transported to
the dechlorination facility;

iv) the name and address of the recycling facility;
v) the type of new product and the processing/recycling method used; and

vi) for any new product defined as “Alternative To Virgin Material, Non-Fuel”,
the type of product the base stock is used to make.

Dechlorinated oil that does not meet the less than 1 ppm PCB criteria
burned for energy recovery at a gualified incinerator: Dechlorinated oil that
does not meet the less than 1 ppm PCB criteria shall be burned for energy
recovery at a qualified incinerator. QOil shall be sent to a qualified incinerator only
after every attempt to dechlorinate the oil to the required level of less than 1 ppm
PCBs has failed, and Seattle Public Utilities has been notified and has given
written approval for incineration.

For all dechlorinated oil sent for energy recovery, and at no additional cost to the
City, the Successful Proposer will provide certificates of disposal sufficient to
document how the waste was handled under this contract for the City.
Certification shall be provided to the City promptly upon treatment of the
materials, but in no case longer than 180 days from the date materials were
delivered by or picked up from the City. The Certificate shall identify, at a
minimum, for each shipment:
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i) The City of Seattle facility where the oil was collected;
i)  the quantity of oil collected,;
iii) the date of shipment;

iv) the name, address, and EPA and/or State ID Number of the qualified
incinerator;

v) the manifest/shipping paper numbers under which the oil was transported
to the dechlorination facility and the qualified incinerator;

vi) the date of incineration; and

vii) the following statement of certification, signed and dated by the
representative of the qualified incinerator: "Under civil and criminal
fraudulent statements or representations (for example, 18 U.S.C. 1001), |
certify that the information contained in or accompanying this document is
true, accurate, and complete."”

At no additional cost and upon request, the Contractor shall promptly provide to
the City accurate and timely status reports for any oils transported under the
Contract, for which the User Department has not received the Certificate of
Recycling/Disposal.

15) REPORTS, RECORDS AND PROGRESS MEETINGS:

Records Kept and Accessible: The Successful Proposer shall keep complete and
accurate records of oil picked up pursuant to the Contract, including the status,
location and disposition of the oil and any facilities and subcontractors handling
such oil. At no additional cost and upon request, the Successful Proposer shall
promptly provide to the City accurate and timely status reports for any oil
transported under the Contract, for which Seattle Public Utilities has not received
the Statement or Certificate of Recycling/Disposal. The Successful Proposer
shall provide documentation of the quantities of used oil collected under the
contract by City location and date. Quantities of liquids shall be expressed in
gallons.

Meetings: Upon periodic request by the City, the Successful Proposer shall meet
with the City to discuss the status of services provided by the Successful
Proposer. The City’s Purchasing Services Section will arrange a meeting date,
time, and place. The Successful Proposer shall also be available for in-person
meetings with all appropriate personnel present to discuss any service-related
problem and/or possible contract violation.

Change in Ownership: The Contractor shall notify the City in writing within three
(3) business days of any changes in ownership of the facilities of the Contractor,
or of the facilities of any subcontractor or a change in ownership of a Transporter.
In addition, the Contractor shall notify the City in writing as soon as possible and
in no event later than three (3) business days, after any decision by the
Contractor to change or discontinue service that will affect services provided to
the City under the Contract. The City reserves the right to discontinue the
contract based on any Change in Ownership.
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16) PAYMENT: Payment of Funds to the City and Reports of Sales. Within thirty (30)
days after the date of pick up the contractor shall remit the net proceeds from the
sale (gross sales price), together with a report of sales, to the City department
utilizing these services; Payment shall be made by company check payable to
the City of Seattle. The report of sale shall indicate as appropriate:

i) Alisting of items/quantities of materials picked up by category
ii) The gross sale price;

iii) The net proceeds to the City.

Payments from the contractor to the City for automotive oil shall be delivered or
mailed to the following address:

Seattle Public Utilities
Attn: Accounts Receivable
PO Box 94647

Seattle, WA 98124-4647

Bills from the contractor to the City for collection of antifreeze or oil incineration
shall be delivered or mailed to the following address:

Seattle Public Utilities
Attn: Accounts Payable
PO Box 34018

Seattle, WA 98124

17) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The
Successful Proposer shall accept orders from only the City personnel the User
Department has authorized in writing to place orders for services under the
Contract. A list of authorized personnel may be attached to the Contract.

SPECIAL TERMS AND CONDITIONS

1) The Successful Proposer shall be solely responsible for obtaining/providing all
materials, equipment, supplies, labor and other services required by the Contract
as may be necessary to fulfill the requirements of the Contract. The Successful
Proposer shall competently and efficiently supervise and direct all activities
necessary to fulfill the requirements of the contract. The Successful Proposer
shall accomplish all services in a timely and appropriate manner, and, at no
additional expense to the City, comply with all applicable laws affecting
performance of the Contract, including but not limited to all federal and state
laws, county and city ordinances, Environmental or Safety Law, implementing
regulations, and governmental orders, permits, licenses, approvals,
authorizations. Any work subcontracted shall come under the provisions of the
Contract, and the Successful Proposer shall be responsible for the prompt,
efficient and lawful performance of such work.

2) ENVIRONMENTAL INDEMNIFICATION: The Successful Proposer shall take all
necessary precautions for prevention of accidents, injuries and property damage.

-11 -
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The Successful Proposer shall indemnify, release, defend and hold the City and
its officers, employees, and agents harmless from and against any and all (1)
losses, claims, demands, actions, causes of action, damages, liabilities,
judgments and expenses (including reasonable attorneys' fees and expenses
and consulting fees and expenses) and (2) all other losses, claims, demands,
actions, causes of action, damages, liabilities, judgments, penalties, and
expenses (including reasonable attorneys' fees and expenses and consulting
fees and expenses) relating to any hazardous, dangerous or toxic material,
waste, or substance, or other pollutant or contaminant, or to compliance, with any
Environmental or Safety Law; arising out of or resulting from:

i) the Successful Proposer's performance or lack of performance under
this Contract,

ii) the violation of law or breach of this Contract by the Successful
Proposer or any of its employees, agents, or contractors, or

iii) the release of any hazardous, dangerous or toxic material, waste, or
substance, or other pollutant or contaminant resulting from Successful
Proposer's performance or lack of performance under this Contract or
from the violation of law by, breach of this Contract by, or act or
omission of the Successful Proposer or any of its employees, agents or
contractors under this Contract.

When the Successful Proposer learns of a claim, or of circumstances reasonably
likely to give rise to a claim, against the Successful Proposer or the City, the
Successful Proposer shall immediately notify the City. In the event that any suit
or claim based upon any such loss, claim, action, damage, expense, or liability is
brought against the City, the Successful Proposer, upon notice of the
commencement thereof, shall defend the same at its sole cost and expense,
except that the City may, at its option and the City's cost, participate in the
defense with counsel of its choosing. If any final court judgment, alternative
dispute resolution award or settlement be adverse to the City based on the City's
sole negligence, the Successful Proposer shall not be obligated to pay the
judgment, award or settlement. In such case where the Successful Proposer is
not obligated to pay, if the City required the Successful Proposer to undertake
the City's defense, the City shall reimburse to the Successful Proposer the
amount of any reasonable attorney fees, litigation expenses and costs incurred
by the Successful Proposer in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW
4.24.115 governs the liability and no appeal of such determination is pending and
(2) the liability was caused by or resulted from the concurrent negligence of (a)
the Successful Proposer or its officer, agent or employee and (b) the City or its
officer, agent or employee, then these indemnity provisions shall be valid and
enforceable only to the extent of the Successful Proposer's negligence.

The Successful Proposer shall pay every judgment, alternative dispute resolution

award, settlement, and other liability for which the Successful Proposer is
responsible when payment is due. If the Successful Proposer fails to do so, and
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3)

4)

the City pays the liability, the Successful Proposer shall pay the City interest at
the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive
any termination or expiration of this Contract. In the event that this section
conflicts with any other provision of the Contract, this section shall control. The
Successful Proposer expressly waives, with respect to the City only, its immunity
under RCW Title 51, Industrial Insurance.

LIABILITY INSURANCE: The Successful Proposer shall secure, prior to the
commencement of work for this project, and shall maintain at all times during the
term of this Contract, at no expense to the City, policy or policies of insurance in
accordance with the provisions of the insurance attachment form. (Insurance
Requirements are listed in Attachment #10)

NOTICE TO CITY OF LABOR DISPUTES: Whenever the Successful Proposer
has knowledge that any actual or potential labor dispute threatens to delay the

timely performance of the Contract, the Successful Proposer shall immediately

give notice thereof, including all relevant information with respect thereto, to the
Contract Administrator.

Contract Administrator: Jeremy Doane
City of Seattle
700 5th Ave Suite 4112
PO Box 94687
Seattle, WA 98124-4687
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SPILL TELEPHONE REPORT

NAME OF NOTIFIER:

PHONE NUMBER OF NOTIFIER:

DATE OF SPILL:

MATERIAL SPILLED:

ESTIMATED QUANTITY SPILLED:

SPILL LOCATION:

SPILL SOURCE:

NAME OF WATERS THREATENED:

HAZARDS TO HUMAN HEALTH AND/OR ENVIRONMENT:

PERSON IN CHARGE OF SPILL SITE OPERATIONS:

PHONE NUMBER:

GOVERNMENTAL REPRESENTATIVE(S) ON SCENE:

CLEANUP ACTIVITIES UNDERWAY:

CLEANUP ACTIVITIES PLANNED:

INJURIES, IF ANY:

REGULATORY AFFAIRS CALLER:

AGENCY(S) AND/OR PERSON(S) CALLED:

DATE and TIME OF CALL:
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City of Seattle

Contract

Terms and Conditions

Entire Agreement. This Contract comprises the entire
agreement between the City of Seattle (Seattle) and the
Contractor. The Contract is defined to explicitly include the
City’s Purchase Order/Vendor or Blanket Contract, the City’s
Solicitation and all Addendums and Vendor’s Offer. Where
there are conflicts between these documents, the controlling
documents will be in that same sequence, with the first
taking priority over the last listed.

Mutual Acceptance: This Contract has been accepted by
both parties upon signature by the City of Seattle. The
Contractor may provide an adjoining signature, or may
indicate mutual acceptance by receiving the Contract from
the City without objection. If the Contractor objects, the
Contractor must provide immediate written notice to the City
Purchasing Department upon receipt of the Contract.

Term: Any term specified in the solicitation or specification
shall prevail. Should this be a one-time purchase, the
Contract shall commence on the date the City’s Buyer signs
the same and shall expire sixty (60) days after delivery and
acceptance of last item. If a Contract award, this contract
shall be for the term specified in the solicitation, and if not
specified shall be five years, with one two-year extension
allowed at the option of the City. Such extensions shall be
automatic, and shall go into effect without written
confirmation, unless the City provides advance notice of the
intention to not renew. The Contractor may provide also
provide a notice to not extend, but must provide such notice
at least 45 days prior to the otherwise automatic renewal
date.

Schedule: Unless the City Buyer issues a written change,
Contractor shall deliver the items or render the services by
the due date or delivery schedule stated on the Contract.
At the City’s option, Contractor’s failure to timely deliver or to
perform may require expedited shipping at Contractor’s
expense, or may be cause for termination of the Contract
and the return of all or part of the items at Contractor’s
expense. If Contractor anticipates difficulty in meeting the
schedule, the Contractor shall promptly notify the City’'s
Buyer of such difficulty and the length of the anticipated
delay.

Limits of Sales to Authorized Products and Services:
Contractor has responsibility to limit sales to those products
or services authorized within the Contract, whether
authorized by changes and amendments or stated within the
original contract scope. The Contractor is responsible for
refusing orders that are not properly authorized by the
contract or through other proper Purchase Orders issued by
authorized persons from the City. If the Contractor has
consistent sales of unauthorized products or services, the
City reserves the right to use any of the following: terminate
the contract in accordance with termination provisions, place
/13

TANDARD TERMS & CONDITIONS

Page 1 of 18

the Contractor payments on “hold” for all incoming invoices
while the City determines which are authorized items eligible
for payment, and/or refuse certain invoices that contain non-
authorized items.

Adjustments: The City Buyer at any time may make
reasonable changes in the place of delivery, installation or
inspection; the method of shipment or packing; labeling and
identification; extension of contract duration, and ancillary
matters that Contractor may accommodate without
substantial additional expense to the City.

Changes and Expansion Authority: No modification of this
Contract shall be effective unless in writing and signed by an
authorized representative of the City. The only person
authorized to make amendments on behalf of the City is the
designated Buyer from City Purchasing, Department of
Finance and Administrative Services. . The City Buyer shall
issue change notices to Contractor, and such notices shall
take be considered to take effect and be mutually
acceptable, upon sole signature of the City Buyer, unless
timely written objection is received from the Contractor..

Contract Expansion: This contract may be expanded as
mutually agreed, if such expansion is approved by the City
Buyer. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the
expansion meets the following criteria collectively: (a) it
could not be separately bid, (b) the change is for a
reasonable purpose, (c) the change was not reasonably
known to either the City or Contractors at time of bid or else
was mentioned as a possibility in the bid (such as a change
in environmental regulation or other law); (d) the change is
not significant enough to be reasonably regarded as an
independent body of work; (e) the change could not have
attracted a different field of competition; and (f) the change
does not vary the essential identity or main purpose of the
contract. The Buyer shall make this determination, and may
make exceptions for immaterial changes, emergency or sole
source conditions, or for other situations as required in the
opinion of the Buyer. Note that certain changes are not
considered an expansion of scope, including an increase in
quantities ordered, the exercise of options and alternates in
the bid, or ordering of work originally identified within the
originating solicitation. If such changes are approved,
changes are conducted as a written order issued by the City
Purchasing Buyer in writing to the Contractor.

Invoices: Invoices must show line item detail and price for
each. Invoices must provide the name of the City employee
that placed the order, and the Contract number. If the
pricing structure is based upon a discount below list, or a
mark-up above cost, then the Contractor must provide a
method for tracking the cost of the item to the City, with the
City discount calculation displayed so that pricing discounts





10.

11.

12.

13.

14.

can be easily tracked and verified by the City. Seattle will
not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price
has been accepted by the City and the contract amended,
the invoice may be rejected and returned to the Contractor
for corrections.

For contracts where prevailing wages are required, the
Contractor must include a statement that certifies Prevailing
Wages have been paid by the Contractor and
subcontractors, if any.

Delayed Invoice Submittal: Invoices must be submitted to
the City within 60 days, of either the date the City received,
inspected and accepted delivery of all goods, the date the
City accepted final completion of all services, or the date of
receipt of a correct invoice, whichever date is later.

Payment: Seattle agrees to compensate as specified
herein or attached, in consideration of acceptable Contractor
performance. Payment shall only be made for services
performed and/or product delivered, after receipt, review
and authorization by the City. If the City is unable to pay
within the period allowed for early payment discount the
payment term will revert to net thirty (30) days after the
City’s receipt and acceptance of the goods or completion
and acceptance of the services. Payment periods will be
computed from the acceptance date after delivery of all
goods, City acceptance after completion of all services, or
the date of receipt of a correct invoice, whichever date is
later. This section is not intended to restrict partial payments
that are specified in the contract. All dollars referenced in
this Contract and attachments are US Dollars. Also see
“Dispute” section for payment of items in Dispute.

Late Invoice Payment: If the City pays an invoice after the
30 day allowance, the Contractor may charge the City no
more than 1% interest calculated per month upon the total
invoice amount. The Contractor is not entitled to any late
fees or penalties for late payments. (Per RCW Chapter
39.76.011)

Overages/Underage: Shipments shall match the purchase
order, any unauthorized advance or excess shipments are
returnable at Contractors expense. The City is not obligated
to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in
a current status, any license fees, assessments, permit
charges, etc.,, which are necessary for contract
performance. It is the Contractor’'s sole responsibility to
monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or
charges and to immediately comply with said changes
during the entire term of this Contract. Contractor must pay
all custom duties, brokerage or import fees where applicable
as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment
purchased are expedited through customs.
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Taxes: Where required by State statute, ordinance or
regulation, Contractor shall pay for and maintain in current
status all taxes that are necessary for contract performance.
Unless otherwise indicated, Seattle agrees to pay State of
Washington sales or use taxes on all applicable consumer
services and materials purchased. No charge by the
Contractor shall be made for federal excise taxes and
Seattle agrees to furnish Contractor with an exemption
certificate where appropriate.

Withholding payment for taxes/business license fees due
the City of Seattle: If specified by Seattle Municipal Code
the Director of the Department of Finance and
Administrative Services may withhold payment due a City
contractor pending satisfactory resolution of unpaid taxes
and fees due the City.

Supplier is to calculate and enter the appropriate
Washington State and local sales tax on the invoice. Tax is
to be computed on new items after deduction of any trade-
in, in accordance with WAC 458-20-247.

Rebate: If this Contract includes a rebate, the total rebate
due to the City shall be paid in check to the City of Seattle,
City Purchasing. For the first year, rebates will be made for
total money spent by the City starting from the date of
contract award to the following June. For every year
thereafter, the rebate will be provided to City Purchasing on
June 1 of each year or as otherwise required by the
Solicitation, to reflect total payments made by the City to the
Vendor for the previous 12 month period. The Contractor will
calculate the amount due and provide with its rebate,
supporting documentation which shall consist of a report
showing the 1) City Ordering Department, 2) Invoice
Number, 3) Date of Invoice, 4) Dollar Amount “excluding”
tax, 5) Rebate Amount per invoice. This report should also
show all credits and returns made by the City Departments.
All monies spent between the City and Contractor are part of
the rebate calculation, and monies spent by other public
agencies through Interlocal Agreement unless specified
otherwise by the City, unless the Contractor can clearly
differentiate a spend category or separate contract that is
not associated with the contract products or services. If the
rebate is late, the City reserves the right to “hold” all future
invoice payments due the Contractor until the rebate has
been issued, or to withhold the rebate amount from the next
invoice payment due to the Contractor.

Pricing: Pricing reflects the following Terms.. These are in
addition to annual Prevailing Wage adjustments if required.
The Buyer may exempt these requirements for extraordinary
conditions that could not have been known by either party at
the time of bid or other circumstances beyond the control of
both parties, as determined in the opinion of the Buyer.
Such changes (whether increases or decreases) may only
be issued by the City Purchasing Buyer (Department of





Finance and Administrative Services). No other individual or
City Department is authorized to approve such
modifications. Changes shall be issued in writing by the City
Purchasing Buyer. Absent a written contract document,
such changes shall not be considered effective. The
Change Order shall not require joint signature, and implies
concurrence unless the Contractor rejects in writing
immediately upon receipt of such a Change Order.

Requests for Price Decreases: Contractors can offer
greater discounts or lower prices at any time when a specific
order is placed or when a long-term change in costs allows
the Contractor to offer a permanent change to the contract
prices. Requests that reduce pricing charged to the City may
be delivered to the City Purchasing Buyer at any time during
the contract period. Such price reductions should use the
same pricing structure as the original contract (i.e. discounts
below list, mark-up above, fixed price, or hourly rates). The
City may likewise initiate a request to the Contractor for
price reductions, subject to mutual agreement of the
Contractor.

Requests for Price Increases: Requests that increase
costs to the City must be delivered to the City Purchasing
Buyer in accordance to the rules below. No other employee
may accept a rate increase request on behalf of the City.
Any invoice that is sent to the City with pricing above that
specified by the City in writing within this Contract or
specified within an official written change issued by City
Purchasing to this contract, shall be invalid. Payment of an
erroneous invoice does not constitute acceptance of the
erroneous pricing, and the City would seek reimbursement
of the overpayment or would withhold such overpayment
from future invoices.

A. Discount from Manufacturer List Pricing: The City
will not accept requests to change discount rates below
Manufacturer List prices or mark-up above wholesale,
except for those that are more favorable to the City than
the original contract. As manufacturer list prices
change, the net price to the City will automatically
change in the same percentage as the discount rate to
the City.

B. One-time Purchase Order Prices: For a one-time
purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price
increases by the Contractor. With this said, the
Contractor may submit requests to reduce and
decrease the price.

C. Hourly Rates or Service Pricing: For multi-year
contracts that provide services. The Contractor may
submit a price reduction that implements a lower and
more favorable cost to the City at anytime during the
contract. Contractor requests for rate increases must be
no sooner than two years after contract signature, are
at the discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do
not exceed the U.S. Dept. of Labor Consumer
Price Index (CPI)for All Urban Consumers Seattle-
/13
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Tacoma-Bremerton or other appropriate service
rate index agreed upon between the Buyer and the
Contractor.

2. Calculated over the previous 12-month period.

3. Not produce a higher profit margin than that on the
original contract.

4. Clearly identify the service titles and the hours of
service performed if specified within the contract
and the before and after wage rates for such titles.

5. Be filed with Buyer a minimum of 90 calendar days
before the effective date of proposed increase.

6. Be accompanied by detailed documentation

acceptable to the Buyer sufficient to warrant the

increase.

7. The Adjustment (if any) shall remain firm and fixed
for at least 365 days after the effective date of the
adjustment.

8. Should not deviate from the original contract pricing

scheme/methodology

D. Fixed Product Pricing: For contracts that provide on-
going, multiple year supply of products,the Contractor
may submit notice of a price reduction that provides
lower prices to the City, at any time during the contract.
Requests by the Contractor to increase pricing shall be
no sooner than two years after the execution of the
contract, are at the discretion of the Buyer; and must
also be:

1. The direct result of increases at the manufacturer's
or supplier’s level).

2. Incurred one (1) year after
commencement date.

3. Not produce a higher profit margin than that on the
original contract.

4. Clearly identify the items impacted by the increase.
5. Be filed with Buyer a minimum of 90 calendar days
before the effective date of proposed increase.

6. Be accompanied by detailed documentation
acceptable to the Buyer sufficient to warrant the
increase.

7. The United States published indices such as the
The U.S. Dept. Of Labor Consumer Price Index
(CPI), Producer Price Index (PPI) or other data
may be referenced to help substantiate the
Contractor's documentation. The Adjustment (if
any) shall remain firm and fixed for at least 365
days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing
scheme/methodology.

contract

Catalogue and Manufacturer List Pricing: Upon City
request, the Contractor shall provide access to the
“Manufacturer's Current Price List” in electronic and/or
paper format. Such requests may be for current catalogue
pricing or for past catalogue that are within the term of the
contract.

Order Cancellation - Returns and Restocking: Unless
specified otherwise in the Solicitation the following shall

apply:





19

20.

e Contractor Error: No restocking charge for items
ordered due to Contractor error. Contractor pays
all shipping costs.

e Stocked Items: No restocking fee applies if new,
unused, in original packaging and shipped back
within 30 days of receipt by the City. Customer
pays the shipping cost.

e Non-Stocked Items: Item(s) may be returned if
new, unused, in original packaging and shipped
back within 30 days of receipt. = The Contractor
may charge the customer reasonable expenses
incurred up until the date of cancellation, expenses
that could not be reasonably avoided or offset by
the Contractor. In no event will the charge exceed
10%” of the total cost of the order.

¢ Non-Standard Items: Items that are custom
engineered and fabricated to design specifications
may be returned under the terms negotiated
between the parties upon request of the City.

e Failure to perform: If Contractor has presented a
particular product as suitable and fit for the purpose
described by the City herein or upon order by the
City, and the product fails to perform as advised
and/or specified, that shall be defined as a
Contractor error. No restocking charge shall be
charged to the City. Further, if such fitness could
not have been determined until the product had
been in use, the City may return the product
opened and used within 30 days of receipt without
penalty or charges due to the City.

. Idling Prohibited (Delivery Services): Vehicles and/or
diesel fuel trucks shall not idle at the time and location of the
delivery to the City for more than five minutes. The City
requires Contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off
trucks and vehicles during delivery of products to the City.
Exceptions to this requirement include when a vehicle is
making deliveries and associated power is necessary; when
the engine is used to provide power in another device, and
if required for proper warm-up and cool-down of the engine.
Specific examples include “bucket” trucks that allow a
worker to reach wires on telephone poles or tree branches
for trimming; and vehicles with a lift on the back of a truck to
move products in and out of the truck. The City of Seattle
has a commitment to reduction of unnecessary fuel
emissions. The City intends to improve air quality by
reducing unnecessary air pollution from idling vehicles.
Limiting car and truck idling supports cleaner air, healthier
work environments, the efficient use of city resources, the
public’s enjoyment of City properties and programs,
conservation of natural resources, and good stewardship
practices.

Travel and Direct Charges: If the specifications or scope
of work for this purchase have specifically identified travel
and/or direct costs that the City intends to reimburse, then
the following requirements shall apply. All such expenses
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must be pre-approved in writing by the Project Manager. If
the specifications and scope of work do not clearly identify
such costs for compensation, than no compensation will be
given.

e City will reimburse the Contractor at actual cost for
expenditures that are pre-approved by the City in
writing and are necessary and directly applicable to the
work required by this Contract provided that similar
direct project costs related to the contracts of other
clients are consistently accounted for in a like manner.
Such direct project costs may not be charged as part of
overhead expenses. Direct charges may include, but
are not limited to the following items: travel, printing,
long distance telephone, supplies, computer charges,
and fees of subconsultants or subcontractors.

e The billing for third party direct expenses specifically
identifiable with this project shall be an itemized listing
of the charges supported by copies of the original bills,
invoices, expense accounts,
subconsultant/subcontractor paid invoices, and other
supporting documents used by the Contractor to
generate invoice(s) to the City. The original supporting
documents shall be available to the City for inspection
upon request.  All third party charges must be
necessary for the services provided under this Contract.

e The City will reimburse the actual cost for travel
expenses incurred as evidenced by copies of receipts
(excluding meals) supporting such travel expenses, and
in accordance with the City of Seattle Travel Policy,
details of which can be provided upon request.

e Airfare: Airfare will be reimbursed at the actual cost of
the airline ticket. The City will reimburse for Economy
or Coach Fare only. Receipts detailing each airfare are
required.

e Meals: Meals will be reimbursed at the Federal Per
Diem daily meal rate (excluding the “Incidental” portion
of the published CONUS Federal M&I Rate) for the city
in which the work is performed (the current Federal Per
Diem daily meal rate can be provided upon request).
Receipts are not required as documentation. The
invoice shall state “the meals are being billed at the
Federal Per Diem daily meal rate”, and shall detail how
many of each meal is being billed (e.g. the number of
breakfasts, lunches, and dinners). The City will not
reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost
incurred up to a maximum of the published Runzheimer
Cost Index for the city in which the work is performed
(the current maximum allowed reimbursement amount
can be provided upon request). Receipts detailing each
day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room
(e.g. movies, laundry, mini bar, refreshment center,
fithess center, sundry items, etc.)
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As an alternative, lodging may be billed at the published
Federal Per Diem daily lodging rate for the city in which
the work is performed. If this method is used, receipts
are not required for documentation. If this method is
used, the invoice shall state that "the lodging is being
billed at the Federal Per Diem daily lodging rate."

e Vehicle mileage: Vehicle mileage will be reimbursed
at the Federal Internal Revenue Service Standard
Business Mileage Rate in affect at the time the mileage
expense is incurred. Please note: payment for mileage
for long distances traveled will not be more than an
equivalent trip round-trip airfare of a common carrier for
a coach or economy class ticket.

e Rental Car: Rental car expenses will be reimbursed at
the actual cost of the rental. Rental car receipts are
required for all rental car expenses. The City will
reimburse for a standard car of a mid-size class or less.
The City will not reimburse for ancillary expenses
charged to the car rental (e.g. GPS unit).

e Miscellaneous Travel (e.g. parking, rental car gas,
taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous
travel expenses will be reimbursed at the actual cost
incurred. Receipts are required for each expense of
$10.00 or more.

e Miscellaneous other business expenses Other
miscellaneous third party business expenses if allowed
by this contract (e.g. printing, photo development,
binding, courier, etc): will be reimbursed at the actual
cost incurred and may not include a mark up. Receipts
are required for all third party miscellaneous expenses
that are billed.

e Subcontractor: Subcontractor expenses if allowed by
this contract will be reimbursed at the actual cost
incurred and may not include a mark up. Copies of all
subcontractor invoices that are rebilled to the City are
required.

Delivery Time: Except when instructed otherwise, delivery
must be made during normal working hours and within
timeframes proposed by Contractor herein and as accepted
by Seattle. Failure to comply may subject Contractor to
non-delivery assessment charges and/or damages as
appropriate. Seattle reserves the right to refuse shipment
when delivered before or after normal working hours.
Contractor shall verify specific working hours of offices and
so instruct carrier(s) to deliver accordingly. The acceptance
by Seattle of late performance without objection or
reservation shall not waive the right of Seattle to claim
damages for such breach, nor preclude Seattle from
pursuing any other remedy provided herein, including
termination, nor constitute a waiver of the requirements for
the timely performance of any obligation remaining to be
performed by Contractor.

. Title, Risk of Loss, Freight, Overages or Underages:
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Contractor warrants that he/she has properly produced,
stored, packaged, boxed and shipped the products and
goods for delivery, at Contractor’s expense. No charges will
be allowed for handling that includes but is not limited to
packing, wrapping, bags, containers, or reels, unless
otherwise stated herein. All deliveries are to be made to the
applicable delivery location in accordance with Interstate
Commerce Commission rules or as indicated in Purchase
Order. When applicable, Contractor shall take necessary
actions to safeguard items during inclement weather. Title of
goods received under this contract shall remain with the
Contractor until they are delivered, inspected and accepted
at the address specified, at which time title passes to
Seattle. Regardless of FOB point, Contractor agrees to bear
all risks of loss, injury, or destruction of goods and materials
ordered herein which occur prior to delivery, inspection and
acceptance by Seattle. Such loss, injury, or destruction
shall not release Contractor from any obligations under.
Prices include freight prepaid and allowed. Contractor
assumes the risk of every increase, and receives the benefit
of every decrease, in delivery rates and charges.
Shipments shall correspond with the Contract; any
unauthorized advance or excess shipment is returnable at
Contractor’s expense.

Identification: All invoices, packing slips, packages,
instruction manuals, correspondence, shipping notices,
shipping containers, and other written documents affecting
this contract shall be identified by the applicable purchase
order number. Packing lists shall be enclosed with each
shipment, indicating the contents therein.

Rejection of Goods: Goods shall not be deemed accepted
until he City completes receipt, inspection and acceptance.
The City may reject goods upon notice to the Contractor
without the requirement to specify the reason(s) for
rejection. The City can return non-conforming goods,
require Contractor to replace non-conforming goods, or
require Contractor to repair non-confirming goods to meet
requirements, at the Contractor cost.

Liens: Contractor warrants all products are free and clear
of liens.

Contract Notices: Contract notices shall be delivered to
the Buyer at the addresses specified in the solicitation.

Representations: Contractor represents and warrants that
it has the requisite training, skill and experience necessary
to provide Work and is appropriately accredited and licensed
by all applicable agencies and governmental entities.

Warranties: Contractor warrants that all materials,
equipment, and/or services provided under this Contract
shall be fit for the purpose(s) for which intended, for
merchantability, are properly packaged, proper instructions
and warnings are supplied, that all goods comply with
applicable safety and health standards, that an MSDS Sheet
is supplied as required by law, and that products or services





29.

30.

31.

32

conform to the requirements and specifications herein.
Acceptance of any service and inspection incidental thereto
by Seattle shall not alter or affect the obligations of the
Contractor or the rights of Seattle.

Independent Contractor: It is the intention and
understanding of the Parties that Contractor shall be an
independent contractor and that Seattle shall be neither
liable for nor obligated to pay sick leave, vacation pay or any
other benefit of employment, nor to pay any social security
or other tax that may arise as an incident of employment.
The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit
of the Contractor shall not be deemed to convert this
Contract to an employment contract. It is recognized that
Contractor may or will be performing work during the term
for other parties and that Seattle is not the exclusive user of
the services that Contractor provides.

Inspection:  Work shall be subject, at all times, to
inspection by and with approval of Seattle, but the making
(or failure or delay in making) such inspection or approval
shall not relieve Contractor of responsibility for performance
of the Work in accordance with this Contract,
notwithstanding Seattle’'s knowledge of defective or
noncomplying performance, its substantiality or the ease of
its discovery. Contractor shall provide sufficient, safe, and
proper facilities and equipment for such inspection and free
access to such facilities.

Performance: Acceptance by Seattle of unsatisfactory
performance with or without objection or reservation shall
not waive the right to claim damage for breach, or terminate
the contract, nor constitute a waiver of requirements for
satisfactory performance of any obligation remaining to be
performed by Contractor.

. Affirmative Efforts:

®  Employment Actions: Contractor shall not discriminate
against any employee or applicant for employment
because of race, religion, creed, age, color, sex, marital
status, sexual orientation, gender identity, political
ideology, ancestry, national origin, or the presence of
any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification. Contractor
shall take affirmative action to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their creed, religion,
race, age, color, sex, national origin, marital status,
political ideology, ancestry, sexual orientation, gender
identity, or the presence of any sensory, mental or
physical handicap. Such action shall include, but not be
limited to employment, upgrading, promotion, demotion,
or transfer; recruitment or recruitment advertising, layoff
or termination, rates of pay, or other forms of
compensation and selection for training.

® |n accordance with Seattle Municipal Code Chapter
20.42, Contractor shall actively solicit the employment
and subcontracting of women and minority group
members when there are commercially useful purposes
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for fulfilling the scope of work.

® |n the event Subcontracting is considered appropriate
and feasible to contract performance, the Contractor
shall develop a Subcontracting Plan, which also may be
referred to as an Outreach Plan. The Subcontracting
(Outreach) Plan shall specify the Contractor’s
affirmative efforts and an agreement to the City for
subcontracting to women and minority businesses,
and/or diverse employment. The Subcontracting
(Outreach) Plan, as submitted and/or as agreed upon
with the City thereafter, shall be incorporated as a
material part of the Contract. In preparing the
Subcontracting (Outreach) Plan, Contractors shall
actively solicit qualified, available and capable women
and minority-owned businesses to perform the
subcontracting work for the contract. The Contractor
shall submit the Subcontracting (Outreach) Plan to the
City with the solicitation and/or prior to contract
execution. At the request of the City, Contractor shall
promptly furnish evidence of the Contractor's
compliance with these requirements, which may include
a list of all subcontractors and/or WMBE
subcontractors, and may include a request for copies of
the executed agreements between the Contractor and
subcontractors, invoices and/or performance reports.

" If upon investigation, the Director of Finance and
Administrative Services finds probable cause to believe
that the Contractor has failed to comply with the
requirements of this Section, the Contractor shall
notified in writing. The Director of Finance and
Administrative Services shall give Contractor an
opportunity to be heard, after ten calendar days’ notice.
If, after the Contractor's opportunity to be heard, the
Director of Finance and Administrative Services still
finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the
Contractor, pending compliance by the Contractor with
the requirements of this Section.

® Any violation of the mandatory requirements of this
Section, or a violation of Seattle Municipal Code
Chapter 14.04 (Fair Employment Practices), Chapter
14.10 (Fair Contracting Practices), Chapter 20.45 (City
Contracts — Non-Discrimination in Benefits), or other
local, state, or federal non-discrimination laws, shall be
a material of contract for which the Contractor may be
subject to damages and sanctions provided for by the
Contractor Contract and by applicable law. In the
event the Contractor is in violation of this Section shall
be subject to debarment from City contracting activities
in accordance with Seattle Municipal Code Section
20.70 (Debarment).

33. Assignment and Subcontracting: Contractor shall not

assign or subcontract any of its obligations under this
Contract without Seattle’s written consent, which may be
granted or withheld in Seattle’'s sole discretion. Any
subcontract made by Contractor shall incorporate by
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reference all the terms of this Contract except Equal Benefit
provisions. Contractor shall ensure that all subcontractors
comply with the obligations and requirements of the
subcontract, except for Equal Benefit provisions. Seattle’'s
consent to any assignment or subcontract shall not release
the Contractor from liability under this Contract, or from any
obligation to be performed under this Contract, whether
occurring before or after such consent, assignment, or
subcontract.

Key Persons and Subcontractors. Contractor shall not
transfer, reassign or replace any individual or subcontractor
that is determined to be essential or that has been agreed
upon in the Contractor's Subcontracting (Outreach) Plan,
without express written consent of Seattle. If during the
term of this Contract, any such individual leaves the
Contractor's employment or any named subcontract is
terminated for any reason, Contractor shall notify Seattle
and seek approval for reassignment or replacement with an
alternative individual or subcontractor. Upon Seattle's
request, the Contractor shall present to Seattle, one or more
subcontractors or individual(s) with greater or equal
qualifications as a replacement. Continued achievement of
the Subcontracting (Outreach) Plan that was incorporated
into this Contract by reference, if any, and the associated
subcontract awards, aspirational goals and efforts, will be
one of the considerations in approval of such changes.
Seattle’s approval or disapproval shall not be construed to
release the Contractor from its obligations under this
Contract.

Involvement of Current and Former City Employees. If a
Contractor has any current or former City employees, official
or volunteer, working or assisting on solicitation of City
business or on completion of an awarded contract, you
must provide written notice to City Purchasing of the current
or former City official, employee or volunteer's name. The
Vendor Questionnaire within your bid documents prompts
you to answer that question. You must continue to update
that information to City Purchasing during the full course of
the contract. The Vendor is to be aware and familiar with
the Ethics Code, and educate vendor workers accordingly.

. Equal Benefits.

| Attachment #2 |

Equal Benefits Program Rules call (206) 684-0430 or
review information at
http://cityofseattle.net/contract/equalbenefits/.)

Remedies for Violations of SMC Ch. 20.45: Any
violation of this section shall be a material breach of
Contract for which the City may:

a. Require the Contractor to pay actual
damages for each day that the Contractor is
in violation of SMC Ch. 20.45 during the
term of the Contract; or

b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or
being awarded a City contract for a period of
up to five (5) years; or

d. Impose such other remedies as specifically
provided for in SMC Ch. 20.45 and the
Equal Benefits Program Rules promulgated

/13

®  Compliance with SMC Ch. 20.45: The Contractor

shall comply with the requirements of SMC Ch. 20.45
and Equal Benefits Program Rules implementing
such requirements, under which the Contractor is
obligated to provide the same or equivalent benefits
(“equal benefits”) to its employees with domestic
partners as the Contractor provides to its employees
with spouses. At Seattle’s request, the Contractor
shall provide complete information and verification of
the Contractor's compliance with SMC Ch. 20.45.
Failure to cooperate with such a request shall
constitute a material breach of this Contract. (For
further information about SMC Ch. 20.45 and the
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37. Publicity:  No news release, advertisement, promotional

material, tour, or demonstration related to the City’'s
purchase or use of the Contractor’'s product or any work
performed pursuant to this Contract shall be produced,
distributed or take place without the prior, specific written
approval of the City’s Project Director or his/her designee.

38. Proprietary and Confidential Information:

1. Contractor understands that any records (including
but not limited to bid or proposal submittals, the
Agreement, and any other contract materials) it
submits to the City, or that are used by the City even if
the Contractor possesses the records, are public
records under Washington State law, RCW Chapter
42.56. Public records must be promptly disclosed upon
request unless a statute exempts them from disclosure.
The Contractor also understands that even if part of a
record is exempt from disclosure, the rest of that record
generally must be disclosed.

2. If the City receives a public disclosure request made
pursuant to RCW 42.56, the City will not assert an
exemption from disclosure on behalf of the Contractor.
For materials that the Contractor has properly marked,
the City may notify the Contractor of the request and
postpone disclosure for ten business days to allow the
Contractor to file a lawsuit seeking an injunction
preventing the release of documents pursuant to RCW
42.56.540. Any notification is provided as a courtesy
and is not an obligation on behalf of the City. Unless the
Contractor obtains and serves an injunction upon the
City before the close of business on the tenth business
day after the date of the notification, the City may
release the documents. It is the Contractor's
discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed
until receipt of notification of a public disclosure request,
you must identify the specific materials and citations
very clearly on the City Contractor Questionnaire that
you believe are exempt from disclosure. The City will
not withhold material for notification if the Contractor
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40.

simply marked confidential on the document header,
footer, stamped on all pages, or offered a generic
statement that the entire document is protected. Only
material specifically listed and properly cited on the
Contractor Questionnaire will be temporarily withheld
until the City provides notification of a public disclosure
request.

4. If the Contractor does not obtain and serve an
injunction upon the City within 10 business days of the
date of the City’'s notification of the request, the
Contractor is deemed to have authorized releasing the
record.

5. If the Contractor does not submit a request within
the Contractor Questionnaire, the Contractor is deemed
to have authorized releasing any and all information
submitted to the City.

6. Notwithstanding the above, the Contractor must not
take any action that would affect (a) the City’s ability to
use goods and services provided under this Agreement
or (b) the Contractor's obligations under this
Agreement.

7. The Contractor will fully cooperate with the City in
identifying and assembling records in case of any public
disclosure request.

. Indemnification: To the extent permitted by law, the
Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages,
costs, actions and causes of actions, liabilities, fines,
penalties, judgments, expenses and attorney fees, resulting
from the injury or death of any person or the damage to or
destruction of property, or the infringement of any patent,
copyright, trademark or trade secret, arising out of the work
performed or goods provided under this Contract, or the
Contractor’s violation of any law, ordinance or regulation,
contract provision or term, or condition of regulatory
authorization or permit, except for damages resulting from
the sole negligence of the City. As to the City of Seattle, the
Contractor waives any immunity it may have under RCW
Title 51 or any other Worker's Compensation statute. The
parties acknowledge that this waiver has been negotiated by
them, and that the contract price reflects this negotiation.

Insurance: Unless specified otherwise, the following is in
effect. Contractor shall maintain at its own expense at all
times during the term of this Contract the following
insurance with limits of liability consistent with those
generally carried by similarly situated enterprise:

1. Minimum Coverages and Limits of Liability.
Contractor shall at all times during the term of this
Agreement maintain continuously, at its own
expense, minimum insurance coverage's and
limits of liability as specified below:

A. Commercial General Liability (CGL)
insurance, including:
- Premises/Operations
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-Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability

With minimum limits of liability of $1,000,000
each occurrence combined single limit bodily
injury and property damage (“CSL"), except:

$1,000,000 Personal/Advertising Injury
$1,000,000 each /disease/employee Stop
Gap/Employer’s Liability

B.  Automobile Liability insurance, including
coverage for owned, non-owned, leased or
hired vehicles with a minimum limit of liability
of $1,000,000 CSL.

C.  Worker's Compensation for industrial injury
to Contractor's employees in accordance
with the provisions of Title 51 of the Revised
Code of Washington.

Seattle as Additional Insured. The City of Seattle
shall be included as an additional insured under
CGL and Automobile Liability insurance for
primary and non-contributory limits of liability.

No Limitation of Liability. The limits of liability
specified herein in subparagraph 1.A. are
minimum limits of liability only and shall not be
deemed to limit the liability of Contractor or any
Contractor insurer except as respects the stated
limit of liability of each policy. Where required to
be an additional insured, the City of Seattle shall
be so for the full limits of liability maintained by
Contractor, whether such limits are primary,
excess, contingent or otherwise.

Minimum Security Requirement. All insurers must
be rated A- VII or higher in the current A.M. Best's
Key Rating Guide and licensed to do business in
the State of Washington unless coverage is
issued as surplus lines by a Washington Surplus
lines broker.

Self-Insurance. Any self-insured retention not
fronted by an insurer must be disclosed. Any
defense costs or claim payments falling within a
self-insured retention shall be the responsibility of
Contractor.

Evidence of Coverage. Prior to performance of
any scope of work, Contractor shall provide
certification of insurance acceptable to the City
evidencing the minimum coverage’s and limits of
liability and other requirements specified herein.
Such certification must include a copy of the
policy provision documenting that the City of
Seattle is an additional insured for commercial
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general liability insurance on a primary and non-
contributory basis.

. Audit: Upon request, Contractor shall permit Seattle, and
any other governmental agency involved in the funding of
the Work (“Agency”), to inspect and audit all pertinent books
and records of Contractor, any subcontractor, or any other
person or entity that performed work in connection with or
related to the Work, at any and all times deemed necessary
by Seattle or Agency, including up to six years after the final
payment or release of withheld amounts has been made
under this Contract. Such inspection and audit shall occur
in King County, Washington or other such reasonable
location as Seattle or Agency selects. The Contractor shall
supply Seattle with, or shall permit Seattle to make, a copy
of any books and records and any portion thereof. The
Contractor shall ensure that such inspection, audit and
copying right of Seattle and Agency is a condition of any
subcontract, agreement or other arrangement under which
any other person or entity is permitted to perform work
under this Contract. Also see Federal provisions for federal
access when this contract is paid in part or in whole by
federal fund sources.

Contractual Relationship: The relationship of Contractor to
Seattle by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize
Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not
granted any express or implied right or authority to assume
or create any obligation or responsibility on behalf of or in
the name of Seattle or to bind Seattle in any manner or thing
whatsoever.

. Supervision and Coordination: Contractor shall:

e Competently and efficiently, supervise and direct the
implementation and completion of all contract
requirements specified herein.

e Designate in its bid or proposal to Seattle, a
representative(s) with the authority to legally commit
Contractor’s firm. All communications given or received
from the Contractor’s representative shall be binding on
the Contractor.

e Promote and offer to City of Seattle employees only
those materials, equipment and/or services as stated
herein and allowed for by contractual requirements.
Violation of this condition will be grounds for contract
termination.
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Compliance with Law:

e General Requirement: The Contractor, at its sole cost
and expense, shall perform and comply with all
applicable laws of the United States and the State of
Washington; the Charter, Municipal Code, and
ordinances of The City of Seattle; and rules,
regulations, orders, and directives of their respective
administrative agencies and officers.

e Licenses and Similar Authorizations: The Contractor,
at no expense to the City, shall secure and maintain in
full force and effect during the term of this Contract all
required licenses, permits, and similar legal
authorizations, and comply with all related
requirements.

e Taxes: The Contractor shall pay, before delinquency,
all taxes, import duties, levies, and assessments arising
from its activities and undertakings under this Contract;
taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in
this Contract.

No Gifts or Gratuities: Contractor shall not directly or
indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses,
donations, special discounts, work or meals) to any City
employee, volunteer or official, that is intended, or may
appear to a reasonable person to be intended, to obtain or
give special consideration to the Contractor. Promotional
items worth less than $25 may be distributed by the
Contractor to City employees if the Contractor uses the
items as routine and standard promotions for business. Any
violation of this provision may result in termination of this
Contract. Nothing in this Contract prohibits donations to
campaigns for election to City office, so long as the donation
is disclosed as required by the election campaign disclosure
laws of the City and of the State.

Contract Workers with 1,000 Hours: Throughout the life of
the Contract, Contractor shall provide written notice to City
Purchasing and the City Project Manager of any contract
worker that shall perform more than 1,000 hours of contract
work for the City within a rolling 12-month period. Such
hours include those that the contract worker performs for the
Contract, and any other hours that the worker performs for
the City under any other contract. Such workers are subject
to the requirements of the City Ethics Code, Seattle
Municipal Code 4.16. The Contractor shall advise their
Contract workers as applicable.

Intellectual Property Rights:

Patents: Contractor hereby assigns to Seattle all rights in
any invention, improvement, or discovery, together with all
related information, including but not limited to, designs,
specifications, data, patent rights and findings developed in
connection with the performance of Contract or any
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subcontract hereunder. Notwithstanding the above, the
Contractor does not convey to Seattle, nor does Seattle
obtain, any right to any document or material utilized by
Contractor that was created or produced separate from this
Contract or was preexisting material (not already owned by
Seattle), provided that the Contractor has clearly identified in
writing such material as preexisting prior to commencement
of the Work. To the extent that preexisting materials are
incorporated into the Work, the Contractor grants Seattle an
irrevocable, non-exclusive, fully paid, royalty-free right
and/or license to use, execute, reproduce, display, and
transfer the preexisting material, but only as an inseparable
part of the Work.

Copyrights: For materials and documents prepared by
Contractor in connection with Work, Contractor shall retain
the copyright (including the right of reuse) whether or not the
Work is completed. Contractor grants to Seattle a non-
exclusive, irrevocable, unlimited, royalty-free license to use
every document and all other materials prepared by the
Contractor for Seattle under this Contract. If requested by
Seattle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials,
the media upon which they are located (including cards,
tapes, discs and other storage facilities), software programs
or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related
materials) and/or any other related documents or materials
developed solely for and paid for by Seattle in connection
with the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for
its information and reference in connection with their use on
the project. The Contractor does not represent or warrant
that such documents are suitable for reuse by Seattle, or
others, on extensions of the project, or on any other project.
Contractor represents and warrants that it has all necessary
legal authority to make the assignments and grant the
licenses required by this Section.

No personal liability: No officer, agent or authorized
employee of the City shall be personally responsible for any
liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made
herein or in any connection with this Contract.

Binding Effect: The provisions, covenants and conditions
in this Contract apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver: No covenant, term or condition or the breach
thereof shall be deemed waived, except by written consent
of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall
not be deemed to be a waiver of any preceding or
succeeding breach of the same or any other covenant, term
or condition. Neither the acceptance by Seattle of any
performance by the Contractor after the time the same shall
have become due nor payment to the Contractor for any
portion of the Work shall constitute a waiver by Seattle of
the breach or default of any covenant, term or condition
unless otherwise this is expressly agreed to by Seattle, in
/13
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writing. The City’s failure to insist on performance of any of
the terms or conditions herein or to exercise any right or
privilege or the City’s waiver of any breach hereunder shall
not thereafter waive any other term, condition, or privilege,
whether the same or similar type.

Anti-Trust:  Seattle maintains that, in actual practice,
overcharges resulting from antitrust violations are borne by
the purchaser. Therefore the Contractor hereby assigns to
Seattle any and all claims for such overcharges except
overcharges which result from antitrust violations
commencing after the price is established under this
contract and which are not passed on to Seattle under an
escalation clause.

Applicable Law: This Contract shall be construed under
the laws of the State of Washington. The venue for any
action relating to this Contract shall be in the Superior Court
for King County, State of Washington.

Remedies Cumulative: Remedies under this Contract are
cumulative; the use of one remedy shall not be taken to
exclude or waive the right to use another.

Captions: The titles of sections, or subsections, are for
convenience only and do not define or limit the contents.

Severability:  Any invalidity, in whole or in part, of any
provision of this Contract shall not affect the validity of any
other of its provisions.

Disputes: Seattle and Contractor shall maintain business
continuity to the extent practical while pursuing disputes.
Any dispute or misunderstanding that may arise under this
Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through
negotiations between the Contractor's Project Manager and
Seattle's Project Manager, or if mutually agreed, referred to
the City’s named representative and the Contractor's senior
executive(s). Either party may decline or discontinue such
discussions and may then pursue other means to resolve
such disputes, or may by mutual agreement pursue other
dispute alternatives such as alternate dispute resolution
processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the
contract in accordance with the termination provisions
herein.

Notwithstanding above, if Seattle believes in good faith that
some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to
Seattle payment. In such event, Seattle must clearly and
reasonably provide to Contractor an explanation of the
concern and the remedy that Seattle expects. Seattle may
withhold from any payment that is otherwise due, an amount
that Seattle in good faith finds to be under dispute, or if the
Contractor does not provide a sufficient remedy, Seattle
may retain the amount equal to the cost to Seattle for
otherwise correcting or remedying the work not properly
completed.





57. Termination:

For Cause: Seattle may terminate this Contract if the
Contractor is in material breach of any of its terms , and
such breach has not been corrected to Seattle’s reasonable
satisfaction in a timely manner.

For City’s Convenience: Seattle may terminate this Contract
in whole or in part, without cause and for any reason
including Seattle’s convenience, upon written notice to the
Contractor.

Nonappropriation of Funds: Seattle may terminate this
Contract at any time without notice due to nonappropriation
of funds, whether such funds are local, state or federal
grants, and no such notice shall be required notwithstanding
any notice requirements that may be agreed upon for other
causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by
written notice to Contractor if the Contractor becomes
insolvent, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for
its business or assets, becomes subject to any proceeding
under any bankruptcy or insolvency law whether domestic or
foreign, or is wound up or liquidated, voluntarily or
otherwise.

Termination for Gifts or Gratuities: Seattle may terminate
this Contract by written notice to Contractor if Seattle finds
that any gratuity in the form of entertainment, a gift, or
otherwise, was offered to or given by the Contractor or any
agent therefor to any City official, officer or employee, as
defined above.

Notice: Seattle is not required to provide advance notice of
termination.  Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the
termination notice itself. In such case, the Contractor shall
continue to provide products and services as required by the
Buyer until the effective date provided in the termination
notice.

Actions upon Termination: In the event of termination not
the fault of the Contractor, the Contractor shall be paid for
the services properly performed prior to termination,
together with any reimbursable expenses then due, but in no
event shall such compensation exceed the maximum
compensation to be paid under the Contract. The
Contractor agrees that this payment shall fully and
adequately compensate the Contractor and all
subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind
whatsoever (whether foreseen or unforeseen) attributable to
the termination of this Contract. Upon termination for any
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reason, the Contractor shall provide Seattle with the most
current design documents, contract documents, writings and
other product it has completed to the date of termination,
along with copies of all project-related correspondence and
similar items. Seattle shall have the same rights to use
these materials as if termination had not occurred.

Force Majeure — Suspension and Termination: This
section applies in the event that either party is unable to
perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the
Contract obligations must be suspended in full. A Force
Majeure event is an event that prohibits performance and is
beyond the control of the party. Such events may include
natural or man-made disasters, or an action or decree of a
superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the
event that performance is rendered not possible by either
party or its agents. Should it be possible to provide partial
performance that is acceptable to the City under Section #2
(Emergencies or Dias asters), Section #2 below shall
instead be in force.

Should either party suffer from a Force Majeure event and is
unable to provide performance, such party shall give notice
to the remaining party as soon as practical and shall do
everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from
such performance as is affected by the Force Majeure Event
for the period of such Event. If such Event affects the
delivery date or warranty provisions of this Agreement, such
date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo
an emergency or disaster that may require the Contractor to
either increase or decrease quantities from normal
deliveries, or that may disrupt the Contractor's ability to
provide normal performance. Such events may include, but
are not limited to, a storm, high wind, earthquake, flood,
hazardous material release, and transportation mishap, loss
of any utility service, fire, terrorist activity or any combination
of the above. In such events, the following shall apply.

(@) The City shall notify the Contractor that the City is
experiencing an emergency or disaster, and will
request emergency and priority services from the
Contractor.

(b) The City may request that the Contractor provide
either increased or decreased quantities from
traditional orders, or may request Contractor
provide additional products or services.

(c) Upon such notice by the City, the Contractor shall
make reasonable efforts to provide the City the
materials in the quantities requested and within the
schedule specified by the City, adhering to the
conditions in this Section.

(d) The City of Seattle shall be the customer of first
priority for the Contractor, except where preceded





60

61.

by State or Federal government mandates. The
Contractor shall provide its best and priority efforts
to provide the requested goods and/or services to
the City of Seattle in as complete and timely
manner as possible. Such efforts by the Contractor
are not to be diminished as a result of Contractor
providing service to other customers, except as
mandated by State or Federal governments.

(e) If the Contractor is unable to respond in the time
and/or quantities requested by the City, the
Contractor shall promptly assist the City to the
extent practicable, to gain access to alternative
materials and/or services. This may include:

a. Coordinating with other distributors or
subsidiaries beyond those in the local
region to fulfill order requests;

b. Offering the City substitutions provided
the Contractor obtains prior approval from
the City for such substitution.

The Contractor shall charge the City the price determined
in this Contract for the goods and services provided, and if
no price has been determined, it shall charge the City a
price that is normally charged for such goods and/or
services (such as listed prices for items in stock).
However, in the event that the City’s request results in the
Contractor incurring unavoidable additional costs and
causes the Contractor to increase prices in order to obtain
a fair rate of return, the Contractor shall charge the City a
price not to exceed the cost/profit formula found in this
Contract.

. Interlocal Cooperation Act: RCW 39.34 allows
cooperative purchasing between public agencies, and other
political subdivisions. SMC 20.60.100 also allows non
profits to use these agreements. Such agencies that file an
Intergovernmental Cooperative Purchasing Agreement with
the City of Seattle may purchase from Contracts established
by the City. Unless Contractor declines on the Offer
submitted by the Seller to the City, the Contractor agrees to
sell additional items at the bid prices, terms and conditions,
to other eligible governmental agencies that have such
agreements with the City. The City of Seattle accepts no
responsibility for the payment of the purchase price by other
governmental agencies. Should the Contractor require
additional pricing for such purchases, the Contractor is to
name such additional pricing upon Offer to the City.

City Debarment: In accordance with SMC Ch. 20.70, the
Director of Finance and Administrative Services or designee
may debar a Contractor from entering into a Contract with
the City or from acting as a subcontractor on any Contract
with the City for up to five years after determining that any of
the following reasons exist:

1) Contractor has received overall performance
evaluations of deficient, inadequate, or
substandard performance on three or more City
Contracts.

2) Contractor failed to comply with City ordinances or
Contract terms, including but not limited to,
ordinance or Contract terms relating to small
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business utilization, discrimination, prevailing wage
requirements, equal benefits, or apprentice
utilization.

3) Contractor abandoned, surrendered, or failed to
complete or to perform work on or in connection
with a City Contract.

4) Contractor failed to comply with Contract
provisions, including but not limited to quality of
workmanship, timeliness of performance, and
safety standards.

5) Contractor submitted false or intentionally
misleading documents, reports, invoices, or other
statements to the City in connection with a
Contract.

6) Contractor colluded with another contractor to
restrain competition.

7) Contractor committed fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a Contract for the City or any other
government entity.

8) Contractor failed to cooperate in a City debarment
investigation.

9) Contractor failed to comply with SMC 14.04, SMC
Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or
other local, State, or federal non-discrimination
laws.

The Director may issue an Order of Debarment after
adhering to the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions
are in addition to any other rights and remedies provided by
law or under the Contract.

Recycled Product Requirements: To promote and
encourage environmentally sustainable practices for
companies doing business with the City, the City requires
that Contractors under City contract use environmentally
preferable products in production of City work products.

Green Seal Products: Contractor shall use Green Seal,
Eco-Logo or other certified cleaning products if approved by
the City, in performance of all cleaning and janitorial work to
protect the health, safety, wellness and environmentally
sustainable practices that the City requires of companies
doing business with the City. Cleaning products, floor care
products and other products used in the performance of
work that carry a Green Seal certification are required. The
Bidder shall identify the products that the Bidder intends to
use at the City facilities and shall list them on the Offer
Form, with a notation to confirm the Green Seal product
certification. The Green Seal website is:
http://www.greenseal.org/findaproduct/index.cfm. The City
has contracts with various Contractors who will supply the
winning Bidder with Green Seal certified products for use in
performance of City contract work, at City contract pricing.
For the list of Contractors, contact the City Buyer.





63.

64.

65.

Paper and Paper Product Requirements: The City
desires use of 100% PCF (post consumer recycled content,
chlorine-free) paper, to comply with the City Executive Order
and to encourage environmentally preferable practices for
City business. Such paper is available at City contract
prices from Keeney’s Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100%
recycled stock Binders. “Rebinders” are a product that fit this
requirement and are available at City contract prices from
Complete Office at 206-628-0059 or Keeney's Office
Supplies at 425-285-0541. Please do not use binders or
plastic folders, unless essential. Note - Keeney’s is a
Women Owned Firm and may be noted on your Outreach
Plan.

Contractors shall duplex materials prepared for Seattle
under this Contract, whether materials are printed or copied,
except when impracticable due to the nature of the product.
This is executed under the Mayor's Executive Order, issued
February 13, 2005.

Workers Right to Know: “Right to Know” legislation
required the Department of Labor and Industries to establish
a program to make employers and employees more aware
of the hazardous substances in their work environment.
WAC 296-800-108 requires among other things that all
manufacturers/distributors  of hazardous substances,
including any of the items listed on this ITB, RFP or contract
bid and subsequent award, must include with each delivery
completed Material Safety Data Sheets (MSDS) for each
hazardous material. Additionally, each container of
hazardous material must be appropriately labeled with: the
identity of the hazardous material, appropriate hazardous
warnings, and the Name and Address of the chemical
manufacturer, importer, or other responsible party. Labor
and Industries may levy appropriate fines against employers
for noncompliance and agencies may withhold payment
pending receipt of a legible copy of the MSDS. OSHA Form
20 is not acceptable in lieu of this requirement unless it is
modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the
product(s) in question.

Davis Bacon Act.

If this work has federal funding, work in this contract is
subject to prevailing wage requirements for both the State
(RCW Chapter 39.12) and federal (Davis-Bacon and related
acts), if such work has an applicable wage category. The
Contractor and all subs must then comply with the Davis-
Bacon Act (includes (40 U.S.C. 276a to a-7) and related
Acts (Walsh-Healy Public Contracts Act for manufacturer,
and the McNamara-O’Hara Service Contract Act for
services), as supplemented by Department of Labor
regulations (29 CFR part 5, “Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and
Assisted Construction”).

The Contractor and every Subcontractor must then pay the
greater of the State prevailing wage rates and the federal

prevailing wage rates as issued by the Secretary of Labor,
on a classification by classification basis. Contractors shall
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be required to pay wages not less than once a week. The
Contractor shall report all suspected or reported violations to
the City. http://www.gpo.gov/davisbacon/wa.html

66. Prevailing Wage Requirements.

a. If this contract is subject to prevailing wages, as
required by RCW 39.12 (Prevailing Wages on Public
Works) and RCW 49.28 (Hours of Labor) as amended
or supplemented, Contractor shall be responsible for
compliance by the Contractor and all subcontractors
with all provisions herein.

b. Filing Your Intent: The awarded Contractor and all
subcontractors shall file an Intent to Pay Prevailing
Wage Form concurrent with the execution of the
contract.

e To do so, the Contractor and any of their
subcontractors will require a Contract Number and
Start Date. The Buyer will tell you the Contract
Number; the start date is the date your contract is
signed.

e  The Contractor shall then promptly submit the
Intent to the Department of Labor & Industries (L&)
for approval.

e The Contractor also shall require any subcontractor
to also file an Intent with L&l.

e  This must be done online at the L&l website:
http://www.Ini.wa.gov/TradesLicensing/PrevWage/d
efault.asp.

e If unable to file on-line, a paper copy of the
approved Intent shall instead be promptly provided
to the Buyer.

e The Contractor shall notify the Buyer of the Intents
that are filed by both the Contractor and all subs,

c. Contractor and any subcontractor shall not pay any
laborer, worker or mechanic less than the prevailing
hourly wage rates that were in effect at the time of bid
opening for the worker classifications that are provided
for under Prevailing Wages as issued by the State of
Washington for the County in which the work shall be
performed.

d. Vocationally handicapped workers, i.e. those individuals
whose earning capacity is impaired by physical or mental
deficiency or injury, may be employed at wages lower
than the established prevailing wage. The Fair Labor
Standards Act requires that wages based on individual
productivity be paid to handicapped workers employed
under certificates issued by the Secretary of Labor.
These certificates are acceptable to the Department of
Labor and Industries. Sheltered workshops for the
handicapped may submit a request to the Department of
Labor and Industries for a special certificate, which
would, if approved, entitle them to pay their employees at
wages, lower than the established prevailing wage.





In certain situations, an Intent to Pay Prevailing wages

shall be filed with the L&l and the Buyer, but the

Contractor may indicate an exception on the Intent form

that exempts the prevailing wages rates for the following:

e  Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a
corporation if each one owns at least 30% of the
corporation.

e  Workers regularly employed on monthly or per diem
salary by state or any political subdivision created by
its laws.

Prevailing Wage rates in effect at the time of bid
opening are attached. These wages remain in effect for
the duration of this contract, except for annual
adjustments required by this agreement for multi-year
contracts (where contract is longer than one year) and
for building service maintenance (janitorial, waxers,
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form to the employee upon request.

In the event any dispute arises as to what the prevailing
wages are for this Contract, and the dispute cannot be
solved by the parties involved, the matter shall be
referred to the Director of the Department of Labor and
Industries of the State of Washington. In such case, the
Director’s decision shall be final, conclusive and binding
on all parties. If the dispute involves a federal
prevailing wage rate, the matter shall be referred to the
U.S. Secretary of Labor for a decision. In such case,
the Secretary’s decision shall be final, conclusive and
binding on all parties.

Prevailing Wage rate changes for Service Contracts
greater than one year in duration:

; a. This provision only applies to service contracts that
shampooers, and window cleaners). continue beyond a single year in duration, including
It is the sole responsibility of the Contractor to assign bwld_lng service maintenance contracts (Jf"m'FO”al
h . lassificati d : service contractors and work performed by janitors,
the appropriate classification an a;souate wage rates waxers, shampooers, and window cleaners) and to
to all laborers, workers or mechanics that perform any multi-year service contracts.
work under this contract, in conformance with the scope
of work descriptions of the Industrial Statistician of the b.  Contractor and any subcontractor must pay at least the
Washington State Department of Labor and Industries. prevailing wage rates that were in effect at time of bid

throughout the duration of the contract.
With each invoice, Contractor will attach or write a
statement that wages paid were compliant to applicable c. Each contract anniversary the(eafter, Contractor and
Prevailing Wage rates, including the Contractor and any any subcontractors shall review the then current
Prevailing Wage Rates. The Contractor shall increase
subcontractors. L .
wages paid if required to meet no less then the current
) ) wage rates in effect at the time of the contract
Upon contract completion, Contractor shall file the anniversary.
Affidavit of Wages Paid (form L700-007-000) approved ) )
by the Industrial Statistician of Washington L&l. This d. Any price or rate increases made as a result of a
y o 9 e change in the prevailing wages will be compensated by
may b_e_performed on-line if the .C_ontractor has initiated the City on a pass through basis if the Contract
the original Intent to Pay Prevailing Wage process on requests a price increase in accordance with the price
line. The receipt of the approved affidavit is required increase request requirements provided elsewhere in
before Seattle can pay the final invoice. The City may this contract. The Contractor must follow the contract
withhold payment on any invoice due the Contractor :nstruztéozs for pricing |?]creases, notifying the Bgyer a}
until the approved affidavit is received. east ays prior to the contract anniversary date o
any resulting price increase and documenting the
increase.
The Contractor shall also ensure that each
Subcontractor likewise files an Affidavit. 67. Background/Criminal History Checks: The City may

The Contractor shall notify the Buyer and provide a
copy of the Affidavit(s).

For jobs above $10,000, Contractor is required to post
for employees’ inspection, the Intent form including the
list of the labor classifications and wages used on the
project.  This may be postured in the nearest local
office, for road construction, sewer line, pipeline,
transmission line, street or alley improvement projects
as long as the employer provides a copy of the Intent

require background/criminal checks during the course
of the contract for essential City purposes. The City
does not intend to request background
checks/verifications unless essential in the opinion of
the City. Note that, in particular, Seattle City Light has
regulatory requirements promulgated by organizations
with jurisdiction over Seattle City Light, which require
any contract worker that has access to certain
locations/systems/data (“SCL Designated Access”) to
undergo a background/criminal check before that
worker can have authorized cyber or authorized
unescorted physical access to those
locations/systems/data. The requirements apply to all
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Contractor workers and mandate an appropriate
Personnel Risk Assessment and security awareness
training as directed by Seattle City Light. This section
covers background/criminal checks for Contractor
workers before they work on certain City tasks, systems
and/or locations, to include the discovery and
verification of criminal convictions and civil findings.
The City may, at its option, determine that only a
criminal history check will be performed. This section
also covers the requirements if cyber security training is
required.

If the City notifies the Contractor to undergo
background/criminal checks or cyber security training
for Contractor workers, the following shall apply.

A. General Requirements

1.The City shall alert the Contractor that the
contract task is “High Security” at the time the
work request is made to the Contractor or as
soon as practical thereafter.

2.Should the Contractor believe it cannot meet
these obligations by the scheduled work start
dates, the Contractor may seek mutual
agreement to a revised start date, or if none is
reached, decline the work.

3.The City may require that any Contractor
worker receiving SCL Designated Access
undergo a background/criminal history check
and receive appropriate cyber security training.
The Seattle Police Department (SPD) shall
conduct all criminal history checks for Seattle
Police Department services.

4. The Contractor shall provide a list of names,
specified identification information (social
security number, birth date and address) and a
release signed by the worker for the City to
perform a background/criminal history check.
Contractor must provide the information to the
City before any worker will receive be cleared
for work. The list must be submitted at a date
mutually agreed upon.

5.The City will conduct a background check
using either the Seattle Police Department or
any agency with whom the City selects. The
City will review the resultant
background/criminal history check results.
The City shall notify the Contractor of
acceptance or rejection of personnel in a
timely manner. The City will perform the
background check at City cost.

6.For workers rejected by the City, the
Contractor will submit to the City alternative
names for background checks. Contractor will
submit those names promptly, as mutually
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agreed upon between the Contractor and the
City.

7. The Contractor has responsibility to obtain City
approval for a sufficient quantity of personnel
to provide adequate coverage during the
contract term. The City may allow the
Contractor to submit a greater number of
individuals for background checks and
approval than is necessary to accomplish the
contract tasks, in order to assure adequate
coverage for the contract work (i.e. receive
authorization for back-up crew members in the
event of an absence by a scheduled crew
member).

Notwithstanding the schedules and
responsibilities herein, the City and the
Contractor may need to consider individuals
for emergency replacement in the event a
worker cannot perform or is terminated. In
such event, the City may allow the Contractor
to submit additional names in anticipation of
such future need.

8.The City shall not unreasonably withhold
approval of such individuals, although the City
is not under the obligation to accept individuals
that would otherwise be rejected as not
suitable.

9.The Background/Criminal check must be
renewed every four years for Contractor
workers. If the worker was required by the
City to undergo a background check and/or
cyber security training, the Contractor must
likewise notify the City when that worker
approaches four years. This notice to the City
must be no less than sixty (60) days before the
end of the four-year period. At that time, to
comply with appropriate regulatory
requirements, the City may require another
background check/criminal.

10. The Contractor shall provide to the City, no
less than eight (8) hours from when the status
change becomes effective, notice of any
Contractor worker who is: (i) reassigned or no
longer requires Designated Access to perform
the contract tasks, or (ii) terminated by the
Contractor for any reason. In no case shall
such notice be greater than eight (8) hours.

11. The Contractor shall immediately notify the
City Project Manager to report if a worker has
a change in criminal history or background
status. The City may initiate a new
background/criminal check for this or other
cause during the term of the worker's access
to the City.
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12. For furniture moves, on the day(s) of
service, at the job site, the Crew Chief is to
submit the names of those present at the job
site to the City Building Service Manager. The
City Project Manager is responsible for
rejecting any individuals that have not been
approved by the City. Should such a rejection
result in a failure by the Contractor to meet the
Contractor obligations for a crew of sufficient
size to complete the move, the Contractor
assumes all resulting liabilities and damages in
accordance with the contract and all terms and
conditions.

B. Cyber Training Requirements: If applicable,
the City may require that any Contractor
worker receive appropriate cyber security
training. Such workers must receive cyber
security training once each year they work
under the contract.

C. Routine Elements of a
Background/Criminal Report: Routine
background/criminal history check reports shall
include identity verification (e.g. social security
number verification) and a search of records
from any federal, state or county court in the
United States, an international records search,
and records of all convictions or releases from
prison within the last ten (10) years.

D. Non-Routine Elements of a

Background/Criminal Report

1. The City may search for dependency
actions.

2. The City may search for information on
protection proceedings related to sex
offender, assault, abuse, or exploitation of
a minor, developmentally disabled person,
or vulnerable adult, or domestic relations
proceedings.

3. The City may search for additional
information detail, as determined by the
City, above and beyond the scope of a
routine background/criminal history check
as defined in Section C, General
requirements.

4. If the required access for the worker is
subject to NERC, the City will require all
workers to undergo annual Cyber Security
Training offered by Seattle City Light. The
workers will be paid for the time they
spend in such training. If this requirement
applies, the City will require the Contractor
to submit a list of such workers and their
status of Cyber Training annually upon
contract anniversary.

68. Security Access Requirements

Contractors’ Use of Premises
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1. Contractor workers shall have only limited use of
the premises for work, storage, access, and
equipment.

2. Material/lequipment staging areas will be limited to
floors and areas designated within the Scope of
Work. Maintain clear access to site and building
entrances.

3. Driveway use will be limited to loading and
unloading only.

4. For furniture moves, the Contractor shall be
granted the use of up to two parking spaces in the
Seattle Municipal Tower parking structure to be
paid by the Contractor. Arrangements for the use
of these two spaces must be made through the
Building Management. Other parking spaces in the
structure are available at the regular rates. Special
parking arrangements may be made through
IMPARK Inc., the garage operator at 628-9042.

5. Restrooms may have restricted access, as
appropriate to the Scope of Work.

6. All workers who must provide services or delivery
at a SCL facility must obtain prior permission from
SCL and make arrangements for an SCL escort or
background check is appropriate to the work while
on the facility site.

Related Requirements and Documents

1. All Contractor employees at the job site shall wear
identification that is prominent and clearly marked,
which clearly identifies the individual as an
employee with the building services company.

2. When appropriate, Contractors will be issued a
Departmental Identification/Access Badge, for the
designated contract period, giving them access to
the facility for which they require access. These
Identification/Access Badges will be returned to the
Department at the completion of the contract.

Federal Provisions

69. Equal Employment Opportunity: All Contractors must

comply with federal Executive Order 11246, “Equal
Employment Opportunity,” as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by
regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.:

. Civil Rights Act Title VI: The Contractor must comply with

the provisions of the Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.). The law provides that no person
in the United States shall, on the grounds of race, color or
national origin, be denied the benefits of, be excluded from
participation in, or be subjected to, discrimination under any





71.

72.

73.

74.

program or activity receiving federal financial assistance.

Audit: Seattle, the Federal grant agency if any, the
Comptroller General of the United States, or any of their
duly authorized representatives shall be provided access to
any books, documents, papers and records of the
subcontractor or any subcontract which are directly pertinent
to this specific contract for the purpose of making audit,
examination, excerpts and transcriptions. FAR clause
52.215-2 incorporated by reference. The complete clause
may be viewed at
http://www.whitehouse.gov/omb/circulars/al10/ The OMB
A-110 provisions in effect at the time of this order govern.
FAR clauses may be viewed at http:www.arnet.gov/far/

Americans with Disabilities Act: The Contractor shall
comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its obligations
under this Contract. In particular, if the Contractor is
providing services, programs, or activities to City employees
or members of the public as part of this Contract, the
Contractor shall not deny participation or the benefits of
such services, programs, or activities to people with
disabilities on the basis of such disability. Failure to comply
with the provisions of the ADA shall be a material breach of,
and grounds for the immediate termination of, this Contract.

OSHA/WISHA: Contractor agrees to comply with conditions
of the Federal Occupational Safety and Health Acts of 1970
(OSHA), as may be amended, and, if it has a workplace
within the State of Washington, the Washington Industrial
Safety and Health Act of 1973 (WISHA), as may be
amended, and the standards and regulations issued
thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with
said standards and regulations. Contractor further agrees to
indemnify and hold harmless purchaser from all damages
assessed against purchaser as a result of Contractor's
failure to comply with the acts and standards thereunder and
for the failure of the items furnished under this order to so
comply.

Contract Work Hours and Safety Standards: For all
contracts that employ mechanics or laborers, the Contractor
and all subs shall comply with Sections 102 and 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
327-333), as supplemented by Department of Labor
regulations (29 CFR part 5). Under Section 102 of the Act,
each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work
week is permissible provide that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for
all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to
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work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Beck Notice: Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Executive Order 13201)
shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Pollution Control Act:
All Contractors and subcontractors shall comply with all
applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401 et seq.) and the
Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to the City
immediately and to the Regional Office of the Environmental
Protection Agency (EPA).

Energy Efficiency: All contractors and subcontractors must
comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
Federal Amendments: Federal agencies are permitted to
require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy, per
OMB Circular A-102 Common Rule, Section 36.

Federal Debarment for Primes and all Subcontractors:
By signing this agreement, the Contractor certifies that
neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any
Federal department or agency. Contractor shall
immediately notify the City of any suspension or debarment
or other action that excludes the Contractor and any
subcontractor level from participation in Federal contracting.
Prior to performance of any work by the Contractor or any
subcontractor under this contract, Contractor shall verify all
subcontractors that are intended and/or used by the
Contractor for performance of City work are in good
standing and are not debarred, suspended or otherwise
ineligible by the Federal Government. Contractor shall
include this same provision in any subcontractor or lower
contract agreements. Debarment shall be verified at
https://www.epls.gov/epls/search.do. The Contractor shall
keep documentation of such verification within the
Contractor records.

Copeland Anti-Kickback Act): All contractors and
subcontractors for construction or repair shall comply with
the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as





81.

supplemented by Department of Labor regulations (29 CFR,
part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each
contractor or subcontractor is prohibited from inducing, by
any means, any person employed in the construction,
completion or repair of public work, to give up any part of the
compensation to which s/he is otherwise entitled. The
Contractor shall immediately notify the City of any suspected
or reported violations.

Byrd Anti-Lobbying Amendment: Contractors executing
contracts with the City shall sign the Contractor
Questionnaire, providing certification of compliance to the
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier
certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31
U.S.C. 13652. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the City.
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City of Seattle

Request for Proposal


RFP-SPU-3134

TITLE:  Used Automotive Motor Oil Recycling

Closing Date & Time: 7/25/13 @ 2:00pm PST

		Schedule of Events

		Date



		RFP Release 

		7/5/13



		Optional Pre-Proposal Conference

		7/16/13, 10:00 AM



		Deadline for Questions

		7/18/13



		Sealed Proposals Due to the City

		7/25/13, 2:00 PM





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.

Mark the outside of your mailing envelope with “RFP #SPU-3134“.


PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME AND MUST BE AT THIS LOCATION:


If delivered by the U.S. Postal Service, it must be addressed to:

Jeremy Doane
 City Purchasing


PO Box 94687
Seattle, WA  98124-4687

If delivered by a courier, overnight delivery or other service, address to
 Jeremy Doane
 City Purchasing


Seattle Municipal Tower


700 5th Ave., #4112
Seattle, WA  98104-5042


1. BACKGROUND AND PURPOSE


By responding to this Request for Proposal (RFP), Proposer agrees that s/he has read and understands all documents within this RFP package.


Purpose

The intent of this process is to identify a vendor that will collect, transport, and recycle automotive oil, antifreeze and oil filters from City of Seattle facilities. Recycling shall be by processing as necessary to produce oil base stock or new product.  Oil that cannot be recycled will be incinerated.  The City shall pay for antifreeze recycling and oil incineration, and be given credits for the amount of recyclable used motor oil. Used oil filters are to be recycled at no charge to the City.  Storage containers for used oil and antifreeze are to be supplied to the City, at all collection sites, at no charge to the City.

Pool Contracts

With this solicitation, the City intends to build a pool of eligible, qualified and competitive contracts to provide these services.  The City may place orders with any of the awarded vendors, selecting the vendor that the City wishes to use in any manner that the City department placing the order chooses.  The Department can select one, or the Department can ask for quotes or other information to select between the winning vendors. All quotes and work orders must be priced consistent to pricing stipulated in the contract.


2. SOLICITATION OBJECTIVES

The City expects to achieve the following outcomes through a new blanket contract.

· Select a vendor who can provide a quick response time, preferably within a couple of days;

· Select a vendor who will give the most credit for used oil;


· Select a vendor who has flexible hours of operation;


· Select a vendor who can provide regular service and has the capacity to pick up waste;


· Select a vendor who can provide monthly statements.

3. MINIMUM QUALIFICATIONS

The following are minimum qualifications and licensing requirements that the Vendor must meet in order to be eligible to submit a RFP response.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:

· Proposers shall have at least two (2) years of relevant professional experience relating to the selected proposal options identified in the Scope of Work.  The City shall confirm the Proposer’s experience level through review of requested documents and other sources as necessary. 


4. LICENSING AND BUSINESS TAX REQUIREMENTS 

This solicitation and resultant contract may require additional licensing as listed below. The Vendor needs to meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor. 


Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions.  The Vendor should carefully consider those costs prior to submitting their offer, as the City will not separately pay or reimburse those costs to the Vendor.  


Seattle Business Licensing and associated taxes

1. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  


2. A “physical nexus” means that you have physical presence, such as: a building/facility located in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 


3. We provide a Vendor Questionnaire Form in our submittal package items later in this RFP, and it will ask you to specify if you have “physical nexus”.


4. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  


5. The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in rejection of the bid/proposal.  


6. Self-Filing You can pay your license and taxes on-line using a credit card  https://dea.seattle.gov/self/

7. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484, or call RCP staff for assistance ( Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404).


8. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  


9. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.


10. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  


11. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
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State Business Licensing and associated taxes

Before the contract is signed, you must have a State of Washington business license (a State “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html.   


5. SPECIFICATIONS AND SCOPE OF WORK

Specifications and Scope of Work are detailed in the attached document (Attachment #1).
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Contract Term

This contract shall be for five (5) years, with one (1) two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 


No Guaranteed Utilization

The City does not guarantee utilization of this contract.  The solicitation may provide estimates of utilization; such information is for the convenience of the Vendor and does not serve as a guarantee of usage.  The City reserves the right to multiple or partial awards, to terminate contracts, and/or to order varying quantities based on City needs. The City reserves the right to use other appropriate contract sources to obtain these products or services, such as State of Washington Contracts. The City may also periodically resolicit for new additions to the Vendor pool, to invite additional Vendors to submit bids or proposals for award.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.


· If the City awards multiple contracts to form a vendor pool, this RFP established competition compliant to City competitive bid laws; the City Project Manager may place an order with any pool vendor or may solicit multiple quotes to select among the pool vendors.  If departments request quotes, the Vendors must use the costs and hourly rates in the contract. 

Expansion Clause

Any resultant contract or Purchase Order may be expanded as allowed below. A   modification may be considered per the criteria and procedures below, for any ongoing Blanket Contract that has not yet expired.  Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active.  Such modifications must be mutually agreed.  The only person authorized to make such agreements on behalf of the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services).  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.

Contractor Responsibility to Limit Sales

Contractor has responsibility to limit sales to those products or services authorized within the contract, whether authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 

Trial Period and Right to Award to Next Low Vendor

A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation.  During the trial period, the vendor(s) must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized orders received up to the date of termination.  If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive Vendor by mutual agreement with such Vendor.  Any new award will be for the remainder of the contract and will also be subject to this trial period.  

Schedule, Orders, Delivery

No Minimum Order

There shall be no minimum order size for this contract.

Scheduling Pickup

To schedule pick-up of automotive oil, antifreeze and oil filters, Seattle Public Utilities  shall contact the successful proposer.  Within no more than five (5) business days of the date the user department has identified the shipment contents and notified the successful proposer, the waste shall be picked up for shipment.

Right to Replace Products & Product Discontinuance

In the event the manufacturer discontinues or replaces a product, Vendor may request the City substitute a new product or model on the contract.  The City may allow the Vendor to provide a substitute product, upon confirmation that the product has been discontinued.  Pricing for such a product replacement or substitute must be the same discount rate as provided to the City on the original product.

Cancellation of Pickup

The City may cancel a pick-up without penalty or charge.


Prohibition on Advance Payments

The City does not accept requests for early payment, down payment or partial payment, unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or alternates within the bid process.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.

Rates and Prices

Pricing

Pricing shall be prepared with the following terms.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer (Department of Finance and Administrative Services).  No other individual or City Department is authorized to approve such modifications.  Changes shall be issued in writing by the City Purchasing Buyer.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature, and implies concurrence unless the vendor rejects in writing immediately upon receipt of such a Change Order.

Requests for Price Decreases

Vendors can offer volume discounts or improved pricing that is more favorable to the City at any time, when a specific order is placed or when a long-term change in costs allows the vendor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the contract period.  Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the vendor for price reductions, subject to mutual agreement of the vendor.  

Requests for Price Increases

Must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.


1. Fixed Pricing

For contracts that provide on-going, multiple year supply.  The Vendor may submit notice of a price reduction that provides more favorable and lower prices to the City, at any time during the contract.  Requests by the Vendor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be: 


a. The direct result of increases at the manufacturer's level (or if Vendor is a supplier of a raw material delivered directly to the City such as cement or soil, the increase must be verified at the supplier level). 


b. Incurred after contract commencement date.  


c. Not produce a higher profit margin than that on the original contract.


d. Clearly identify the items impacted by the increase.


e. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.


f. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  


g. The United States published indices such as the Producer Price Index or other government data may be referenced to help substantiate the Vendor’s documentation.  A link to the PPI Commodity Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.


h. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.


i. Should not deviate from the original contract pricing scheme/methodology.


Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.   

Environmental Specifications


Delivery of Products and Services – Idling Prohibited

Vehicles and/or diesel fuel trucks shall not idle at the time and delivery location for more than five minutes.  The City requires vendors to use practices to reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery. Exceptions to this requirement include when a vehicle makes deliveries and associated power is necessary; when the engine provides power in another device, and if required for proper engine warm-up and cool-down. Examples include “bucket” trucks that allow workers to reach telephone wires or tree branches; and vehicles with a lift on the back to move products in and out of the truck. The City is committed to reduction of unnecessary fuel emissions and intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices. A reference sheet regarding Anti-Idling is attached.
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Environmental Standards

USEPA Standards shall be a minimum specification for products delivered and for those used within services provided to the City, if any such standards have been published by the USEPA, unless specified otherwise herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm

6. INSTRUCTIONS AND INFORMATION.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Registration into City Registration System

If you have not previously completed a one-time registration into the City of Seattle Registration system, we request that you register at this time at: http://www.seattle.gov/contracting/registration.htm.  The Registration System is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases.  Bids are not rejected for failure to register, however, if you win a contract and have not registered, you will be required to place yourself, or you will be added into the system. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.  


Communications with the City


All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


Jeremy Doane


(206) 684-4515

jeremy.doane@seattle.gov 

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee (other than the RFP Coordinator) is advised that such material is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the City RFP Coordinator.  The RFP Coordinator will send out information to responding companies as decisions are concluded.

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.


Pre-Proposal Conference 


The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the Seattle City Purchasing Office, 700 5th Avenue, Suite 4112, Seattle.  Proposers are highly encouraged to attend but not required to attend in order to be eligible to submit a proposal.  The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.

Those unable to attend in person may participate via telephone.  The Buyer will set up a conference bridge for Vendors interested in participating via conference call.  Contact the Buyer at least two days in advance of the conference when requesting access by phone.

Questions


Questions are to be submitted to the Buyer no later than the date and time on page 1, in order to allow sufficient time for the City Buyer to consider the question before the bids or proposals are due.  The City prefers such questions to be through e-mail directed to the City Buyer e-mail address. Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Bid Blog

Our website has an option for those companies familiar with RSS Technology.  You may opt to subscribe to an “RSS Feed” on our Blog (titled “The Buy Line”), http://thebuyline.seattle.gov.  This is optional; it is for your convenience and recommended for those companies familiar with RSS technology.   If you are not familiar and would like to learn, you may call Carol Wong at 206-684-0444 for assistance. The RSS Feed technology provides alerts for updates, including addenda, or information that is posted on our blog for the solicitation you are interested in.  


Receiving Addenda and/or Question and Answers

The City Buyer will make efforts to provide you notices, either through the RSS Feed or direction e-mail courtesy announcements, that changes or addendums have been posted on our website. 


Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  


Note that some third-party services decide to independently post City of Seattle bids on their websites as well.  The City does not, however, guarantee that such services have accurately provided bidders with all the information published by the City, particularly Addendums or changes to bid date/time.


All Bids sent to the City shall be considered compliant to all Addendums, with or without specific confirmation from the Bidder that the Addendum was received and incorporated.  However, the Buyer can reject the Bid if it does not reasonably appear to have incorporated the Addendum.  The Buyer could decide that the Bidder did incorporate the Addendum information, or could determine that the Bidder failed to incorporate the Addendum changes and that the changes were material so that the Buyer must reject the Offer, or the Buyer may determine that the Bidder failed to incorporate the Addendum changes but that the changes were not material and therefore the Bid may continue to be accepted by the Buyer.

Submittal Requirements


This section details City procedures for submittal. 

1. Number all pages sequentially.  The format should follow closely that requested in this RFP.


2. The City may designate page limits for certain sections of the response.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation.  


3. Proposers have full responsibility to ensure the response arrives at the City within the deadline. A late submittal may be rejected, unless the lateness is waived as immaterial by the City Purchasing and Contracting Services Director, given specific fact-based circumstances.  Late responses may be returned unopened to the submitting firm; or PCSD may accept the package and make a determination as to lateness.


4. The response should be in an 8 1/2” by 11” format.  Non-recyclable materials are strongly discouraged.  Proposers are encouraged to “double side”.  If there are page limitations, one side of a printed page is considered one page.  

Late Submittals

The submitter has full responsibility to ensure the response arrives at City Purchasing within the deadline. A submittal after the time fixed for receipt will not be accepted unless the lateness is waived by the City as immaterial based upon a specific fact-based review.  Responses arriving after the deadline may be returned unopened to the Vendor, or the City may accept the package and make a determination as to lateness. 


Hard Copy Submittal

Submittal Requirements:  One (1) original, four (4) copies, and one (1) electronic CD copy of the response must be received no later than the date and time specified on the Procurement Schedule or as otherwise amended.  Fax, e-mail and CD copies will not be an alternative to the hard copy. If a CD, fax or e-mail version is delivered to the City, the hard copy will be the only official version accepted by the City.


		Physical Address (courier)

		Mailing Address (For US Post Office mail)



		City Purchasing and Contracting Services Division


Seattle Municipal Tower


Suite 4112


700 Fifth Avenue


Seattle, Washington, 98104

		City Purchasing and Contracting Services Division


Seattle Municipal Tower


P.O. Box 94687


Seattle, Washington, 98124-4687





1. Hard-copy responses should be in a sealed box or envelope clearly marked and addressed with the PCSD Buyer Name, RFP title and number.  If packages are not clearly marked, the Proposer has all risks of the package being misplaced and not properly delivered. 


2. The Submittal may be hand-delivered or must otherwise be received by the Buyer at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.


3. Submittals and their packaging (boxes or envelopes) should be clearly marked with the name and address of the Proposer.

4. Please do not use any plastic or vinyl binders or folders.  The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they are to be fully 100% recycled stock.  Such binders are available from Keeney’s Office Supply at 425-285-0541 or Complete Office Solutions  at 206-650-9195. 


5. Please double-side your submittal.

6. The City will not allow electronic submittals for this RFP.

No RFP Opening – No Reading of Prices.


The City does not conduct a bid opening for RFP responses. 

Offer Form

Proposer shall specify response in the format and on any forms provided, indicating unit prices if appropriate, and attaching additional pages if needed.  Proposer shall quote prices with freight prepaid and allowed.  Proposer shall quote prices FOB Destination.   All prices shall be in US Dollars.  


Proposer Responsibility to Provide Full Response

It is the Proposer’s responsibility to provide a full and complete written response, which does not require interpretation or clarification by the Buyer.  The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflects the Proposer specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 


Partial and Multiple Awards

Unless stated to the contrary in the Scope of Work, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.   Proposers are to prepare proposals given the City’s right to a partial or multiple awards.  If Proposer is submitting an All or None offer, such offer must be clearly marked as All or None.  Further, the City may eliminate an individual line item when calculating award, in order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that exceeds the City funds.  For Proposals, the City may negotiate with the successful Proposer, to finalize the work and specifications consistent with the objectives of the RFP.


Tax Revenue Consideration

SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.   The City of Seattle’s Business and Occupation Tax rate varies according to business classification.  Typically, the rate for services such as consulting and professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%.  Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater are required to pay Business and Occupation Tax.  The City will apply SMC 20.60.106(H) and calculate as necessary to determine the lowest bid price proposal.

Taxes


The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 
the City). Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost, although will not be used in evaluation of costs.

Women and Minority Opportunities. 


The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given that such businesses are underrepresented.  The City requires all Bidders agree to SMC Chapter 20.42, and will require bids with meaningful subcontracting opportunities to also supply a plan for including minority and women owned firms.

Interlocal Purchasing Agreements

This is for information only and is not be used to evaluate candidates. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows non profits to use these agreements. The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Contract Terms and Conditions

Vendors are to price and submit proposals with the understanding that all specifications, requirements, terms and conditions are mandatory for the Vendor to comply with.  Proposers are responsible to review all specifications, requirements, Terms and Conditions, insurance requirements, and other requirements herein.  Submittal of a proposal is agreement to comply without exception, unless modified by the City. The City has the right to negotiate changes to submitted proposals and to change the City's otherwise mandatory terms and conditions during negotiations, or by providing notice to the Vendor during the contract. 


Negotiations

Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to align the proposal or the contract to best meet City needs within the scope sought by the RFP. 


Effective Dates of Offer

Offer prices and costs in Proposer submittal must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the Buyer prior to the proposal due date.


Prompt Payment Discount


On the Offer form or in submittal, the Proposer may state a prompt payment discount term, if the Proposer offers one to the City.  A prompt payment discount term of ten or more days will be considered in evaluation.


Cost of Preparing Proposals


The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.


Proposer Responsibility


 It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.  

Readability


Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.

Changes or Corrections in Proposal Submittal

Prior to the submittal closing date and time, a Vendor may make changes to its proposal, if the change is initialed and dated by the Vendor.  No change shall be allowed after the closing date and time. Note that you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Offer Form. If you need to change any of your own prices or answers that you write on the Offer Form must be made in pen, initialed, and be clear in intent.  Do not use white-out.


Errors in Proposals


Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.


Withdrawal of Proposal

A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.


Rejection of Proposals and Rights of Award

      The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract


This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal as accepted by the City, shall be binding and incorporated by reference in the City’s contract with the Proposer.


Equal Benefits

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Questionnaire.

Insurance Requirements


Insurance requirements presented in Attachment #2 are mandatory.  If none, then Contract requirements apply.  If formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful proposal in the Intent to Award letter.  The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal. 

Proprietary Material


The State of Washington’s Public Records Act (Release/Disclosure of Public Records)

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  


The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  


Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 


If you have any questions about disclosure of the records you submit with bids or proposals please contact the City Purchasing Buyer for this project at (206) 684-0444. 


Requesting Materials be Marked for Non Disclosure (Protected, Confidential, or Proprietary)


As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.


If you believe any records you are submitting to the City as part of your bid/proposal or contract work product, are exempt from disclosure you can request that they not be released until you receive notification.  To make that request, you must complete the appropriate portion of the Vendor Questionnaire (Non-Disclosure Request Section) and very clearly and specifically identify each record and the exemption(s) that may apply.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)


The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on in the Vendor Questionnaire.  Only the specific records or portions of records properly listed on the Vendor Questionnaire will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 


If the City receives a public disclosure request for any records you have properly and specifically listed on the Vendor Questionnaire, the City will notify you in writing of the request and postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 


The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Vendor Questionnaire and submit it with your solicitation.  Should a public record request be submitted to City Purchasing for that (those) record(s) you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.


Requesting Disclosure of Public Records


The City asks bidders/proposers and their companies to refrain from requesting public disclosure of proposal records until an intention to award is announced.  This measure is intended to shelter the solicitation process, particularly during the evaluation and selection process or in the event of a cancellation or resolicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.


Ethics Code

The Seattle Ethics Code was revised.  Requirements became effective June 22, 2009 for City employees and elected officials. The Code covers certain vendors, contractors and consultants. Please familiarize yourself with the new code:  http://www.seattle.gov/ethics/etpub/et_home.htm.  Attached is a pamphlet for Vendors, Customers and Clients.  Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission at 206-684-8500.
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No Gifts and Gratuities.  

Vendors shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Vendor.  An example is giving a City employee sporting event tickets to a City employee that was on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is very broad and could include not only awarding a contract but also the administration of the contract or the evaluation of contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items of value from vendors.  Promotional items worth less than $25 may be distributed by the vendor to City employees if the Vendor uses the items as routine and standard promotions for the business.


Involvement of Current and Former City Employees


If a Vendor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.


Contract Workers with more than 1,000 Hours


The Ethics Code has been amended to apply to vendor company workers that perform more than 1,000 cumulative hours on any City contract during any 12-month period.  Any such vendor company employee covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.


No Conflict of Interest

Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The City shall make sole determination as to compliance.  


7. OFFER SHEET AND MANDATORY SUBMITTALS


Note:  If you have not completed a one-time registration into the City Registration system, please register:  http://www.seattle.gov/contracting/registration.htm.  Proposals are not rejected for failure to register, however, if you are awarded a contract and have not yet registered, your submittal is consent for placement into VCR. Women and minority owned firms are asked to self-identify.  Call 206-684-0444 if you need help.  

Submit proposal with the following format and attachments.  Failure to clearly and completely provide all information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Cover letter (optional)

2. Legal Name (optional): Submit a certificate, copy of web-page, or other documentation from the Secretary of State in which you incorporated that shows your legal name as a company.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  http://www.coordinatedlegal.com/SecretaryOfState.html

3. Mandatory - Minimum Qualifications (Attachment #2):  Provide a single page that clearly lists each Minimum Qualification, and exactly how you achieve each minimum qualification.  Remember that the determination that you have achieved all the minimum qualifications is made from this page.  The Buyer is not obligated to check references or search other materials to make this decision.  
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4. Mandatory - Vendor Questionnaire (Attachment #3):  Submit the following form with your proposal package. Be sure to submit this, even if you have sent one in to the City on previous solicitations or contracts.
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5. Mandatory - Bid Offer Form (Attachment #4):  Elements of this questionnaire will be scored or ranked by the Evaluation Committee.
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6. Mandatory - Company History (Attachment #5):  Provide a brief summary of the company’s history, the type of work the company does, how long the company has done this type of work, relevant corporate organizational structure (parent/subsidiary), and the type and level of services the Proposer has provided during the past two (2) years.
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7. Mandatory – Transporters (Attachment #6):  Submit a list of transporters, including Proposer-owned, that Proposer proposes to use in performance of the Contract. Submit a copy of each Washington Utilities Transportation Commission Certificate (WUTC), for each proposed transporter, including Proposer, to be used in performance of the Contract. WUTC Carrier Registration information is available at: http://www.utc.wa.gov/regulatedIndustries/transportation/commonCarriers/Pages/unifiedCarrierRegistration.aspx 
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8. Mandatory - Recycling/ Incineration Facility (Attachment #7):  Submit a list of facilities the Proposer proposes to use for recycling in performance of the Contract.
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9. Mandatory – References (Attachment #8): Submit at least three (3) customer references entities for which the Proposer has provided services identical or similar to those referenced in the Scope of Work, including customer name and address, contact person name and phone number. If possible, references should be large, in-state municipalities or businesses for which the Proposer has provided similar service within the past two (2) years. City of Seattle Personnel shall not be used as references.
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10. Mandatory - Notices or Citations for Proposer and Proposed Subcontractors (Attachment #9): Submit a list of any and all Environmental or Safety Law-related orders, notices, or citations received during the past two (2) years by Proposer or any facility or subcontractor proposed to be used in performance of the Contract. List the status of the response of recipient to such order, notice or citation. This information may be provided in the form of a company environmental audit report or an agency inspection report. If no such orders, notices, or citations were received, so indicate.
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Submittal Checklist

This checklist is for your convenience only.  It does not need to be submitted with your proposal.  This checklist summarizes each form that is required to complete and submit your proposal package to the City.


		Cover Sheet




		Optional

		



		Legal Name

		Optional



		



		Minimum Qualifications


(Attachment #2)




		Mandatory




		



		Vendor Questionnaire


(Attachment #3)




		Mandatory

		



		Bid Offer Form 

(Attachment #4)




		Mandatory

		



		Company History


(Attachment #5)



		Mandatory

		



		Proposed Transporter


(Attachment #6)



		Mandatory

		



		Recycling Facility


(Attachment #7)



		Mandatory

		



		Company References


(Attachment #8)



		Mandatory

		



		Notices, Citations for Proposers / Subcontractors


(Attachment #9)




		Mandatory

		





8. Evaluation Process 


Step #1:  Initial Screening: Minimum Qualifications and Responsiveness

City Purchasing shall first review submittals to for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Step 2.   Equal Benefits, Minimum Qualifications for those specifications upon which the Proposer is submitting and other elements of responsiveness will be screened in this Step.

Step #2:  Proposal Evaluation

The proposal evaluation will consist of eight (8) factors:


· Pricing


· Facilities’ Environmental Compliance Record

· Transportation Compliance Record

· Company Qualifications, and Experience

· Type of Oil Recycling

· Type of Antifreeze Recycling

· References’ Satisfaction

· Company History

The evaluation team will assign a score for each of the eight (8) factors:

5 = Excellent

4 = Good

3 = Satisfactory

2 = Average

1 = Poor

0 = Inadequate 

Each factor has an assigned weight.  The score for each factor will be multiplied by the assigned weight.  The scores for each factor will be added for a total score.

In the City’s judgment, the factors are indicators of the Proposer’s ability to perform the Contract in compliance with law, using good business practices and organization, providing the range of services needed, with excellent customer service, in order to meet the City’s needs and minimize the City’s future liabilities, and are indicators of the stability and financial soundness of the Proposer and its operations. At all times, the City is looking for accurate and thorough information that reflects good business practices by the Proposer. Factors to be considered regarding compliance with law will include, but not be limited to, number and type of violations, severity of violations, and promptness and thoroughness in correction of violations, as applicable. Company History will be a factor in determining the Company's stability and experience. References, along with other information available to the City, will be used to determine the Proposer's past performance.

		Proposal Scoring 

		
Points

		x
Weight

		=
Total Possible Points



		



		Pricing (Oil Rate, Incineration and Antifreeze Rate)

		0-5

		6

		30



		Facilities’ Environmental Compliance Record

		0-5

		3

		15



		Transportation Compliance Record

		0-5

		3

		15



		Company Qualifications, and Experience

		0-5

		2

		10



		Type of Oil Recycling

		0-5

		2

		10



		Type of Antifreeze Recycling

		0-5

		2

		10



		References’ Satisfaction

		0-5

		1

		5



		Company History

		0-5

		1

		5



		

		

		

		



		TOTAL

		

		

		100





Local Business Tax Revenue Consideration

SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.   The City will apply SMC 20.60.106(H) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification.  Typically, the rate for service such as consulting and other professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%.  Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater pay Business and Occupation Tax.  


Step #3:  Selection

The City shall select the highest scoring Proposer for award, or may consider a combination of awards at the option of the City.   

tc "Substantially Equivalent Scores"\l 2

Repeat of Evaluation Steps

If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.

Points of Clarification

Throughout the evaluation process, the City reserves the right to seek clarifications from any Vendor.  


Substantially Equivalent Scores

In the event that the top two Vendors receive the same total score, the contract will be awarded to that Vendor who, in the opinion of the City, best meets the City needs.  


9.  AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation. 


Protests and Complaints

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at http://www.seattle.gov/purchasing   for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City. Note that there are time limits on protests and Bidders have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

No Debriefs

The City issues results and award decisions to all proposers. The City does not provide debriefs. 


Instructions to the Apparently Successful Vendor(s)

The Apparently Successful Vendor(s) will receive an Intent to Award Letter from the RFP Coordinator after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order.  


If the Vendor was allowed to request exceptions in the instructions (Section 6), and chose to do so, the City will review and select those the City is willing to accept. There will be no discussion on exceptions. Once the Contract is formulated, the City may identify proposal elements that require further discussion in order to align the proposal and contract fully with City business needs before finalizing the agreement. If so, the City will initiate the discussion and the Vendor is to be prepared to respond quickly in City discussions. The City has provided no more than 15 calendar days to finalize such discussions. If mutual agreement requires more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may disqualify the Proposer from future submittals for these same products/services, and continue to the next highest ranked Proposal, at the sole discretion of the City.  The City will send a final agreement package to the Vendor for signature.


Once the City has finalized and issued the contract for signature, the Vendor must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Vendor fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Vendor, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may result in Proposer disqualification for future solicitations for this product/service.


Checklist of Final Submittals Prior to Award

The Vendor(s) should anticipate that the Letter will require at least the following.  Vendors are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.


· Seattle Business License is current and all taxes due have been paid.


· State of Washington Business License.


· Certificate of Insurance (if a hard-copy is required by the specifications)


· Special Licenses (if any)


· Approved Contract Bond (if applicable)


· Intent to Pay Prevailing Wages (for prime and any subcontractors)


Taxpayer Identification Number and W-9

Unless the Vendor has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Vendor must execute and submit this form prior to the contract execution date.  
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Attachments:

For convenience, the following documents have been embedded in Icon form within this document.  To open, simply double click on Icon.  


Attachment #2:  Terms & Conditions
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Attachment #3:  Special Terms & Conditions
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CITY OF SEATTLE

Revenue and Consumer Affairs email address: rca.bizlictx@seattle.gov
c&m’ 700 5th Avenue, Suite 4250 web site http://www.cityofseattle.net/rca/

P.O. Box 34214 Seattle, Washington 98124-4214
(206) 684-8484 fax (206) 684-5170

INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS

Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle without
first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office, work space, or
work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South end, you will need a
City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically coming into the City to
conduct business or to call on clients, you will need a Seattle business license.

The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00. Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year
and $22.50 for the half year fee. The business license expires on December 31 of the year purchased. The license must be renewed annually. Nonpayment of a
renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to close the account.
Final tax returns will be sent.

Requirement to File Tax Returns -All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the City of
Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $80,000 annual taxable revenue for the calendar year (January through December)
may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list the actual
revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable deductions as
defined in SMC 5.45.100. Businesses with $80,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or Annual returns as
authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns not received on or
before the due date will be subject to late charges pursuant to SMC 5.55.110.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.

INSTRUCTIONS FOR THE LICENSE APPLICATION -This information follows the same order as the application.

If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor Number, a
City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these items are required
on the application if they are not available or not applicable. The S.1.C. code (Standard Industrial Classification code) and/or the

N.A.I.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.

TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington. If
your business is registered as a non-profit organization, please check the appropriate box on the application.

LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).
TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.

STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or opening
date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.

PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or mail
drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.

OTHER BUSINESS LOCATIONS IN SEATTLE -List the street address of all other locations in the City of Seattle; a $10.00 license fee is required for
each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for each
quarterly tax period, check the appropriate box. All businesses that are granted "Annual” tax reporting status must report as one combined entity when there is
more than one location due to the $80,000 taxable revenue threshold.

NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the products
sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate utility
services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability for utility
tax, admission tax and/or gambling tax will be assigned to your business license account.

OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.

TAX REPORTING STATUS - Effective beginning 2008, licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected
to exceed $80,000. Only those businesses that estimate annual taxable revenue of less than $80,000 and are granted Annual tax reporting by the Department
may file annually. Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $80,000 threshold
for an annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed after
the due date are subject to late fees. The annual taxable threshold for years prior to 2008 is $50,000.00.







Page 2 - Instructions for completing the City of Seattle business license application.

IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's customer
number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original customer
number.

SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.

FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any) and
then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.

REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS -If you are just starting your business and are not certain what business activities
you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all required licenses.
Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult entertainment premise
you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700 5th Avenue, Seattle, for a
photo identification and a criminal background check.

Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should apply
for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is required.

You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:

operating a Trade Show; operating a utility, telephone network, pager services, or cable television franchise;
owning/operating a taxicab or taxicab association; charging admission for any event;

installing and/or maintaining burglar alarm systems; operating any type of gambling activity;

operating an all ages dance; operating a public parking garage;

operating a horse-drawn carriage; operating a tattoo shop;

operating as a panoram device location; owning/operating tow trucks;

operating as a residential seller (door to door); selling any type of used goods;

functioning as a weighmaster and/or weigher; operating a mobile home park;

operating an adult entertainment premise; or operating a public bathhouse;

owning/operating amusement devices; monitoring alarm systems.

Request for Additional Information

Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/

If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet and please provide the name and address where the information should be mailed. Or you may log onto
the City Clerk website @ http://clerk.ci.seattle.wa.us/~public/cirkhome.htm and select the Seattle Municipal Code link under the Municipal Code and
Charter section to search for codes.

Please mail information on the following License Endorsements required in addition to the City Business License:

0Adult Entertainment Premise (SMC 6.270) Exp. Dec 31 oAll Ages Dance (SMC 6.294) Exp. Sept 30

oPublic Garage/Parking Lots (SMC 6.48) Exp. Mar 31 oTow Trucks (SMC 6.214) Exp. Aug 31

gAdult Entertainer (SMC 6.270) Exp. Dec 31 oHorse-drawn Carriages (SMC 6.315) Exp. Mar 31
oResidential Seller (SMC 6.260) Exp. May 31 oUsed Goods (SMC 6.288) Exp. Mar 31

oAdult Entertainer Manager (SMC 6.270) Exp. Dec 31 oMobile Home Park (SMC 22.904) Exp. Jul 31
oTatoo Shop (SMC 6.102) Exp. Feb 28 oWeighmaster (SMC 7.04.565) Exp. Apr 30
oAmusement Devices (SMC 6.270) Exp. Nov 30 oPanoram Location/Device (SMC 5.42) Exp. Dec 31
oTaxicabs (SMC 6.310) Exp. Aug 31 oTrade Show License (SMC 6.20) Daily

oBurglar Alarm Dealer (SMC 6.08) Exp. Dec 31 oPublic Bathhouse (SMC 6.36) Exp. Dec 31
oTaxicab Association (SMC 6.310) Exp. Dec 31 oAlarm System Monitoring (SMC 6.10) Exp. Dec. 31

Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:

Gambling Tax (SMC 5.52)

Business License Tax (SMC 5.45)
Admission Tax (SMC 5.40)
Definitions (SMC 5.30)

Occupation Utility Tax (SMC 5.48)
Administrative Provisions (SMC 5.55)
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ATTACHMENT #5


COMPANY HISTORY



RFP-SPU-3134








COMPANY HISTORY



Completion of this Attachment is Required for All Proposal Options


COMPANY NAME: 


COMPANY ADDRESS: 


CONTACT NAME:                                           Title: 



Phone Number:                                         
  Email Address: 



Please submit, in the space below or on an attached page, a brief summary of the Proposer's company history owners. The summary must describe the type of work the company does, how long the company has done this type of work, relevant corporate organizational structure (parent/ subsidiary), a list of (from 2000 to present) for every proposer-owned facility to be used under the contract, and a summary of the type and level of services the proposer has provided for the past two (2) years. Use additional sheets, if necessary, for complete and accurate answers. Proposer may submit other documents to assist in the summary presentation.



FACILITY'S CURRENT FINANCIAL STATUS OR POSITION: At the date of Proposal  opening, has the proposer filed for and is it operating under federal bankruptcy law protection?


Yes  FORMCHECKBOX 
            
 No  FORMCHECKBOX 
             Please describe: 



LENGTH OF OWNERSHIP: 


LIST OF OWNERS 2000 TO PRESENT: 


CORPORATE ORGANIZATIONAL STRUCTURE: 


STAFF SIZE: 


TYPE OF WORK / SERVICES PROVIDED FOR THE PAST 2 YEARS: 


Violations:   Yes  FORMCHECKBOX 
             No  FORMCHECKBOX 
             


If Yes, Complete and Attach Attachment #9, "Orders, Notices or Citations".






1 
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ATTACHMENT #2



City of Seattle RFP #SPU-3134





			Item #


			Minimum Qualification


			Complies


			Does Not  Comply


			Describe how you meet the minimum qualification.





			1


			Proposers shall have at least two (2) years of relevant professional experience relating to the selected proposal options identified in the Scope of Work.  


			


			


			





			2


			


			


			


			





			3


			


			


			


			





			5


			


			


			


			





			6


			


			


			


			








MINIMUM QUALIFICTIONS


Please check the applicable box to signify compliance or non-compliance to each minimum qualification.  If you do comply, describe exactly how you achieve each minimum qualification.  The determination that you have achieved all the minimum qualifications is made from this document or a document with the same information.
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Attachment #3
RFP-SPU-3134

SPECIAL TERMS AND CONDITIONS

1)

2)

The Successful Proposer shall be solely responsible for obtaining/providing all
materials, equipment, supplies, labor and other services required by the Contract
as may be necessary to fulfill the requirements of the Contract. The Successful
Proposer shall competently and efficiently supervise and direct all activities
necessary to fulfill the requirements of the contract. The Successful Proposer
shall accomplish all services in a timely and appropriate manner, and, at no
additional expense to the City, comply with all applicable laws affecting
performance of the Contract, including but not limited to all federal and state
laws, county and city ordinances, Environmental or Safety Law, implementing
regulations, and governmental orders, permits, licenses, approvals,
authorizations. Any work subcontracted shall come under the provisions of the
Contract, and the Successful Proposer shall be responsible for the prompt,
efficient and lawful performance of such work.

ENVIRONMENTAL INDEMNIFICATION: The Successful Proposer shall take all
necessary precautions for prevention of accidents, injuries and property damage.

The Successful Proposer shall indemnify, release, defend and hold the City and
its officers, employees, and agents harmless from and against any and all (1)
losses, claims, demands, actions, causes of action, damages, liabilities,
judgments and expenses (including reasonable attorneys' fees and expenses
and consulting fees and expenses) and (2) all other losses, claims, demands,
actions, causes of action, damages, liabilities, judgments, penalties, and
expenses (including reasonable attorneys' fees and expenses and consulting
fees and expenses) relating to any hazardous, dangerous or toxic material,
waste, or substance, or other pollutant or contaminant, or to compliance, with any
Environmental or Safety Law; arising out of or resulting from:

i) the Successful Proposer's performance or lack of performance under
this Contract,

ii) the violation of law or breach of this Contract by the Successful
Proposer or any of its employees, agents, or contractors, or

iii) the release of any hazardous, dangerous or toxic material, waste, or
substance, or other pollutant or contaminant resulting from Successful
Proposer's performance or lack of performance under this Contract or
from the violation of law by, breach of this Contract by, or act or
omission of the Successful Proposer or any of its employees, agents or
contractors under this Contract.

When the Successful Proposer learns of a claim, or of circumstances reasonably
likely to give rise to a claim, against the Successful Proposer or the City, the
Successful Proposer shall immediately notify the City. In the event that any suit
or claim based upon any such loss, claim, action, damage, expense, or liability is
brought against the City, the Successful Proposer, upon notice of the
commencement thereof, shall defend the same at its sole cost and expense,
except that the City may, at its option and the City's cost, participate in the
defense with counsel of its choosing. If any final court judgment, alternative







Attachment #3
RFP-SPU-3134

3)

4)

dispute resolution award or settlement be adverse to the City based on the City's
sole negligence, the Successful Proposer shall not be obligated to pay the
judgment, award or settlement. In such case where the Successful Proposer is
not obligated to pay, if the City required the Successful Proposer to undertake
the City's defense, the City shall reimburse to the Successful Proposer the
amount of any reasonable attorney fees, litigation expenses and costs incurred
by the Successful Proposer in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW
4.24.115 governs the liability and no appeal of such determination is pending and
(2) the liability was caused by or resulted from the concurrent negligence of (a)
the Successful Proposer or its officer, agent or employee and (b) the City or its
officer, agent or employee, then these indemnity provisions shall be valid and
enforceable only to the extent of the Successful Proposer's negligence.

The Successful Proposer shall pay every judgment, alternative dispute resolution
award, settlement, and other liability for which the Successful Proposer is
responsible when payment is due. If the Successful Proposer fails to do so, and
the City pays the liability, the Successful Proposer shall pay the City interest at
the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive
any termination or expiration of this Contract. In the event that this section
conflicts with any other provision of the Contract, this section shall control. The
Successful Proposer expressly waives, with respect to the City only, its immunity
under RCW Title 51, Industrial Insurance.

LIABILITY INSURANCE: The Successful Proposer shall secure, prior to the
commencement of work for this project, and shall maintain at all times during the
term of this Contract, at no expense to the City, policy or policies of insurance in
accordance with the provisions of the insurance attachment form. (Insurance
Requirements are listed in Attachment 8.)

NOTICE TO CITY OF LABOR DISPUTES: Whenever the Successful Proposer
has knowledge that any actual or potential labor dispute threatens to delay the

timely performance of the Contract, the Successful Proposer shall immediately

give notice thereof, including all relevant information with respect thereto, to the
Contract Administrator.

Contract Administrator: Jeremy Doane
City of Seattle
700 5th Ave Suite 4112
PO Box 94687
Seattle, WA 98124-4687
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City of Seattle Vendor Questionnaire   



Page 5 of 7


Attachment #3



Vendor’s Name: ______________________________________________________________






City of Seattle Vendor Questionnaire



INSTRUCTIONS:  This is a mandatory form.  Submit this form with your bid or proposal. Provide information to the extent information available.  If response is incomplete or requires further description, the Buyer may request additional information within a specified deadline, or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name 


			     





			“Doing Business Name” (dba) if applicable


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			Dun & Bradstreet number (if available)


			     





			Identify the City and State of your company headquarters


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Registration System at http://www2.ci.seattle.wa.us/vendorregistration/default.asp ?  


For assistance, call 206-684-0444.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site consulting, repairs, installation, etc).  If you fall within that category, will you immediately seek a Business License upon award? 


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     












			Ownership


			.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     





			What year was your firm, under the present ownership configuration, founded?


			     





			How many years has your firm been in continuous operation without interruption?


			     





			What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     








			Affirmative Contracting – SMC 20.42


			Specify yes or no.  





			Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?


			      If yes, explain.





			Does Vendor anticipate hiring a subcontractor or new employees to perform the work required under this contract? If yes, attach the mandatory Inclusion Plan:


			Yes       No






[image: image1.emf]Inclusion Plan  Form_12-15-10.doc






 








			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years, was your firm assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     





			If Hazardous Materials are an element of the contract, has the Vendor had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 








			Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16


			     





			Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance?  


			








			Emergency Contact Information



Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  





			Contact Name


			     





			Emergency Phone Number


			     





			Back-up Emergency Phone Number


			     





			If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:


			








			Business History


			Specify yes or no. 



 





			In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?


			     





			Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.


· If you have many such contracts, you can provide a brief summary. 


· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   



 


			








			By submittal of this form, the Vendor hereby certifies:





			Vendor is not debarred, suspended, proposed for debarment, or declared ineligible for award of contracts by any Federal agency.





			During the most recent three years, Vendor has not  been convicted of or had a civil judgment rendering against the firm for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government, or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, and my firm is not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.





			Vendor has not paid, nor will pay, Federal appropriated funds (including profit or fee received under a covered Federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.





			Vendor has not had a governmental or private entity contract terminated prior to contract completion or debarred from bidding, within the last five years.





			Within the previous five years, vendor has not used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency.





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;





			Vendor shall provide immediate written notice to the City of Seattle if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.





			Submittal of this Vendor Questionnaire with your proposal provides authority and certification for your entire submittal.  








City Non Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response  are exempt from disclosure, you must identify and list them below.  You must very clearly and specifically identify each statement or item, and the RCW exemption that applies.  If awarded a City contract, the same exemption status will carry forward to the contract records.  



The City will not exempt materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You may not identify the entire page, unless the entire page is within the exemption scope. Only records properly listed on this Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 



 FORMCHECKBOX 
    I do not request any information be withheld.



 FORMCHECKBOX 
    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 


			Document Page: 


Specify the page number on which the material is located within your submittal package  (page number)


			Statement:



Repeat the text you request to be held as confidential, or attach a redacted version. 


			RCW Exemption:  


Specify the RCW exemption  including the subheading





			


			


			





			


			


			





			


			


			








For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  For example, potential RCW exemptions include the following:



1.  RCW 42.56.230.3 – Personal information -  taxpayer 



2. RCW 42.56.230.4 – Personal information – Credit card numbers and related



3. RCW 42.56.240 -  Investigative, law enforcement and crime victims



4. RCW 42.56.250 – Employment and licensing – specify the applicable subheading



5. RCW 42.56.260 - Real estate appraisals



6. RCW 42.56.270 (Items 1 through 17) – specify which subheading.



7. RCW 42.56.270 (items 1 through 17) – specify applicable subheading



8. RCW 42.56.420 - Security



Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract. 


Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables). 



 FORMCHECKBOX 

Option A The Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.  



 FORMCHECKBOX 

Option B The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



 FORMCHECKBOX 

Option C The Contractor has no employees.



 FORMCHECKBOX 

Option D Collective Bargaining Delay.  Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



 FORMCHECKBOX 

Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution


 FORMCHECKBOX 

Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



 FORMCHECKBOX 

No United States Presence The Contractor does not perform substantial work for the contract in any United State location.


 FORMCHECKBOX 

Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions


Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  


1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly. 



2. The Buyer or Coordinator for the solicitation can answer many questions.  However, you may call the City Equal Benefits Coordinator, Jim Wurzer at 206-684-4535 (Jim.Wurzer@seattle.gov) or the general office at 206-684-0430.  Call before you submit your bid to ensure you’ve filled out the form correctly.  



3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm


The City will review your responses and make a final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance.  



Companies that select “Non Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible.  The City may also find a Bidder “Non Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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City of Seattle




Consultant Inclusion Plan








				RFP/Bid  Number & Title:



				       







				Vendor Name:



				     











Use additional sheets to provide detail and specificity as appropriate.




The Proposer shall respond to questions below.  Responses shall be scored and evaluated as part of the selection, and are to evidence clear commitments that reflect responsible, sincere good faith efforts resulting in successful inclusion of WMBE firms.  The City may clarify or request additional information during evaluation of the Plan. The City may finalize the Plan with the highest ranked Proposer, and the agreed-upon Plan shall become part of the contract. 



The City defines WMBE firms as those that self-identify to be 51% woman and/or minority owned.  Such firms are asked to register in the City’s directory before RFP submittal: http://www2.ci.seattle.wa.us/vendorregistration/default.asp.  



The Proposer is expected to select their subconsultants using any strategy that can best support this Inclusion Plan.  




Subcontracting




Subcontracting is defined as direct performance through subcontracting within the proposed project team to fulfill the contract work.  



Of the total contract work, what is the percentage of WMBE participation proposed for subcontracting on your team?  This percentage will become a contract commitment.  



				Specify the percentage participation of woman owned subcontracting, out of the total work identified in the RFP.  This percentage will become part of the contract.



				%







				Specify the percentage of minority owned subcontracting participation, out of the total work identified in the RFP.



				%











Name the WMBE team members you intend to use, given the work described in the RFP.  Describe the work you expect the WMBE firms to perform.  Identify the dollars or percentage of total contract value intended for each WMBE firm. The City may request letters of commitments that show agreements between your company and the subconsultants before the City accepts the Plan and executes a City contract.  The utilization goals provided on page 1 become a material part of the contract. Should the contract scope require changes to the WMBE firms or WMBE utilization, the City expects the Consultant to discuss such changes and pursue continued commitments for WMBE utilization consistent with the changes in contract scope. 



				Name of WMBE Company 



				Specify whether a self-identified Women or Minority Business



				Describe Task



				Describe percentage of the City contract for subcontract to this WMBE







				



				     



				     



				     







				



				     



				     



				     







				



				     



				     



				     











Past Performance:



In detail, describe your past success and past performance at WMBE subcontracting or teaming participation on contracts and/or other evidence of the likelihood of the proposed subcontracting, including pre-award commitments or agreements with your named WMBE firms, specific strategies you intend to use in the solicitation and award of subcontractors that can assure WMBE participation at the percentages you have indicated, or similar.  




Strategies: 




Describe the strategies and selection processes you intend to use to ensure meaningful WMBE utilization in this contract.  Describe your strategies, the scopes of work that have greatest WMBE opportunities and how you would balance those scopes that have less WMBE opportunity.  



Mentoring Program:




If any of the WMBE subcontractors listed above are participating in a mentoring or capacity building program with your company, please identify which and describe your program.



Diverse Employment



Please specify the following information for your local office and/or or other offices that are performing direct services to this contract. 



1. What is your current employment profile?




Total number of employees:




Number and percentage of minorities and/or women:



2. Describe your employment and hiring policies that promote affirmative efforts in recruitment for employee diversity.




3. How many new employees may be required?  



Total number of new employees:




Number and percentage of minorities and/or women:




				











4. If you are planning new employment, provide a paragraph that describes the functions you are recruiting for that relate to performance of this contract, how you would recruit, and your past performance for such recruitment, that proves success that Proposer has made  or plans to make to solicit women and minorities.  



5. If you have an intern program designed to recruit woman and minorities, please describe.
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SCOPE OF WORK:

The Contract with the City will be to collect, transport, and recycle automotive oil,
antifreeze and oil filters from City of Seattle facilities. Recycling shall be by
processing as necessary to produce base stock or new product. This RFP
solicitation has been crafted for Seattle Public Utilities, but all City of Seattle
departments have the option of utilizing this contract, including pricing.

Recycling Options:
1) New Product — Closed Loop (preferred method)
2) New Product — Alternative to Virgin Material, Non-Fuel Source

The proposal price for each of the above waste streams will be evaluated
separately. As such, interested proposers may propose on one or more of the
waste streams described above.

The waste covered by this contract is used oil and antifreeze from automotive
equipment. Oil containing less than 1,000 ppm Total Halogens, as determined by field
testing at time of pickup, is to be recycled. Oil that cannot be recycled will be
incinerated. The antifreeze and oil is located at various City of Seattle facilities,
including remote locations. Used oil filters are also to be collected. The residual oil in
the filters is to be removed and recycled, and the steel in the filters is to be reclaimed as
scrap metal.

The City shall pay for antifreeze recycling and oil incineration, and be given credits for
the amount of recyclable used motor oil received by the vendor. If the credits equal
more than the amount charged for antifreeze recycling and oil incineration, the vendor
shall provide payment to the City, as specified in the Terms and Conditions below.

Vendor shall pick up and recycle used oil filters, at no cost to the City.

Vendor shall supply the City with storage containers for used oil and antifreeze, at all
collection sites, at no cost to the City.

Remote Locations: Removal of oil from sites such as the Cedar River Watershed in
Northbend, or the Tolt Watershed in Duvall, may be required. Remote locations may not be
accessible to large trucks.

DEFINITIONS:

CONTRACT means the entire agreement that will result from the proposalding
process.

ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean
Air Act, the Resource Conservation and Recovery Act (RCRA), the
Comprehensive Environmental Response, Compensation and Liability Act
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(CERCLA), the Superfund Amendment and Reauthorization Act (SARA), the
Hazardous Materials Transportation Act (HMTA), the Toxic Substances Control
Act (TSCA), the Occupational Safety and Health Act (OSHA), the Washington
Hazardous Waste Management Act, the Washington Model Toxics Control Act
(MTCA), and regulations promulgated under such authority, and any and all other
federal, state, regional, local or international statutes, regulations, rules,
ordinances, orders, court or regulatory agency directives, permits, licenses,
governmental authorizations and common law causes of action that apply to (1)
any hazardous substance or material regulated or restricted under CERCLA,
RCRA, HMTA or TSCA, (2) any other pollutant, contaminant, or waste; (3) the
health or safety of persons; or (4) the protection of the environment or land use.
Environmental or Safety Law includes past and future amendments and
supplements.

INCINERATION means the final destruction of oil by complete and legal
combustion in a "Qualified Incinerator" as defined at 40 CFR, Section 761.3.
Mere acceptance of oil at a properly permitted incineration facility and/or
completion of a waste manifest by such facility does not meet the definition of
Incineration.

INCINERATION FACILITY means any "Qualified Incinerator" as defined in 40
CFR Section 761.3, which provides that “Qualified Incinerator means one of the
following:

(1) An incinerator approved under the provisions of §761.70. Any level of
PCB concentration can be destroyed in an incinerator approved under
8761.70.

(2) A high efficiency boiler which complies with the criteria at §761.71(a) (1),
and for which the operator has given written notice to the appropriate EPA
Regional Administrator in accordance with the notification requirements for
burning of mineral oil dielectric fluid under §761.71 (a) (2).

(3) An incinerator approved under section 3005 (c) of the Resource
Conservation and Recovery Act (42 U.S.C. 86925 (c)) (RCRA).

(4) Industrial furnaces and boilers which are identified in 40 CFR §260.10 and
40 CFR 8279.61 (a) (1) and (2) when operating at their normal operating
temperatures (this prohibits feeding fluids, above the level of detection during
either startup or shutdown operations).

LOW LEVEL PCB OIL means oil containing from 1 ppm to less than 50 ppm
Polychlorinated Biphenyls (PCBs).

NEW PRODUCT means used oil processed as defined in this RFP under “New
Product — Closed Loop”, “New Product — Alternative To Virgin Material, Non-Fuel
Source”, and “New Product — Alternative To Virgin Material, Industrial Fuel
Source”.

NEW PRODUCT — CLOSED LOOP means that used oil is processed to make a
product to be used for the same basic purpose as the original product. Once this
new product is at the end of its useful life, the oil can be collected and processed
into the same or similar product, closing the recycling loop.
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For example, used motor oil is processed into new oil to be used in motors of
various types; when this oil is at the end of its useful life, it can be collected and
once again recycled into a new product such as motor oil, and so forth.

Burning or other consumption/destruction of the oil does not meet the
definition of New Product — Closed Loop.

NEW PRODUCT-ALTERNATIVE TO VIRGIN MATERIAL, NON-FUEL SOURCE
means that used oil is processed into an oil base stock to be used as an
alternative to virgin material in the production of products that are ultimately
consumed or destroyed during use, such as mold lubricants and mining
explosives.

NON-DETECTABLE PCBs means concentrations of less than 1 ppm Polychlorinated
Biphenyls (PCBSs) in oil.

OIL means mineral oil/dielectric fluid used in electrical equipment, unless otherwise
indicated by context.

OIL BASE STOCK means the base fluid used to produce finished oils and
lubricants.

PCBs means Polychlorinated Biphenyls.

RECYCLE means (a) to process used oil containing less than 1 ppm PCBs as
necessary for sale as oil base stock or new product, or (b) to process used oil
containing from 1 ppm to less than 50 ppm PCBs by dechlorination of the oil to
less than 1 ppm PCBs, followed by additional processing as necessary to
produce oil base stock or new product.

RECYCLING FACILITY means (a) a facility for the processing of used oil
containing less than 50 ppm PCBs through dechlorination to less than 1 ppm
PCBs, or (b) a facility for processing used oil containing less than 1 ppm PCBs
as necessary to produce oil base stock or new product.

USED OIL means used automotive oil.

TERMS AND CONDITIONS:

1) CONTRACT RESOURCES: A contact person for the Successful Proposer shall
be available by telephone during 8:00 AM to 3:00 PM Pacific Standard Time,
Monday through Friday, for general contract services.

The Successful Proposer shall identify the persons who will be the Contract
account representative and assistant account representative. The Successful
Proposer shall also identify the persons who will be the service contact person
and alternate service contact person on the Contract. If the Contract account
representative or service contact person changes during the Contract, the
Successful Proposer shall verbally notify the City within two (2) days and follow
up in writing within five (5) days of the date of change.
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2)

3)

4)

CONTRACTOR NOTICE OF BUSINESS CHANGES: The Successful Proposer
shall notify the City in writing within three (3) business days of any change in
ownership of the facilities of the Successful Proposer, or of the facilities of any
subcontractor. The Successful Proposer shall notify the City in writing as soon as
possible, and in no event later than three (3) business days, after any decision by
the Successful Proposer to change or discontinue service that will affect services
provided to the City under the Contract. Regarding replacement of
subcontractors, see related provision of this Contract. The City reserves the right
to discontinue the contract based on any Change in Ownership.

ACCESS AND REVIEW: The City may visit and view any of the offices,
premises, facilities and vehicles of the Successful Proposer and the Successful
Proposer's actual or proposed subcontractors, upon request and reasonable
notice during the terms of the Contract and any renewals. The Successful
Proposer and its actual and proposed subcontractors shall allow the City access
to all facilities and to view annual financial statements, environmental, safety, and
training records upon request, and shall assist authorized City personnel in
visiting, viewing and reviewing the Successful Proposer and subcontractor's
Facilities and records and in copying records. The parties may reach a
reasonable agreement regarding the manner and cost of copying of records.

COMPLIANCE AND PERMITS: The Successful Proposer and subcontractors
shall accomplish all services in a timely and appropriate manner, and, at no
additional expense to the City, shall comply with all applicable laws affecting
performance of the Contract, including but not limited to all federal, state and
local laws, and county and city ordinances.

The Successful Proposer and subcontractors shall have and maintain current
and in full force and effect during the term of the Contract any and all
identification numbers, licenses, permits and other governmental approvals or
authorizations required by all applicable Environmental or Safety Law,
implementing regulations, and governmental orders, permits, licenses, approvals,
and authorizations and shall comply with all requirements thereof. The City may,
at any time, cancel this Contract based on its evaluation of the Successful
Proposer’s Environmental or Safety Law compliance.

Any facility which the Successful Proposer or subcontractor uses for energy

recovery in performance of the Contract shall have any and all federal, state, and
local approvals and permits required to operate as an incineration facility for used
oil containing less than 50 ppm PCBs, and be authorized to provide the services.

The Successful Proposer is solely responsible for its and its subcontractors'
compliance. Nothing in this Contract, including the City's knowledge or receipt,
review, acceptance or approval of the Successful Proposer or subcontractor's
permits, licenses, governmental approvals or authorizations, insurance
documentation, safety plans, other plans or other regulatory or compliance
information, shall be construed to waive any rights of the City, nor shall relieve
the Successful Proposer of any legal obligation, including but not limited to the
obligation to provide a safe and healthful working environment.
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5)

6)

CITY FACILITIES: The Successful Proposer will collect from the following
locations primarily. The Successful Proposer shall provide service for other City
locations upon request by authorized personnel only.

Seattle Public Utilities - SPU

Aurora Household Hazardous Waste Site
12550 Stone Avenue North, Seattle, Washington

South Seattle Household Hazardous Waste Site
8100 Second Avenue South, Seattle, Washington

North Recycling & Disposal Station
1350 North 34th Street, Seattle, Washington

South Recycling & Disposal Station
8100 Second Avenue South, Seattle, Washington

South Transfer Station Seattle
130 South Kenyon Street, Seattle, Washington

Remote Locations: Removal of oil and antifreeze from sites such as the Cedar River
Watershed in Northbend, or the Tolt Watershed in Duvall, may be required. Remote
locations may not be accessible to large trucks.

COLLECTION AND TRANSPORTATION: Every transporter shall have and
maintain any and all identification or registration required for transportation of
materials under this Contract. All vehicles used for transport of waste under the
Contract shall be equipped with appropriate spill containment and loading
mechanisms, and shall meet the federal Department of Transportation
requirements and other Environmental or Safety Law.

Collection Site Identification: The City Department and Site Location shall be
identified on each manifest, Bill of Lading, or other shipping paper. This
information shall be included on any billing or other correspondence with the City.

Driver Training: Hazardous Material drivers shall be trained in accident
prevention defensive driving, proper loading and unloading procedures, use of
personal protective equipment, and emergency response to spills or accidents,
as required by applicable Environmental or Safety Law. Training shall include
refresher courses. Transporters shall maintain a health and safety plan for
employees and a spill prevention and response plan for vehicles.

Incident Reports: All transporters governed by Department of Transportation
regulations shall submit an Incident Report Form 5800.1 to the DOT, when such
incident reporting is required by DOT regulations.

Pumping: The Successful Proposer shall provide pumping equipment and all
labor necessary to pump oil from City of Seattle storage tanks, electrical
equipment, or drums to Successful Proposer-supplied tanker trucks for transport.
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Halogen Screening: The Successful Proposer shall use a field test kit to screen
used oil for halogen contamination, prior to pumping or removing from the site
any container. If the test shows less than 1000 ppm total halogens, Successful
Proposer shall pump or pick up the oil. If the test shows levels greater than 1000
ppm total halogens, the Successful Proposer shall immediately notify the User
Department personnel on site of the potentially contaminated oil. The Successful
Proposer shall not pump or pick up contaminated oil.

Vehicle Marking: The Successful Proposer shall be responsible for marking its
own transportation vehicles in accordance with DOT regulations. Marking
required by DOT regulations shall be provided by the Successful Proposer at no
additional charge.

Manifest/Shipping Papers: The Successful Proposer and subcontractors shall
verify accurate documentation of inventory of all oil shipments made under the
Contract.

Oil quantities shall be kept below levels that would make the oil subject to DOT
regulation as a hazardous substance, based on the DOT RQ (reportable
guantity) of one pound for PCBs. This weight is based solely on the
concentration of PCBs in the oil mixture. For example, oil with PCBs at 50 ppm
will meet the one-pound threshold at approximately 2,700 gallons. Oil containing
low levels of PCBs shall be listed on shipping papers as “Non-DOT Regulated
PCBs".

Under DOT regulations, PCBs in concentrations of 20 ppm or less are not
regulated as a Hazardous Substance; the RQ for PCBs does not apply to these
oils.

Used oil containing non-detectable levels of PCBs (less than 1 ppm) shall be
transported using either a Non-Hazardous Waste Manifest or shipping papers
such as a Bill of Lading.

Used oil containing low level PCBs (1 to less than 50 ppm) shall be transported
using a Non-Hazardous Waste Manifest.

The manifest/shipping papers for all used oil transported pursuant to the Contract
shall be initially prepared by the Successful Proposer at no additional cost to the
City. Every manifest/shipping paper that accompanies low level PCB oil shipped
pursuant to the Contract shall include the date of removal from service for
disposal for the shipped wastes. Seattle Public Utilities shall review, approve,
and sign the manifest and receive the Generator Copy prior to transport of the oil.

At no additional cost and upon request, the Successful Proposer shall promptly
provide to the City of Seattle copies of all manifests or shipping papers that
document transportation of any of the City of Seattle’s oil.

TANKER TRUCK TRANSPORTATION: Tanker truck transport shall meet the
following criteria: 1) Less than 1 ppm PCB oil will not be mixed with oil containing
detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities shall be kept
below levels that would make the oil subject to DOT regulation as a hazardous
substance, based on the DOT RQ (reportable quantity) of one pound for PCBs.
This weight is based solely on the concentration of PCBs in the oil mixture. For
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8)

9)

example, oil with PCBs at 50 ppm will meet the one-pound threshold at
approximately 2,700 gallons. DOT regulations do not apply to PCB
concentrations less than 20 ppm, in any quantity.

RAIL CAR TRANSPORTATION: Rail car transport is acceptable when the
following criteria is met: 1) Less than 1 ppm PCB oil will not be mixed with oil
containing detectable levels of PCBs (1 ppm and greater), and 2) Oil quantities
shall be kept below levels that would make the oil subject to DOT regulation as a
hazardous substance, based on the DOT RQ (reportable quantity) of one pound
for PCBs. This weight is based solely on the concentration of PCBs in the oil
mixture. For example, oil with PCBs at 50 ppm will meet the one-pound threshold
at approximately 2,700 gallons. For rail cars (assumed capacity 20,000 gallons or
greater), to stay under the hazardous substance threshold, the highest level of
PCBs allowed would be 19 ppm. DOT regulations do not apply to PCB
concentrations less than 20 ppm, in any quantity.

SCHEDULING PICKUP: To schedule a pick-up of automotive oil, antifreeze and
oil filters, Seattle Public Utilities shall contact the Successful Proposer. Within no
more than five (5) business days of the date the User Department has identified
the shipment contents and notified the Successful Proposer, the waste shall be
picked up for shipment.

10) FACILITIES AND SUBCONTRACTORS: Only those Recycling and Incineration

Facilities specified by the proposer in the "Proposed Recycling/Incineration
Facility" attachment shall be used under this Contract unless agreed otherwise
by the City by change order. Any facility used for energy recovery of low level
PCB oil (1 to 49 ppm) received from the City under the Contract shall, at all times
during the Contract term, be a qualified incinerator as defined in 40 CFR 761.3
and in this document under Incineration Facility.

The Successful Proposer shall not employ the services of any facility or
subcontractor in performance of the Contract, unless the Successful Proposer
has provided written notice to the City’s Purchasing Services Section at least 30
days prior and sent the City an amended facility list at the end of the 30 days.

Written notice shall include the following: facility/company name, address, owner,
operator, contact person, phone number and description of facility capabilities
and environmental compliance record during the two most recent calendar years.
Environmental compliance record means all environmental or safety law-related
orders, notices, or citations received by Proposer and the status of Proposer’s
responses to them. The City reserves the right to reject any subcontractor
proposed after the Contract is executed.

Any additional costs caused by the work of subcontractors in violation of this
section or by delays due to failure to comply with this section shall be borne by
the Successful Proposer.

11) INCINERATION FACILITIES: Any incineration facility which the Successful

Proposer uses for energy recovery of low level PCB oil (1 to 49 ppm), in
performance of the Contract, shall hold a valid EPA Identification Number for
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handling PCBs, have any and all federal, state, and local approvals and permits
required to operate as a storage and incineration facility, and be permitted to
provide the services.

Prior to scheduling of the first shipment of materials under the Contract and
within ten (10) business days of the Award of Contract, the Successful Proposer
shall provide to the City a one-time written and signed notice from the
incineration facility that will be used under the Contract certifying that the facility
has notified EPA in conformance with 40 CFR 279.75.

12) TITLE TO WASTE: The Successful Proposer shall take title to and sole custody
of the used oil when the task of loading has been completed and the manifest
has been approved and signed by a User Department representative.

13) SPILL RESPONSIBILITIES: The Successful Proposer is solely responsible for
any and all spills or leaks, except those caused by the sole negligence of the
City, which occur during the performance of the Contract. Except for spills or
leaks caused by the sole negligence of the City, the Successful Proposer shall
contain and clean up at no additional cost to the City, any and all spills or leaks to
the satisfaction of the City and in a manner that complies with all applicable
Environmental or Safety Law. At reasonable cost to the City, the Successful
Proposer shall contain and clean up any and all spills or leaks caused by the sole
negligence of the City to the satisfaction of the City and in a manner that
complies with all applicable Environmental or Safety Law.

The Successful Proposer shall immediately report all spills and leaks within one
(1) hour of discovery by telephone to the User Department's representative, as
designated in writing by the City for this purpose. This telephone report shall
convey all the information contained in the Spill Telephone Report Form. A
written detailed follow-up report shall be submitted to and received by the User
Department's representative within ten (10) business days of the spill, and shall
include at least the following: a description of the waste spilled, the amount
spilled, the spill containment and cleanup procedures initiated, and a summary of
any communications with press or governmental entities. (See Spill Telephone
Report on Page 14.)

The Successful Proposer shall have a written Spill Prevention Control and
Countermeasure (SPCC) Plan in place pertaining to all aspects of performing the
Contract, including but not limited to personnel training, and shall provide a copy
to the City promptly upon request.

14) CERTIFICATES OF DISPOSAL/RECYCLING:

Less than 1 ppm PCB Qil: For all used oil waste containing non-detectable
levels (less than 1 ppm) of polychlorinated biphenyls (PCBs), and at no additional
cost to the City, the Successful Proposer will provide a Statement or Certificate
sufficient to document how all materials in each load were handled under this
contract for the City. Certification will be provided to the City promptly upon
treatment of the materials, but in no case longer than 180 days from the date








Attachment #1
RFP-SPU-3134

materials were picked up from the City. The Statement or Certificate shall
identify, at a minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the quantity of oil collected;

iii) the date of shipment;

iv) the name and address of the recycling facility;

v) the type of new product and the processing/recycling method used; and

vi)  For any new product defined as “Alternative to Virgin Material, Non-Fuel
Product”, the type of product the base stock is used to make.

1to less than 50 ppm PCB Oil: For all used oil waste containing low levels (1 to
less than 50 ppm) of polychlorinated biphenyls (PCBs), and at no additional cost
to the City, the Successful Proposer will provide certificates of recycling sufficient
to document how all materials in each load were handled under this contract for
the City. Certification shall be provided to the City promptly upon treatment of the
materials, but in no case longer than 180 days from the date materials were
delivered by or picked up from the City. The Certificate shall identify, at a
minimum, for each shipment:

i) The City of Seattle facility where the oil was collected;

ii) the name, address, and EPA and/or State ID Number of the dechlorination
facility;

iii) the manifest/shipping paper number under which the oil was transported to
the dechlorination facility;

iv) the name and address of the recycling facility;
v) the type of new product and the processing/recycling method used; and

vi) for any new product defined as “Alternative To Virgin Material, Non-Fuel”,
the type of product the base stock is used to make.

Dechlorinated oil that does not meet the less than 1 ppm PCB criteria
burned for energy recovery at a gualified incinerator: Dechlorinated oil that
does not meet the less than 1 ppm PCB criteria shall be burned for energy
recovery at a qualified incinerator. QOil shall be sent to a qualified incinerator only
after every attempt to dechlorinate the oil to the required level of less than 1 ppm
PCBs has failed, and Seattle Public Utilities has been notified and has given
written approval for incineration.

For all dechlorinated oil sent for energy recovery, and at no additional cost to the
City, the Successful Proposer will provide certificates of disposal sufficient to
document how the waste was handled under this contract for the City.
Certification shall be provided to the City promptly upon treatment of the
materials, but in no case longer than 180 days from the date materials were
delivered by or picked up from the City. The Certificate shall identify, at a
minimum, for each shipment:
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i) The City of Seattle facility where the oil was collected;
i)  the quantity of oil collected,;
iii) the date of shipment;

iv) the name, address, and EPA and/or State ID Number of the qualified
incinerator;

v) the manifest/shipping paper numbers under which the oil was transported
to the dechlorination facility and the qualified incinerator;

vi) the date of incineration; and

vii) the following statement of certification, signed and dated by the
representative of the qualified incinerator: "Under civil and criminal
fraudulent statements or representations (for example, 18 U.S.C. 1001), |
certify that the information contained in or accompanying this document is
true, accurate, and complete."”

At no additional cost and upon request, the Contractor shall promptly provide to
the City accurate and timely status reports for any oils transported under the
Contract, for which the User Department has not received the Certificate of
Recycling/Disposal.

15) REPORTS, RECORDS AND PROGRESS MEETINGS:

Records Kept and Accessible: The Successful Proposer shall keep complete and
accurate records of oil picked up pursuant to the Contract, including the status,
location and disposition of the oil and any facilities and subcontractors handling
such oil. At no additional cost and upon request, the Successful Proposer shall
promptly provide to the City accurate and timely status reports for any oil
transported under the Contract, for which Seattle Public Utilities has not received
the Statement or Certificate of Recycling/Disposal. The Successful Proposer
shall provide documentation of the quantities of used oil collected under the
contract by City location and date. Quantities of liquids shall be expressed in
gallons.

Meetings: Upon periodic request by the City, the Successful Proposer shall meet
with the City to discuss the status of services provided by the Successful
Proposer. The City’s Purchasing Services Section will arrange a meeting date,
time, and place. The Successful Proposer shall also be available for in-person
meetings with all appropriate personnel present to discuss any service-related
problem and/or possible contract violation.

Change in Ownership: The Contractor shall notify the City in writing within three
(3) business days of any changes in ownership of the facilities of the Contractor,
or of the facilities of any subcontractor or a change in ownership of a Transporter.
In addition, the Contractor shall notify the City in writing as soon as possible and
in no event later than three (3) business days, after any decision by the
Contractor to change or discontinue service that will affect services provided to
the City under the Contract. The City reserves the right to discontinue the
contract based on any Change in Ownership.

-10 -
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16) PAYMENT: Payment of Funds to the City and Reports of Sales. Within thirty (30)
days after the date of pick up the contractor shall remit the net proceeds from the
sale (gross sales price), together with a report of sales, to the City department
utilizing these services; Payment shall be made by company check payable to
the City of Seattle. The report of sale shall indicate as appropriate:

i) Alisting of items/quantities of materials picked up by category
ii) The gross sale price;

iii) The net proceeds to the City.

Payments from the contractor to the City for automotive oil shall be delivered or
mailed to the following address:

Seattle Public Utilities
Attn: Accounts Receivable
PO Box 94647

Seattle, WA 98124-4647

Bills from the contractor to the City for collection of antifreeze or oil incineration
shall be delivered or mailed to the following address:

Seattle Public Utilities
Attn: Accounts Payable
PO Box 34018

Seattle, WA 98124

17) CITY DEPARTMENT PERSONNEL AUTHORIZED TO USE CONTRACT: The
Successful Proposer shall accept orders from only the City personnel the User
Department has authorized in writing to place orders for services under the
Contract. A list of authorized personnel may be attached to the Contract.

SPECIAL TERMS AND CONDITIONS

1) The Successful Proposer shall be solely responsible for obtaining/providing all
materials, equipment, supplies, labor and other services required by the Contract
as may be necessary to fulfill the requirements of the Contract. The Successful
Proposer shall competently and efficiently supervise and direct all activities
necessary to fulfill the requirements of the contract. The Successful Proposer
shall accomplish all services in a timely and appropriate manner, and, at no
additional expense to the City, comply with all applicable laws affecting
performance of the Contract, including but not limited to all federal and state
laws, county and city ordinances, Environmental or Safety Law, implementing
regulations, and governmental orders, permits, licenses, approvals,
authorizations. Any work subcontracted shall come under the provisions of the
Contract, and the Successful Proposer shall be responsible for the prompt,
efficient and lawful performance of such work.

2) ENVIRONMENTAL INDEMNIFICATION: The Successful Proposer shall take all
necessary precautions for prevention of accidents, injuries and property damage.

-11 -
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The Successful Proposer shall indemnify, release, defend and hold the City and
its officers, employees, and agents harmless from and against any and all (1)
losses, claims, demands, actions, causes of action, damages, liabilities,
judgments and expenses (including reasonable attorneys' fees and expenses
and consulting fees and expenses) and (2) all other losses, claims, demands,
actions, causes of action, damages, liabilities, judgments, penalties, and
expenses (including reasonable attorneys' fees and expenses and consulting
fees and expenses) relating to any hazardous, dangerous or toxic material,
waste, or substance, or other pollutant or contaminant, or to compliance, with any
Environmental or Safety Law; arising out of or resulting from:

i) the Successful Proposer's performance or lack of performance under
this Contract,

ii) the violation of law or breach of this Contract by the Successful
Proposer or any of its employees, agents, or contractors, or

iii) the release of any hazardous, dangerous or toxic material, waste, or
substance, or other pollutant or contaminant resulting from Successful
Proposer's performance or lack of performance under this Contract or
from the violation of law by, breach of this Contract by, or act or
omission of the Successful Proposer or any of its employees, agents or
contractors under this Contract.

When the Successful Proposer learns of a claim, or of circumstances reasonably
likely to give rise to a claim, against the Successful Proposer or the City, the
Successful Proposer shall immediately notify the City. In the event that any suit
or claim based upon any such loss, claim, action, damage, expense, or liability is
brought against the City, the Successful Proposer, upon notice of the
commencement thereof, shall defend the same at its sole cost and expense,
except that the City may, at its option and the City's cost, participate in the
defense with counsel of its choosing. If any final court judgment, alternative
dispute resolution award or settlement be adverse to the City based on the City's
sole negligence, the Successful Proposer shall not be obligated to pay the
judgment, award or settlement. In such case where the Successful Proposer is
not obligated to pay, if the City required the Successful Proposer to undertake
the City's defense, the City shall reimburse to the Successful Proposer the
amount of any reasonable attorney fees, litigation expenses and costs incurred
by the Successful Proposer in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW
4.24.115 governs the liability and no appeal of such determination is pending and
(2) the liability was caused by or resulted from the concurrent negligence of (a)
the Successful Proposer or its officer, agent or employee and (b) the City or its
officer, agent or employee, then these indemnity provisions shall be valid and
enforceable only to the extent of the Successful Proposer's negligence.

The Successful Proposer shall pay every judgment, alternative dispute resolution

award, settlement, and other liability for which the Successful Proposer is
responsible when payment is due. If the Successful Proposer fails to do so, and
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3)

4)

the City pays the liability, the Successful Proposer shall pay the City interest at
the statutory rate for judgments, accruing from the date the City pays the liability.

The provisions of this section have been mutually negotiated and shall survive
any termination or expiration of this Contract. In the event that this section
conflicts with any other provision of the Contract, this section shall control. The
Successful Proposer expressly waives, with respect to the City only, its immunity
under RCW Title 51, Industrial Insurance.

LIABILITY INSURANCE: The Successful Proposer shall secure, prior to the
commencement of work for this project, and shall maintain at all times during the
term of this Contract, at no expense to the City, policy or policies of insurance in
accordance with the provisions of the insurance attachment form. (Insurance
Requirements are listed in Attachment #10)

NOTICE TO CITY OF LABOR DISPUTES: Whenever the Successful Proposer
has knowledge that any actual or potential labor dispute threatens to delay the

timely performance of the Contract, the Successful Proposer shall immediately

give notice thereof, including all relevant information with respect thereto, to the
Contract Administrator.

Contract Administrator: Jeremy Doane
City of Seattle
700 5th Ave Suite 4112
PO Box 94687
Seattle, WA 98124-4687
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SPILL TELEPHONE REPORT

NAME OF NOTIFIER:

PHONE NUMBER OF NOTIFIER:

DATE OF SPILL:

MATERIAL SPILLED:

ESTIMATED QUANTITY SPILLED:

SPILL LOCATION:

SPILL SOURCE:

NAME OF WATERS THREATENED:

HAZARDS TO HUMAN HEALTH AND/OR ENVIRONMENT:

PERSON IN CHARGE OF SPILL SITE OPERATIONS:

PHONE NUMBER:

GOVERNMENTAL REPRESENTATIVE(S) ON SCENE:

CLEANUP ACTIVITIES UNDERWAY:

CLEANUP ACTIVITIES PLANNED:

INJURIES, IF ANY:

REGULATORY AFFAIRS CALLER:

AGENCY(S) AND/OR PERSON(S) CALLED:

DATE and TIME OF CALL:
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ATTACHMENT #6



Proposed Transporter


RFP-SPU-3134





PROPOSED TRANSPORTER



(PROPOSER-OWNED AND SUBCONTRACTORS)



Completion of this Attachment is Mandatory 



COMPLETE ONE FORM FOR EACH PROPOSED TRANSPORTER


Transporter Firm Name:



COMPANY SITE ADDRESS:


COMPANY CONTACT PERSON: 
TITLE: 



PHONE NUMBER: 
 EMAIL: 



Proposer shall list all transporters (including Proposer-owned) that Proposer proposes to use in performance of the Contract. Use additional sheets, if necessary, for complete and accurate answers. Proposer may include additional transporters using the same format.



A. Mailing Address: 



B. EPA/State Identification Number: 



C. Proposer-Owned?: Yes: 
 No: 

Subcontractor?: Yes: 
 No: 



D. Briefly describe the firm’s capabilities: 



E. Number of miles driven annually: 



F. Number of drivers: 



G. Violations: Yes___  No:



If Yes, Complete and Attach Attachment #9, "Orders, Notices or Citations", for each proposed transporter.


H. List at least Two Customer References for this Transporter (Company Name, City/State, Phone, Contact Person): (This is a separate requirement from the "Company References" Attachment #8, which is specific to the Proposer. If the Transporter is the Company on Attachment #6, note below):


1. 



2. 




_______________________
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Attachment #4
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City of Seattle



ITB #SCL-3134


Title:  Used Automotive Motor Oil Recycling


 FREIGHT:  All freight and delivery charges are to be included in the cost of each item. 


---- MANDATORY PRICING ----


RATE TO BE PAID TO CITY OF SEATTLE FOR COLLECTION, TRANSPORTATION AND RECYCLING OF USED MOTOR OIL


			Recycling Method



(YOU MAY BID ON ONE OR BOTH)


			Unit of Measure


			Rate Paid to City of Seattle



(YOU MAY BID ON ONE OR BOTH)








			New Product: Closed Loop


			1 Gallon






			$









			New Product: Alternative to Virgin Material, Non-Fuel Source





			1 Gallon






			$












RATE TO BE CHARGED TO CITY OF SEATTLE FOR COLLECTION, TRANSPORTATION AND RECYCLING OF USED ANTIFREEZE


			Recycling Method



(YOU MAY BID ON ONE OR BOTH)


			Unit of Measure


			Rate Charged to City of Seattle



(YOU MAY BID ON ONE OR BOTH)








			New Product: Closed Loop


			1 Gallon






			$









			New Product: Alternative to Virgin Material, Non-Fuel Source





			1 Gallon






			$












RATE TO BE CHARGED TO CITY OF SEATTLE FOR USED OIL INCINERATION


			Oil Containing More Than 1,000ppm





			Unit of Measure


			Rate Charged to City of Seattle









			Unrecyclable Oil


			1 Gallon






			$












---- OPTIONAL PRICING ----


(IF YOU OFFER A HIGHER RATE FOR USED MOTOR OIL ON SINGLE COLLECTIONS OF 500 GALLONS OR MORE, PLEASE PROVIDE THE PRICING BELOW.  THIS SECTION IS OPTIONAL AND WILL NOT BE SCORED OR EVALUATED.  THE CITY RESERVES THE RIGHT TO USE THIS PRICING IF YOU ARE AWARDED A CONTRACT.)


FOR COLLECTION OF 500 GALLONS OR MORE


RATE TO BE PAID TO CITY OF SEATTLE FOR COLLECTION, TRANSPORTATION AND RECYCLING OF USED MOTOR OIL


			Recycling Method



(OPTIONAL - YOU MAY BID ON ONE OR BOTH)


			Unit of Measure



(OPTIONAL)


			Rate Paid to City of Seattle



(OPTIONAL - YOU MAY BID ON ONE OR BOTH)








			New Product: Closed Loop


			1 Gallon






			$









			New Product: Alternative to Virgin Material, Non-Fuel Source





			1 Gallon






			$












1. It is MANDATORY that you provide a Price Per Gallon for motor oil recycling credit and antifreeze recycling cost.


2. Vendor agrees to pick up and recycle used oil filters in 55 gallon drums, at no cost to the City.


3. Vendor agrees to supply storage containers for used oil and antifreeze, at all collection sites, at no cost to the City. 


4. The bid prices shall include and cover all duties, handling and transportation charges and all charges incidental to the requested work excluding Sales Tax or Use Tax.  Offer shall agree to all City contract Terms and Conditions without exception.


5. Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions.  Do not attach alternative boilerplate.  Any such exceptions can invalidate your Offer and the Buyer can reject your Bid. 


6. If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in ink and initial the correction.  If it is not marked in ink and or it is not initialled, the Buyer may reject your bid.  Do not use whiteout. 


7. Price Changes in future contract years shall be in accordance with the specifications.  Whole sale and mark-up discount rates will not change through the life of the contract.  Other price changes are restricted to the specifications stated in the solicitation and the contract.



8. Prompt Payment Discount:  _________%____ days.  Note:  Prompt payment discount periods equal to or greater than 10 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.


9. Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate competitive bid.  Does Vendor agree to provide this product or service to such agencies?


  

    


Yes:______
No:_________


By submitting this Bid, Vendor acknowledges he/she has read and understands the entire Invitation to Bid and agrees to comply with its terms and conditions.  The Vendor also agrees to fulfill the offer made in their Bid through any subsequently awarded Contract.



Full Legal Name of Company: ___________________________________________



Signed By:_______________________________


Printed Name:  ___________________________


Date: _____________
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			Attachment  #2











  City of Seattle 



Contract


Terms and Conditions


1. Entire Agreement.  This Contract comprises the entire agreement between the City of Seattle (Seattle) and the Contractor.  The Contract is defined to explicitly include the City’s Purchase Order/Vendor or Blanket Contract, the City’s Solicitation and all Addendums and Vendor’s Offer.  Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.


2. Mutual Acceptance:  This Contract has been accepted by both parties upon signature by the City of Seattle.  The Contractor may provide an adjoining signature, or may indicate mutual acceptance by receiving the Contract from the City without objection.  If the Contractor objects, the Contractor must provide immediate written notice to the City Purchasing Department upon receipt of the Contract. 



3. Term:  Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item.  If a Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 



4. Schedule:   Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by the due date or delivery schedule stated on the Contract.   At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense.  If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



5. Limits of Sales to Authorized Products and Services:  Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 


6. Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



7. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the designated Buyer from City Purchasing, Department of Finance and Administrative Services.  .  The City Buyer shall issue change notices to Contractor, and such notices shall take be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless timely written objection is received from the Contractor..



8. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer.  Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Contractor.


9. Invoices:  Invoices must show line item detail and price for each.  Invoices must provide the name of the City employee that placed the order, and the Contract number.  If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   



For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing Wages have been paid by the Contractor and subcontractors, if any.



10. Delayed Invoice Submittal:  Invoices must be submitted to the City within 60 days, of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.


11. Payment:   Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.  Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.  If the City is unable to pay within the period allowed for early payment discount the payment term will revert to net thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed from the acceptance date after delivery of all goods, City acceptance after completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars.  Also see “Dispute” section for payment of items in Dispute.


12. Late Invoice Payment:  If the City pays an invoice after the 30 day allowance, the Contractor may charge the City no more than 1% interest calculated per month upon the total invoice amount.  The Contractor is not entitled to any late fees or penalties for late payments. (Per RCW Chapter 39.76.011)


13. Overages/Underage: Shipments shall match the purchase order, any unauthorized advance or excess shipments are returnable at Contractors expense.  The City is not obligated to return overages and will not pay for overages.



14. Taxes, Fees and Licenses.



Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract.  Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



Taxes:  Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



15. Rebate:  If this Contract includes a rebate, the total rebate due to the City shall be paid in check to the City of Seattle, City Purchasing.  For the first year, rebates will be made for total money spent by the City starting from the date of contract award to the following June.  For every year thereafter, the rebate will be provided to City Purchasing on June 1 of each year or as otherwise required by the Solicitation, to reflect total payments made by the City to the Vendor for the previous 12 month period. The Contractor will calculate the amount due and provide with its rebate, supporting documentation which shall consist of a report showing the 1) City Ordering Department, 2) Invoice Number, 3) Date of Invoice, 4) Dollar Amount “excluding” tax, 5) Rebate Amount per invoice.  This report should also show all credits and returns made by the City Departments.  All monies spent between the City and Contractor are part of the rebate calculation, and monies spent by other public agencies through Interlocal Agreement unless specified otherwise by the City, unless the Contractor can clearly differentiate a spend category or separate contract that is not associated with the contract products or services.  If the rebate is late, the City reserves the right to “hold” all future invoice payments due the Contractor until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due to the Contractor.



16. Pricing:  Pricing reflects the following Terms..  These are in addition to annual Prevailing Wage adjustments if required.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer.  Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer (Department of Finance and Administrative Services).  No other individual or City Department is authorized to approve such modifications.  Changes shall be issued in writing by the City Purchasing Buyer.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature, and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.


Requests for Price Decreases:    Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the contract period.  Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor.  


Requests for Price Increases: Requests that increase costs to the City must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing:  The City will not accept requests to change discount rates below Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  


B. One-time Purchase Order Prices:  For a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor.  With this said, the Contractor may submit requests to reduce and decrease the price.



C. Hourly Rates or Service Pricing:  For multi-year contracts that provide services.  The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at anytime during the contract. Contractor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:



1. The direct result of increases to wage rates and do not exceed the U.S. Dept. of Labor Consumer Price Index (CPI)for All Urban Consumers Seattle-Tacoma-Bremerton  or other appropriate service rate index agreed upon between the Buyer and the Contractor.


2. Calculated over the previous 12-month period.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.



5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  



7. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



8. Should not deviate from the original contract pricing scheme/methodology



D. Fixed Product Pricing:  For contracts that provide on-going, multiple year supply of products,the Contractor may submit notice of a price reduction that provides lower prices to the City, at any time during the contract.  Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be: 



1. The direct result of increases at the manufacturer's or supplier’s level). 



2. Incurred one (1) year after contract commencement date.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the items impacted by the increase.



5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  



7. The United States published indices such as the The U.S. Dept. Of Labor Consumer Price Index (CPI), Producer Price Index (PPI) or other data may be referenced to help substantiate the Contractor’s documentation.  The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



8. Should not deviate from the original contract pricing scheme/methodology.



17. Catalogue and Manufacturer List Pricing:  Upon City request, the Contractor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  



18. Order Cancellation - Returns and Restocking:  Unless specified otherwise in the Solicitation the following shall apply:


· Contractor Error: No restocking charge for items ordered due to Contractor error.  Contractor pays all shipping costs.



· Stocked Items:  No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City.  Customer pays the shipping cost.



· Non-Stocked Items:  Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt.    The Contractor may charge the customer reasonable expenses incurred up until the date of cancellation,  expenses that could not be reasonably avoided or offset by the Contractor. In no event will the charge exceed 10%” of the total cost of the order.



· Non-Standard Items:  Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.



· Failure to perform:  If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 



19. Idling Prohibited (Delivery Services):  Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



20. Travel and Direct Charges:  If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply.  All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no compensation will be given.  


· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses.  Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



· The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All third party charges must be necessary for the services provided under this Contract.



· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required.



· Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate can be provided upon request).  Receipts are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time.



· Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)


As an alternative, lodging may be billed at the published Federal Per Diem daily lodging rate for the city in which the work is performed.  If this method is used, receipts are not required for documentation.  If this method is used, the invoice shall state that "the lodging is being billed at the Federal Per Diem daily lodging rate."



· Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred.  Please note: payment for mileage for long distances traveled will not be more than an equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket.


· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).


· Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.


· Miscellaneous other business expenses Other miscellaneous third party business expenses if allowed by this contract (e.g. printing, photo development, binding, courier, etc): will be reimbursed at the actual cost incurred and may not include a mark up.  Receipts are required for all third party miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses if allowed by this contract will be reimbursed at the actual cost incurred and may not include a mark up.  Copies of all subcontractor invoices that are rebilled to the City are required.


21. Delivery Time:  Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle.  Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate.  Seattle reserves the right to refuse shipment when delivered before or after normal working hours.  Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly.  The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.  



22. Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that he/she has properly produced, stored, packaged, boxed and shipped the products and goods for delivery, at Contractor’s expense. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery, inspection and acceptance by Seattle.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



23. Identification:   All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein. 



24. Rejection of Goods:  Goods shall not be deemed accepted until he City completes receipt, inspection and acceptance.  The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection.  The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to repair non-confirming goods to meet requirements, at the Contractor cost.



25. Liens:  Contractor warrants all products are free and clear of liens.


26. Contract Notices:  Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation.



27. Representations:   Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



28. Warranties:   Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



29. Independent Contractor:   It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract.  It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



30. Inspection:  Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



31. Performance:  Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


32. Affirmative Efforts: 



· Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.  



· In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work.  



· In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan.  The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment.  The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract.  The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.


· If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



· Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Contractor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



33. Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract except Equal Benefit provisions. Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



34. Key Persons and Subcontractors.  Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle.  If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.  Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.  


35. Involvement of Current and Former City Employees. If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



36. Equal Benefits. 



· Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



· Remedies for Violations of SMC Ch. 20.45:  Any violation of this section shall be a material breach of Contract for which the City may:



a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or



b. Terminate the Contract; or 



c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or



d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



37. Publicity:   No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.


38. Proprietary and Confidential Information: 


1.  Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,  and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.



2.  If the City receives a public disclosure request made pursuant to RCW 42.56, the City will not assert an exemption from disclosure on behalf of the Contractor. For materials that the Contractor has properly marked, the City may notify the Contractor of the request and postpone disclosure for ten business days to allow the Contractor to file a lawsuit seeking an injunction preventing the release of documents pursuant to RCW 42.56.540.  Any notification is provided as a courtesy and is not an obligation on behalf of the City. Unless the Contractor obtains and serves an injunction upon the City before the close of business on the tenth business day after the date of the notification, the City may release the documents. It is the Contractor’s discretionary decision whether to file the lawsuit.



3.  In order to request that material not be disclosed until receipt of notification of a public disclosure request, you must identify the specific materials and citations very clearly on the City Contractor Questionnaire that you believe are exempt from disclosure.  The City will not withhold material for notification if the Contractor simply marked confidential on the document header, footer, stamped on all pages, or offered a generic statement that the entire document is protected.  Only material specifically listed and properly cited on the Contractor Questionnaire will be temporarily withheld until the City provides notification of a public disclosure request.   



4.  If the Contractor does not obtain and serve an injunction upon the City within 10 business days of the date of the City’s notification of the request, the Contractor is deemed to have authorized releasing the record.



5.  If the Contractor does not submit a request within the Contractor Questionnaire, the Contractor is deemed to have authorized releasing any and all information submitted to the City. 



6.  Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.



7.  The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure request.



39. Indemnification:   To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.


40. Insurance:  Unless specified otherwise, the following is in effect.  Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise: 



1.
Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



A.
Commercial General Liability (CGL) insurance, including:




- Premises/Operations





 -Products/Completed Operations




- Personal/Advertising Injury





- Contractual 





- Independent Contractors 



                                           - Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:




$1,000,000 Personal/Advertising Injury





$1,000,000 each /disease/employee Stop Gap/Employer’s Liability



B.
Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.
 Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



2.
Seattle as Additional Insured.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.
No Limitation of Liability. The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be deemed to limit the liability of Contractor or any Contractor insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of liability maintained by Contractor, whether such limits are primary, excess, contingent or otherwise.



4.
Minimum Security Requirement.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.
Self-Insurance.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.



6.
Evidence of Coverage.  Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  



41. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.


42. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



43. Supervision and Coordination:  Contractor shall:



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm.  All communications given or received from the Contractor’s representative shall be binding on the Contractor.



· Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



44. Compliance with Law: 



· General Requirement:   The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.



· Licenses and Similar Authorizations:   The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



· Taxes:   The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 



45. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor.  Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



46. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to City Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract.  Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16.  The Contractor shall advise their Contract workers as applicable.



47. Intellectual Property Rights:   


Patents:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights:  For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



48. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



49. Binding Effect:   The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 



50. Waiver:   No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing.  The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.


51. Anti-Trust:  Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



52. Applicable Law:   This Contract shall be construed under the laws of the State of Washington.  The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington. 



53. Remedies Cumulative:   Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another. 


54. Captions:  The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



55. Severability:   Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions. 



56. Disputes:  Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s).  Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.  



57. Termination:


For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any of its terms , and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience:  Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.


Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice:   Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 


Actions upon Termination:  In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 


58. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Dias asters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



59. Major Emergencies or Disasters:  The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.



(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.



(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates.  The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible.  Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.  



(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:



a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 



b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



60. Interlocal Cooperation Act:  RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC 20.60.100 also allows non profits to use these agreements.  Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.


61. City Debarment:  In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 



1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



4) Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



6) Contractor colluded with another contractor to restrain competition. 



7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



8) Contractor failed to cooperate in a City debarment investigation. 



9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



62. Recycled Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products.  


Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City.  Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification.  The Green Seal website is: http://www.greenseal.org/findaproduct/index.cfm.  The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.


Paper and Paper Product Requirements:  The City desires use of 100% PCF (post consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Keeney’s Office Supplies at 425-285-0541.  



The City prohibits vinyl binders.  The City prefers 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies at 425-285-0541.  Please do not use binders or plastic folders, unless essential.  Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product.  This is executed under the Mayor's Executive Order, issued February 13, 2005.



63. Workers Right to Know:  “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.


64. Davis Bacon Act.


If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category.  The Contractor and all subs must then comply with the Davis-Bacon Act  (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). 



65. The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis.  Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.   http://www.gpo.gov/davisbacon/wa.html


66. Prevailing Wage Requirements.  



a. If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors with all provisions herein.  



b. Filing Your Intent:  The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  



· To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date.  The Buyer will tell you the Contract Number; the start date is the date your contract is signed.



· The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.  



· The Contractor also shall require any subcontractor to also file an Intent with L&I.



· This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  



· If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.  



· The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs,



c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 



d. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  



e. In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&I and the Buyer, but the Contractor may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:



· Sole owners and their spouse.



· Any partner who owns at least 30% of a partnership.



· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.



· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



f. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year)  and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).



g. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  



h. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.


i. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received. 


j.  The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.


k. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).



l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 



m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 



     Prevailing Wage rate changes for Service Contracts greater than one year in duration:



a. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.  



c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates.  The Contractor shall increase wages paid if required to meet no less then the current wage rates in effect at the time of the contract anniversary.



d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contract requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract.  The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.  


67.  Background/Criminal History Checks: The City may require background/criminal checks during the course of the contract for essential City purposes.  The City does not intend to request background checks/verifications unless essential in the opinion of the City.  Note that, in particular, Seattle City Light has regulatory requirements promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker that has access to certain locations/systems/data (“SCL Designated Access”) to undergo a background/criminal check before that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data. The requirements apply to all Contractor workers and mandate an appropriate Personnel Risk Assessment and security awareness training as directed by Seattle City Light.  This section covers background/criminal checks for Contractor workers before they work on certain City tasks, systems and/or locations, to include the discovery and verification of criminal convictions and civil findings.  The City may, at its option, determine that only a criminal history check will be performed.  This section also covers the requirements if cyber security training is required.



If the City notifies the Contractor to undergo background/criminal checks or cyber security training for Contractor workers, the following shall apply.



A. General Requirements


1. The City shall alert the Contractor that the contract task is “High Security” at the time the work request is made to the Contractor or as soon as practical thereafter.



2. Should the Contractor believe it cannot meet these obligations by the scheduled work start dates, the Contractor may seek mutual agreement to a revised start date, or if none is reached, decline the work.



3. The City may require that any Contractor worker receiving SCL Designated Access undergo a background/criminal history check and receive appropriate cyber security training.  The Seattle Police Department (SPD) shall conduct all criminal history checks for Seattle Police Department services.  



4.  The Contractor shall provide a list of names, specified identification information (social security number, birth date and address) and a release signed by the worker for the City to perform a background/criminal history check.  Contractor must provide the information to the City before any worker will receive be cleared for work.  The list must be submitted at a date mutually agreed upon.    



5. The City will conduct a background check using either the Seattle Police Department or any agency with whom the City selects.  The City will review the resultant background/criminal history check results.  The City shall notify the Contractor of acceptance or rejection of personnel in a timely manner.   The City will perform the background check at City cost.



6. For workers rejected by the City, the Contractor will submit to the City alternative names for background checks.  Contractor will submit those names promptly, as mutually agreed upon between the Contractor and the City. 



7. The Contractor has responsibility to obtain City approval for a sufficient quantity of personnel to provide adequate coverage during the contract term.   The City may allow the Contractor to submit a greater number of individuals for background checks and approval than is necessary to accomplish the contract tasks, in order to assure adequate coverage for the contract work (i.e. receive authorization for back-up crew members in the event of an absence by a scheduled crew member).



Notwithstanding the schedules and responsibilities herein, the City and the Contractor may need to consider individuals for emergency replacement in the event a worker cannot perform or is terminated.  In such event, the City may allow the Contractor to submit additional names in anticipation of such future need.  



8. The City shall not unreasonably withhold approval of such individuals, although the City is not under the obligation to accept individuals that would otherwise be rejected as not suitable.



9. The Background/Criminal check must be renewed every four years for Contractor workers.  If the worker was required by the City to undergo a background check and/or cyber security training, the Contractor must likewise notify the City when that worker approaches four years.  This notice to the City must be no less than sixty (60) days before the end of the four-year period. At that time, to comply with appropriate regulatory requirements, the City may require another background check/criminal.


10. The Contractor shall provide to the City, no less than eight (8) hours from when the status change becomes effective, notice of any Contractor worker who is: (i) reassigned or no longer requires Designated Access to perform the contract tasks, or (ii) terminated by the Contractor for any reason. In no case shall such notice be greater than eight (8) hours.



11. The Contractor shall immediately notify the City Project Manager to report if a worker has a change in criminal history or background status.  The City may initiate a new background/criminal check for this or other cause during the term of the worker’s access to the City.



12. For furniture moves, on the day(s) of service, at the job site, the Crew Chief is to submit the names of those present at the job site to the City Building Service Manager.  The City Project Manager is responsible for rejecting any individuals that have not been approved by the City.  Should such a rejection result in a failure by the Contractor to meet the Contractor obligations for a crew of sufficient size to complete the move, the Contractor assumes all resulting liabilities and damages in accordance with the contract and all terms and conditions.



B. Cyber Training Requirements: If applicable, the City may require that any Contractor worker receive appropriate cyber security training.  Such workers must receive cyber security training once each year they work under the contract.


C. Routine Elements of a Background/Criminal Report: Routine background/criminal history check reports shall include identity verification (e.g. social security number  verification) and a search of records from any federal, state or county court in the United States, an international records search, and records of all convictions or releases from prison within the last ten (10) years.



D. Non-Routine Elements of a Background/Criminal Report


1. The City may search for dependency actions.



2. The City may search for information on protection proceedings related to sex offender, assault, abuse, or exploitation of a minor, developmentally disabled person, or vulnerable adult, or domestic relations proceedings.



3. The City may search for additional information detail, as determined by the City, above and beyond the scope of a routine background/criminal history check as defined in Section C, General requirements.



4. If the required access for the worker is subject to NERC, the City will require all workers to undergo annual Cyber Security Training offered by Seattle City Light.  The workers will be paid for the time they spend in such training.  If this requirement applies, the City will require the Contractor to submit a list of such workers and their status of Cyber Training annually upon contract anniversary. 



68. Security Access Requirements


Contractors’ Use of Premises


1. Contractor workers shall have only limited use of the premises for work, storage, access, and equipment.



2. Material/equipment staging areas will be limited to floors and areas designated within the Scope of Work.  Maintain clear access to site and building entrances.



3. Driveway use will be limited to loading and unloading only.



4. For furniture moves, the Contractor shall be granted the use of up to two parking spaces in the Seattle Municipal Tower parking structure to be paid by the Contractor.   Arrangements for the use of these two spaces must be made through the Building Management.  Other parking spaces in the structure are available at the regular rates.  Special parking arrangements may be made through IMPARK Inc., the garage operator at 628-9042.



5. Restrooms may have restricted access, as appropriate to the Scope of Work.



6. All workers who must provide services or delivery at a SCL facility must obtain prior permission from SCL and make arrangements for an SCL escort or background  check is appropriate to the work while on the facility site.


Related Requirements and Documents


1. All Contractor employees at the job site shall wear identification that is prominent and clearly marked, which clearly identifies the individual as an employee with the building services company.



2. When appropriate, Contractors will be issued a Departmental Identification/Access Badge, for the designated contract period, giving them access to the facility for which they require access.  These Identification/Access Badges will be returned to the Department at the completion of the contract.



Federal Provisions



69. Equal Employment Opportunity:  All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:


70. Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.


71. Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference.  The complete clause may be viewed at http://www.whitehouse.gov/omb/circulars/a110/  The OMB A-110 provisions in effect at the time of this order govern.  FAR clauses may be viewed at http:www.arnet.gov/far/



72. Americans with Disabilities Act:   The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



73. OSHA/WISHA:  Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



74. Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



75. Beck Notice:  Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



76. Clean Air Act and Federal Water Pollution Control Act:  All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).  Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



77. Energy Efficiency:  All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



78. Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



79. Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.  Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting.  Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements.  Debarment shall be verified at https://www.epls.gov/epls/search.do.  The Contractor shall keep documentation of such verification within the Contractor records.



80. Copeland Anti-Kickback Act):  All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled.  The Contractor shall immediately notify the City of any suspected or reported violations.



81. Byrd Anti-Lobbying Amendment:  Contractors executing contracts with the City shall sign the Contractor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the City.
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ATTACHEMNT #7



RECYCLING FACILITY



RFP-SPU-3134








PROPOSED RECYCLING/INCINERATION FACILITY



Completion of this Attachment is Mandatory


COMPLETE ONE FORM FOR EACH PROPOSED FACILITY


Proposers shall identify and list, in the format presented, each facility that the proposer proposes to use for recycling (including proposer-owned).  Use additional sheets as necessary for complete and accurate answers.  Information on 40 CFR 761.3 can be found at http://www.gpo.gov/fdsys/granule/CFR-2011-title40-vol31/CFR-2011-title40-vol31-sec761-3/content-detail.html.


A. Facility Name: 



B. Pre-Existing Environmental Contamination at Facility?: Yes: 
 No: 
 


If Yes, Explain. Provide additional documents as needed :



C. Mailing Address: 



D. Facility Site Address: 



E. Contact Person: 
 Phone: 



F. Proposer- Owned?: Yes:___ No:___
       Subcontractor?: Yes: ___ No: ___


G. Is the facility a qualified incinerator pursuant to 40 CFR 761.3?   Yes: 
 No: 



Describe the basis for the facility's qualification and/or approval under 40 CFR 761.3:



H. EPA/State identification Number: 



I. List of Environmental Permits/Licenses/Approvals: 



J. Violations: Yes:___ No:___
       



If Yes, complete Attachment #9, "Orders, Notices or Citations", for each proposed facility.


K. List at least Two Customer References for this Facility (Company Name, City/State, Phone, Contact Person): (This is a separate requirement from the "Company References" page, which is specific to the Proposer. If the Facility is also the proposer, note below): 



1. 



2. 



L. Fully describe the process of oil recycling performed at this facility and the PCB level of oil managed at the facility. Provide additional documentation as needed.:




M. Fully describe the process of antifreeze recycling performed at this facility. Provide additional documentation as needed.:




(Please print additional copies as needed)
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ATTACHMENT #8



COMPANY REFERENCES



RFP-SPU-3134






COMPANY REFERENCES



Completion of this Attachment is Required for All Proposal Options


Proposer shall identify at least three (3) references using this format. References shall be major customers for which the proposer has provided recycling services during the past two (2) years, with particular emphasis on other utility customers.



A. Firm Name: 




Mailing Address: 




Type of Oil and Method of Recycling 





Approximate Volume: ________________       Contact Person: ____________________


Telephone:_____________________    Email: __________________________________


B. Firm Name: 




Mailing Address: 




Type of Oil and Method of Recycling 





Approximate Volume: ________________       Contact Person: ____________________



Telephone:_____________________    Email: __________________________________


C. Firm Name: 




Mailing Address: 




Type of Oil and Method of Recycling 





Approximate Volume: ________________       Contact Person: ____________________



Telephone:_____________________    Email: __________________________________














_1427702513.doc

ATTACHMENT #9



ORDERS, NOTICES OR CITATIONS



RFP-SPU-3134





ORDERS, Notices or Citations



(PROPOSER AND SUBCONTRACTORS)



Completion of this Attachment is Mandatory


Submit a list of any and all Environmental or Safety Law-related orders, notices, or citations received during the past two (2) years by Proposer and any facility or transporter proposed to be used in performance of the Contract. List the status of the response of recipient to such order, notice or citation. Additional information may be provided in the form of a company environmental audit report or an agency inspection report. Use additional sheets as necessary for complete and accurate answers.


Indicate here whether any such orders, notices, or citations were received by Proposer or any facility or transporter:   Yes:  FORMCHECKBOX 
       No:  FORMCHECKBOX 



Complete the following for the proposer and each proposed facility or transporter:


Company NAME:



Proposer-Owned?: Yes:  FORMCHECKBOX 
   No:  FORMCHECKBOX 

Subcontractor?: Yes:  FORMCHECKBOX 
       No:  FORMCHECKBOX 



ADDRESS:



CONTACT PERSON:
 Phone No:



EMAIL:



Complete the following for each Order, Notice or Citation.



Respond on this sheet or complete on additional sheets as necessary.



A. Type of Order, Notice or Citation: 



B. Date of Order, Notice or Citation: 



C. Response to Order, Notice or Citation: 



D. Status of Response: 
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C‘\ll'\)CITY OF SEATTLE FOR OFFICE USE ONLY
Revenue and Consumer Affairs CUSTOMER Number

700 5th Avenue, Suite 4250 OBL. NR. AMT.
P.O. Box 34214

Seattle, Washington 98124-4214 OBL. NR. AMT.
(206) 684-8484 fax (206) 684-5170  email address rca.bizlictx@seattle.gov OBL. NR. AMT.

www.cityofseattle.net/rca/

APPLICATION FOR BUSINESS LICENSE Annual Fee $90.00

The license is for the calendar year, January through December. For a business that opens July 1 or thereafter, the half-year fee is $45.00*
The half-year fee does NOT apply to any years prior to 1998. The Seattle business license expires December 31.
*If worldwide annual gross income and/or value of products is estimated as $20,000 or less, the license fee
is $45.00 ($22.50 for half-year fee).

PLEASE PRINT OR TYPE - COMPLETE BOTH SIDES OF THE APPLICATION

Your business will be assigned a City of Seattle CUSTOMER NUMBER. Refer to the Customer Number in any future correspondence relating to your license.
Let us know if you previously had a Seattle business license. The account will be deemed a reinstatement ONLY if it has been closed for at least 12 months.

Please provide the information in the first section if it is available. The ID numbers are not required to obtain a City of Seattle business license.

State of Washington UBI # FEIN

State of Washington Contractor # City of Seattle Vendor ID # (if applicable)

Internet Address (if applicable) S.1.C. Code - (office use only)
Have you previously had a Seattle Business License? [] YES [ NO NAICS.Code . (office use only)

PLEASE COMPLETE ALL SECTIONS BELOW and the REVERSE SIDE OF THIS FORM PROVIDING the BUSINESS INFORMATION

TYPE OF BUSINESS (Check ONE) [ Sole Proprietor 1 Corporation ] Partnership LILLC [ Other

Is the business a non-profit organization? [] Yes []No (Non-profit organizations are required to be licensed and file tax returns as all other businesses.)

LEGAL NAME OF BUSINESS ENTITY

(If a sole proprietorship, please list your legal name, last name first, and include any middle initial.)

TRADE NAME or dba (doing business as)

WHAT IS THE STARTING DATE OF BUSINESS IN SEATTLE? Month Day Year

If the business was operating in Seattle before the current year, prior years' license fees, taxes, penalties and interest may be due.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance.
The location of your business should be indicated below. You must list a physical address (a post office box or mail drop is not considered a physical address).

PHYSICAL BUSINESS LOCATION:

ADDRESS CITY STATE ZIP
IS THIS LOCATION BEING ADDED AS A BRANCH ONLY TO AN EXISTING LICENSE? LJYES [INO

Mailing address for LICENSE & RENEWAL

[ ] SAME AS ABOVE ADDRESS CITY STATE ZIP

Mailing address for TAX FORMS

[] SAME AS ABOVE ADDRESS CITY STATE ZIP
BUSINESS PHONE: - CELLULAR PHONE - FAX -
LIST OTHER BUSINESS LOCATIONS IN SEATTLE - Each BRANCH LICENSE FEE is $10.00 per year (attach a separate sheet, if needed).
TRADE NAME ADDRESS SEATTLE ZIP CODE TELEPHONE "Separate" tax reporting status?
[]Yes [J No
[JYes [ No

PLEASE COMPLETE THE BACK SIDE OF THE APPLICATION - ALL INFORMATION AND A SIGNATURE IS REQUIRED TO PROCESS







( \
‘QDI‘\ CITY OF SEATTLE APPLICATION FOR BUSINESS LICENSE - Page 2

NATURE OF BUSINESS: Check all that apply and provide detail below. THIS INFORMATION should be as detailed as possible.
(] Manufacturing-Extracting [ Printing & Publishing [] Tour Operator L] Wholesale [] Retail [] Service [ Transportation [] Other

L] Utility Services (telephone services, pager services, cable television franchise) [ Charging Admission for Events/Shows ~ [] Gambling Activity
DOES YOUR BUSINESS OWN OR OPERATE PRICE SCANNING EQUIPMENT? LJYES [INO
DESCRIBE /N DETAIL THE PRINCIPAL PRODUCT(s) OR SERVICE(s) RENDERED:

NOTE: Additional licenses or endorsements may be required depending on the business activity - please see instruction sheet under regulatory licenses.

NAME(S) OF SOLE PROPRIETOR, PARTNERS, CORPORATE OFFICERS, AND RESIDENT AGENTS: List true name(s), residence address,
telephone number and date of birth of the sole proprietor or all partners or corporate officers/directors and their titles (attach a separate sheet, if needed).

NAME AND TITLE RESIDENCE ADDRESS CITY, STATE, ZIP TELEPHONE DATE OF BIRTH

TAX REPORTING STATUS - Seattle BUSINESS LICENSE TAX FORMS must be filed by every business, EVEN IF NO TAX IS DUE.
Based on the taxable revenue for your business as described below, please check one of the following reporting frequencies:
[0 QUARTERLY - Estimated ANNUAL taxable revenue will exceed the threshold per year for entire entity - main location and branches.
L] ANNUAL - Estimated ANNUAL taxable revenue will be less than the threshold per year for entire entity.
A Business granted ANNUAL reporting status by Revenue and Consumer Affairs must file a combined tax return if there is more than one location.

Tax forms are mailed to the last known address - failure to receive the form does not preclude the requirements to file timely.

LI YES My annual worldwide gross income and/or value of products will be $20,000 or less.
Should my gross income and/or value of products be greater than $20,000, | understand
I will be responsible for additional license fees.

IF YOU PURCHASED THIS BUSINESS, DID YOU TAKE OVER L] THE ENTIRE BUSINESS [J ONLY A PORTION

FORMER OWNER'S NAME CURRENT ADDRESS CITY, STATE, ZIP TELEPHONE CUSTOMER NUMBER

A SIGNATURE IS REQUIRED IN ORDER TO PROCESS THE APPLICATION

As applicant, | , certify or declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct. All information given is subject to verification with State of Washington, Department of Revenue.

SIGNATURE DATE
PLEASE PRINT your NAME TITLE
FEES DUE - MAKE CHECK PAYABLE TO CITY OF SEATTLE FOR OFFICE :’_St_EION'-; ,
niuals ate

Business License Fee if OPEN date is January 1 - June 30 $90.00

If $20,000 or less in worldwide annual gross income $45.00 Processed by
Business License Fee if OPEN date is July 1 or laterin year ~ $ 45.00

If $20,000 or less in worldwide annual gross income $ 22.50 Tax Forms Mailed
Additional Seattle Locations X $10.00 = $ Enforcement

TOTALDUE ..., $ License # Issued
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THE SEATTLE ETHICS & ELECTIONS COMMISSION

The SEEC is a seven-member, independent panel
of citizen volunteers. The Commission and its staff
are responsible for administering the City of Seattle
Ethics, Elections, and Whistleblower Protection
Codes. Three Commissioners are appointed by the
Mayor, three by the City Council, and the seventh
by the other six. They are confirmed by the City
Council and serve overlapping three-year terms.

The Commission is supported by a staff of six
employees who provide training, investigate
complaints, and issue advisory opinions.

TRAINING AND INFORMATION

Ethics training and brochures are available by
request. Information is also available at the
Commission website: http:/www.seattle.gov/ethics/.

CoMMISSION MEETINGS

You are invited to attend any Commission meeting.
Meetings are usually the first Wednesday of the
month in the Seattle Municipal Tower.

Copies of the meeting agenda, including time and
location, are in our office and on our Internet web
site under Commission/Agendas & Minutes. You
can also call 206-684-8500 for meeting times and
locations.

This brochure highlights portions of the Seattle
Ethics Code, SMC 4.16. The complete law is on the
City Clerk’s Seattle Municipal Code (SMC) web site,
http://clerk.ci.seattle.wa.us/~public/code1.htm.
Copies are also available in the SEEC office.

ETHICS COMPLAINTS AND CONSEQUENCES

Anyone who feels a City officer or employee has
violated the Ethics Code may complain to the Ethics
and Elections Commission. Commission staff will
investigate whether there is a Code violation.

If it is found that an employee or official violated the
City’s Ethics Code, the Commission may fine that
person up to $5,000 per violation plus costs and
restitution. The Commission may also recommend
disciplinary action, including suspension or discharge.

A complaint may be dismissed if there is no violation
of the Code or if the violation is minor and inadvertent
or has already been remedied.

ADVICE

City employees and officers may seek advice on
whether a planned action or activity raises issues
under the City’s Ethics Code.

@) city Of Seattle
ETHICS AND ELECTIONS COMMISSION

Seattle Municipal Tower
700 Fifth Avenue, Suite 4010

Mon - Fri: 8am - 5pm
Tel: 206-684-8500 Fax: 206-684-8590
E-mail: ethicsandelections@seattle.gov
Postal mail: PO Box 94729, Seattle, WA 98124-4729

Internet: http://www.seattle.gov/ethics/
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@ City of Seattle

An Explanation

of the
City of Seattle’s
Ethical Standards
for

Contractors, Vendors,
Customers and Clients

This pamphlet is intended to help you understand
the conduct expected of City employees, elected
officials, and members of City boards and
commissions under the Seattle Ethics Code.

SEATTLE ETHICS AND ELECTIONS
COMMISSION

Your advocate for fair, open, and honest government.







An Explanation

The City of Seattle’s
Ethical Standards

Contractors, vendors, customers, and clients:
We appreciate doing business with

you and hope that you find this
information helpful.

The Code of Ethics
Seattle Municipal Code (SMC) 4.16

The Seattle Ethics Code was created to inspire
public trust in City government and ensure that
City officers and employees are “independent,
impartial, and responsible to the people.”
The law is administered by an independent
commission of citizen volunteers.

The Code sets ethical standards about work
activities, business relationships, and the use
of City resources that apply to all City employees,
elected officials, and members of most City
boards and commissions.

This brochure highlights areas of the Code that
pertain to contractors, vendors, and regulated

parties, and also to customers and clients. It is
one of our efforts to increase awareness of the
Code and to help you better understand what

employees can and cannot do.

If you would like more information or have

questions, please call us at 206-684-8500

or visit our web site:
http://www.seattle.gov/ethics/

This brochure is a general summary of the

Seattle Ethics Code. If you have questions

or would like advice on a specific issue,

please contact Commission staff.
206-684-8500

HIGHLIGHTS

THANKING CITY EMPLOYEES

The best way to thank a City employee is to
write a letter of praise to the employee’s
supervisor. City employees may not accept
gifts, loans or other things of value in
appreciation for their work or services.

Example: Employees responsible

for purchasing cannot receive

gifts or premiums for the City

orders they place.
Employees may accept promotional items or
items such as flowers or candy to share with co-
workers or the public, as long as they are valued
at $25 or less. However, the Commission limits
the value of such items to $50 from a single
source in a calendar year.

SOLICITING ITEMS
City employees may not ask people with whom
they do City business to donate items, whether
for personal, charitable, or other purposes.
Example: Inspectors may not ask businesses
they inspect for donations of meeting spaces
or supplies.
No FREE MEALS
Employees may not accept free meals from
people with whom they do City business, or from
people who wish to do business with the City.
Example: An employee who is
meeting with a vendor or client
for lunch cannot have the lunch
paid for by the vendor or client.

REFRESHMENTS AT MEETINGS
Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts, or
cookies—when attending meetings in your office.

USE oF CITY FACILITIES AND RESOURCES
City employees cannot use City
resources for non-City purposes.
City property, including City paid
time, vehicles, and equipment, may
only be used for a City purpose.

CONFLICT OF INTEREST
Employees may not take part in City business
where they, or an immediate family member,
have a financial or private interest. Employees
also may not take part in City business where
they would appear to have a conflict of interest.

Example: City employees must withdraw from
a vendor selection process if one of the
competitors is the employee’s spouse or
domestic partner, or if a competitor has been
the employee’s business partner or client
within the last twelve months.
ADVERTISING
Employees cannot use their positions for
anyone’s private gain or use City resources
for a non-City purpose. Therefore, they cannot
hand out or post advertising materials.

INVITATIONS TO SEMINARS & CONFERENCES
> City employees may attend
°m = o educational programs paid for by
City vendors or potential vendors
only under limited conditions. Neither the City
nor the employee can accept reimbursement for
expenses incurred that are not allowable under
the City's Travel Policies and Procedures. In all
cases, the event must serve a City purpose
Example: An employee may not attend a
conference at your expense unless you are
required by contract to provide training or
education to City employees, or the employee
is directed by his or her supervisor to attend.
Reimbursement for travel or lodging must be
made to the City, not to the individual.

AFTER LEAVING CITY EMPLOYMENT
Employees must wait one year after leaving
the City before they can (i) assist others in
proceedings involving their former agency, (ii)
assist or represent others on matters in which
they were officially involved, or (iii) compete for
contracts when they helped determine the scope
of work or the process for selecting a contractor.

Example: For one year, former employees
may not assist their new employers in seeking
permits from the City department they left.
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w-9
Form

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax

classification (required): [ Individual/sole proprietor

Print or type

|:| Other (see instructions) »

|:| C Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »

|:| S Corporation |:| Partnership |:| Trust/estate

|:| Exempt payee

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

See Specific Instructions on page 2.

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

| Social security number

| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X

Form W=-9 (Rev. 1-2011)







Form W-9 (Rev. 1-2011)

Page 2

The person who gives Form W-9 to the partnership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting a trade or business
in the United States is in the following cases:

* The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust (other than a grantor trust) and not the beneficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last name,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLC is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possession of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 5 and 7

through 13. Also, C corporations.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7
$5,000 '

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is classified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and SS-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account '

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b)(2)(i)(A))

The minor *
The grantor-trustee '

The actual owner '

The owner °

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity *

Corporation or LLC electing

corporate status on Form 8832 or

Form 2553

10. Association, club, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

© ®

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulation section 1.671-4(b)(2)(i)(B))

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 1.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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Anti-Idling Provision



Why does the City of Seattle have an anti-idling provision? 



It’s basic common sense: there is already too much pollution in the air.  Seattle wants to reduce air pollution. The goal of the City of Seattle Anti-Idling contract provision is to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



What does the contract provision require?



The contract provision limits unnecessary engine idling to five minutes.  No operator shall unnecessarily idle the engine of a diesel fueled car or truck that is stopped for a foreseeable period of time in excess of five minutes.


 What is engine idling?



Vehicle idling is the running of a car or truck engine while the car or truck is stopped for a foreseeable period of time and not in a PTO (or similar) mode.


Is all engine idling prohibited? 



No. While the contract provision prohibits unnecessary idling for more than five minutes, it also recognizes that there are times when idling is simply unavoidable.  There are three specific reasons that we recognize for idling, although other situations may also be appropriate: when an engine is being repaired and operating the engine is necessary for the repair; when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power to another device, to the extent necessary to de-ice windows for proper visibility. 



The most common reason a company may need to idle is to allow continued operation of additional devices, or auxiliary power units.  Refrigerator units on trucks with perishable goods or vehicles operating special equipment, such as a lift on the back of a truck to move goods in and out of the truck or wheelchair lifts in buses or vans that may require engine power to  operate are common examples of equipment that are operated with the engine  power. Other examples might include “bucket” trucks that allow a worker to 



reach wires on telephone poles or tree branches for trimming. 



Are there other times when it’s OK to idle not listed in the provision? 



There are other times when idling is permitted as long as the idling is absolutely necessary. 



 For example, running the engine to operate the windshield defroster to clear a 



windshield of ice on an extremely cold day is a good example of necessary idling. It’s a 



safety problem if you cannot see where you’re going and if the windshield is not warm 



enough to melt snow and freezing rain while driving. Running the engine while actively 



clearing snow and ice off the vehicle and to warm the windshield and interior of the 



vehicle is necessary idling. 



Common sense also tells us that heaters and air conditioning units almost always 



bring the vehicle’s interior into a comfortable range in a short time. We also know that 



heaters and air conditioning units work faster when the vehicle is being driven, not when 



it is left idling. So most vehicles, most of the time, will reach a comfortable temperature 



within the first five minutes of driving. Some heavy vehicles, such as buses or trucks, 



may need some additional time to bring interior temperatures into a comfortable range. 



What are a few examples of unnecessary idling? 



• Sitting in your car in a parking lot with the engine on during mild or cool weather 



is unnecessary. The interior of your car will stay warm for 5 to 10 minutes on all 



but the coldest days. 



• Leaving the vehicle running while unattended to let the heater warm it or the air 



conditioner cool it for extended periods of time is unnecessary idling (it is also in 



violation of traffic law). Five minutes should be the maximum amount of time 



unless weather conditions are extreme, and the engine should not be left 



running while the vehicle is unattended for any length of time. 



• Operating devices not related to transporting passengers or goods. Letting the 



engine run for an hour or more to play a movie or to charge a cell phone causes 



unnecessary pollution, is a nuisance for others nearby and puts excessive wear 



and tear on the engine. 



Am I causing more pollution by stopping and starting the engine? 



No. Once the engine has warmed up, an idling engine causes more pollution by 



running than by stopping and starting up again. Studies indicate that the trade-off for 



light- and medium-duty gasoline powered vehicles is about 10 seconds (i.e. the vehicle 



will produce more pollution idling longer than 10 seconds than it will by shutting down 



and restarting the engine). The time trade-off on medium- and heavy-duty diesel 



engines is about 30 seconds. 
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