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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  Maintenance and Enhancement Services for City Light’s Energy Management System
	Contract # 0000001238

	Buyer
	Name: Presley Palmer

	Phone: 206-233-7158

	E-Mail: jpresley.palmer@seattle.gov 


	Vendor (name/address)
	Siemens Energy, Inc.
10900 Wayzata Blvd., Suite 400

Minnetonka, MN 55305
	Vendor ID#   0000313325

	Vendor Contact
	Contact:    Rich Cook                                             Phone:  952-607-2139                                Fax:  952-607-2354
E-Mail: rich.cook@siemens.com

	WMBE Status
	 FORMDROPDOWN 


	Description
	This contract is for the provision of  Maintenance and Enhancement Services for Seattle City Light’s Energy Management System located at the City Light System Control Center in accordance with the Master Service Agreement (“Agreement”). (This is a negotiated sole-source agreement established for maintenance and enhancement services to support SCL’s EMS which was originally implemented by Siemens based on a formal competitive process.)

	Contract Term
	March 15, 2004 – March 14, 2019

	Future Extension Option
	This contract may be amended to extend the services as mutually agreed


	Freight Terms
	FOB Destination Prepaid and Allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	N/A

	Order Instructions
	For Use By: Seattle City Light only 
	Order Limit:  N/A

	Contracting Options
	This contract is for the sole use of City Light for Maintenance and Enhancement of the Energy Management System.

	Comprehensive Contract
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	Current Pricing


	Original ITB / RFP 




	Contract History
	Contract Start date

3/15/2004
Change Order #1updates the annual maintenance fee and hourly labor rates for the period beginning March 15, 2006 and ending March 14, 2007.
2/10/2006
Change Order #2 updates the hourly labor rates for the period beginning March 15, 2008 and ending March 14, 2009.
2/6/2008
Change Order #3 extends the contract for an additional five years, revises the vendor’s name, updates the hourly labor rates, and other Service Definitions
2/24/2009
Change Order #4 adds Amendment #2, extending contract for additional 5 years (thru 03/14/19), replaces contact info, schedule of rates updated.
2/26/2014



	Emergency Contact Information 

	Emergency Contact Name
	Rich Cook

	Emergency Phone Number 
	952-607-2139

	E-Mail address
	Art.linden@siemens.com

	If your company has locations outside the Seattle area and outside of the State that the City can call in an emergency, please list that information.  
	Note:  Siemens does not maintain a local in Seattle or a Washington State office for purposes of servicing the Siemens contract with Seattle City Light (Contract # 0000001238 dated 03/29/04).

The Service office is in Minnesota as noted below: 

	Out of State Location Address
	Siemens Energy Inc.

Energy Automation

10900 Wayzata Boulevard, Suite 400

Minnetonka, Minnesota

(952) 607-2100



	Out of State Location Phone – Business Hours
	08:00 – 17:00  Central Standard Time

	Out of State Emergency Hours
	None Required by contract

	Out of State E-Mail Address
	Rich.cook@siemens.com
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The City of Seattle
PURCHASING SERVICES
Key Tower

700 Fifth Avenue, Suite 4112

P.O. Box 94687

Seattle, WA 98124-4687

Vendor #: 0000030263
SIEMENS ENERGY, INC.

10900 Wayzata Boulevard, Suite 400

Minnetonka, MN 55305
Attn:  Carl A. (Art) Linden
Phone: 952-607-2693
Fax: 952-607-2354
Email:

VENDOR CONTRACT

Vendor Contract # 0000001238 Date Change Order #
02/26/2014 4
Payment Terms Freight Terms
Net 30 N/A
Buyer: FAX: Phone:

Jeremy Doane

206-684-4515

206-684-0449

art.linden@siemens.com

Ship To: City Light

Bill To: See Below

Siemens Power Transmission was awarded a negotiated contract for providing the City of
Seattle with Maintenance and Enhancement Services for Seattle City Light's Energy
Management System effective March 15, 2004 through March 14, 2009.

Change Order #4 is issued to add Amendment #2; extend the term of the contract, revise the
Vendor contacts, revise and update Hourly Labor Rates. In all other respects the contract

remains unchanged.

Initial Contract Term: March 15, 2004 — March 14, 2009

Change Order No. 1:

Change Order No. 2:

March 14, 2009

Change Order No. 3:

Revises and Updates Annual Maintenance Fee and Hourly Labor Rates
Effective March 15, 2006 — March 14, 2007
Revises and Updates the Hourly Labor Rates Effective March 15, 2008 —

Extends the contract term, revises and updates hourly labor rates and

service definitions, and revises the vendor name Effective March 15,

2009 — March 14, 2014.
Change Order No. 4: Adds Amendment #2, extends the contract term, revises and updates

hourly labor rates and service definitions, and revises the vendor name

Each invoice shall indicate Contract #0000001238

Authorized Signature/Date
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Amendment No. 2 to the MASTER SERVICE AGREEMENT
Between
The City of Seattle and Siemens Industry, Inc.

WHEREAS, The City of Seattle and Siemens Power Transmission & Distribution, Inc. entered
into an Agreement effective March 15, 2004 to provide the City of Seattle with Maintenance
and Enhancement Services for Seattle City Light’s Energy Management System (“MASTER
SERVICE AGREEMENT”); and

WHEREAS, effective October 1, 2008, Siemens Power Transmission and Distribution, Inc.
and Siemens Power Generation, Inc. merged to form Siemens Energy, Inc. which assumed all
of the contracts and obligations of Siemens Power Transmission and Distribution; and

WHEREAS, effective April 1, 2012 certain business lines of Siemens Energy, Inc. merged into
and commenced operation within Siemens Industry, Inc. (“SII”") and will operate within
Siemens Industry, Inc. going forward, and SIT and Customer wish to continue to do business
under the same terms and conditions set forth in the MASTER SERVICE AGREEMENT

WHEREAS, The City of Seattle wishes to continue the MASTER SERVICE AGREEMENT to
obtain services from Siemens Industry, Inc.

NOW, therefore, it is agreed as follows:

1. Siemens Industry, Inc. , subject to the terms and conditions of the MASTER SERVICE
AGREEMENT agrees to perform all obligations under the MASTER AGREEMENT that
were to be performed by Siemens Energy, Inc. , whether arising before or after the date of
this Agreement, for all purposes as though the MASTER AGREEMENT was originally
executed by Siemens Industry, Inc. All services (as defined in the MASTER
AGREEMENT) performed by Siemens after the date hereof shall be governed by the terms
of the MASTER AGREEMENT subject to exceptions agreed to between the parties in
specific purchase orders or statement of work, as further supplemented hereby. All
obligations and benefits under the MASTER AGREEMENT shall be the legal
responsibility and inure to the benefit of Siemens Industry, Inc. Siemens Industry, Inc.
assumes all contractual benefits and responsibilities formerly owed to Customer by
Siemens, Energy, Inc.
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2. All of the following references within the existing 5 year MASTER SERVICE
AGREEMENT and City of Seatile Vendor Contract #0000001238 ending March 14, 2009
will be replaced as follows:

Existing: SIEMENS ENERGY, Inc.
Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305
Attn: Carl A. (Art) Linden
Phone: 952-607-2693
Fax: 952-607-2354
Email: art.linden@siemens.com

Replaced by: Siemens Industry, Inc
USA Infrastructure and Cities
Smart Grid Energy Automation
10900 Wayzata Blvd. Suite 400
Minnetonka, MN 55305
Attn: Lee D. Rosenberg, PMP
Phone: 952-607-2216
Cell: 612-817-9326
Fax: 952-607-2354
Email: lee.rosenberg(@siemens.com

Existing: The City’s Project Manager is:
Karyn Grob
Manager, Power Systems Support
City Light System Control Center
Phone: 206-706-0160
Fax: 206-287-5101
karyn.grob(@seattle.gov

Replaced by: The City's Project Manager is
Mr. Steve Lightfoot
Manager of Energy and Power Systems
City Light System Control Center
Phonel: (206) 386-0044
Phone 2: (206) 706-0160
Email: Steve.Lightfoot@seattle.gov
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The following individual items within the existing 5 year MASTER SERVICE
AGREEMENT and City of Seattle Vendor Contract #0000001238 ending March 14,
2009 will be modified as follows:

[P

a. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page 3,
Item 1 (TERM AND SCOPE OF AGREEMENT)

Effective term is five (5) years beginning March 15, 2014.

b. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page 15,
Item 21 (TERMINATION)

The contract supports two mechanisms for cancellation

« Before the start of the renewal period with 30 days notice
o Termination at any time with 90 days notice. Under this option, the
annual fee is not refundable in its entirety or on a pro-rated basis.

c. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page 19,
Item D (Contact Information)

Service requests are to be submitted by the Customer to Siemens in writing via the
Siemens MSA WEB tool. In the event the Internet based Web tool is unavailable,
the customer can make service requests via , email, to:

Siemens Industry, Inc

USA Infrastructure and Cities
Smart Grid Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305

Attn: Lee D. Rosenberg, PMP
Phone: 952-607-2216

Cell: 612-817-9326

d. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page 19,
Item F (Escalation)

Customer may request that the priority of service request be escalated by contacting
the Siemens Manager of Support Services

Siemens Industry, Inc
USA Infrastructure and Cities
Smart Grid Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305
Attn: Lee D. Rosenberg, PMP
Phone: 952-607-2216
Cell: 612-817-9326
Complaints about service can also be addressed to the same contact.
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e. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page 30,
APPENDIX B - SCHEDULE OF RATES is replaced in its entirety with attached
APPENDIX C - SCHEDULE OF RATES — Revised March 2014.

4. All other Terms and Conditions of the MASTER SERVICE AGREEMENT, except as
specifically changed herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment, by having their
authorized representatives affix their signatures below:

Siemens Industry, Inc. The City of Seattle

By ... Lol f\ 'lLf—-—H By: “Q/ /(’c/ Zr— (., .;?;x:‘r-
Name: | A2 o b s ,bmpazja o /;'3__ Name: l;lancy Locke

Title: SE e Wy (O pJTROLLEY " Title: Purchasing Di/rector

Date: Z J?MA—- j \ 4 Date: ;?A’ {/u;f// &
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APPENDIX C - SCHEDULE OF RATES
Revised March,2014
Service Contract Fees (Year 2014)

Service Contract Type Base Annual Fee Base Handling Fee
® Premium(includes 200 $ 120.000* e

hours)

No Options

No Extended Services

Hourly Labor Rates by Type

PREMIUM SERVICE CONTRACT Price  Price Price Price Price Price
2013 2014 2015 2016 2017 2018

Project Manager / Project Lead 370 381 392 404 416 429

Senior Software Analyst / Senior Engineer 285 294 302 311 321 331
European Analyst 390 402 414 426 439 452

Software Analyst / Project Engineer 265 273 281 290 298 307
Technician / Tech Assistant 190 196 202 208 214 220

SEVEN x TWENTY-FOUR SERVICE
Not taken by SCL

SCL Support System in Vienna (year 2014)

Annual Fee for providing and maintaining a three (3) Server support/test system in
Vienna Austria is $17,100.00 ($475/Server/month).

Miscellaneous

Hourly rates for work that the customer requires be delivered outside of Siemens normal
business hours (Minneapolis time) of 8:00AM to 5:00PM will be subject to an “outside
of business hours” uplift of 50% (time-and-a half).
Travel and per diem will be invoiced at actual Siemens costs plus 15% to cover
administrative costs.
Siemens’ Market price for Remote Terminal Units (RTU) and RTU spares shall be billed
at cost.
*The Base Annual Fee is subject to a maximum annual price increase of ten percent
(10%).
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‘C’) VENDOR CONTRACT

The City of Seattle Vendor Contract # 0000001238 | Date Change Order #
PURCHASING SERVICES 2/24/09 3
Key Tower s
700 Fifth Avenue, Suite 4112 B et i i
P.0. Box 94687 Net 30 WA
Seattle, WA 98124-4687 Buyer: FAX: Phone:
Vivian Uno 206-233-5155 206-684-0449
Vendor #: 0000030263 Ship To: City Light

SIEMENS ENERGY, INC.
10900 Wayzata Boulevard, Suite 400
Minnetonka, MN 55305

Attn:  Carl A. (Art) Linden Bill To: See Bel
Phone: 952-607-2693 BAVIMIEN
Fax:  952-607-2354

Email: art.linden@siemens.com

Siemens Power Transmission was awarded a negotiated contract for providing the City of
Seattle with Maintenance and Enhancement Services for Seattle City Light's Energy
Management System effective March 15, 2004 through March 14, 2009.

Change Order #3 is issued to extend the term of the contract, revise the Vendor name and
address to Siemens Energy, Inc. to reflect the merger of Siemens Power Transmission &
Distribution with Siemens Power Generation, Inc., and revise and update Hourly Labor Rates
and Service Definitions per Attachment #1. In all other respects the contract remains
unchanged.

Initial Contract Term: March 15, 2004 — March 14, 2009

Change Order No. 1: Revises and Updates Annual Maintenance Fee and Hourly Labor Rates
Effective March 15, 2006 — March 14, 2007

Change Order No. 2: Revises and Updates the Hourly Labor Rates Effective March 15, 2008 —
March 14, 2009

Change Order No. 3: Extends the contract term, revises and updates hourly labor rates and
service definitions, and revises the vendor name Effective March 15,
2009 — March 14, 2014.

Change Order #3 is in accordance with “Amendment No. 1 to MASTER SERVICE
AGREEMENT Between The City of Seattle and Siemens Power Transmission & Distribution”.

Authonze?lQ\nature ate N






The City’s Project Manager is:

Karyn A. Grob

Manager, Automated Systems Support
City Light System Control Center
Phone: 206-706-0160

Orders shall be placed by the City Light Department.
Invoices shall be mailed in duplicate to the following address:

Seattle City Light
System Control Center
615 N.W. 46" Street
Seattle, WA 98104-5031
Attention: Karyn Grob

Each invoice shall indicate Contract #0000001238
Vivian Uno, DEA/Purchasing Services Section, is the buyer on this contract and can be reached

at 206-684-0449. All contractual matters relating to the Agreement should be referred to the
buyer.

At_l_!thfprized Signature/Date
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Amendment No. 1 to the MASTER SERVICE AGREEMENT
Between
The City of Seattle and Siemens Power Transmission & Distribution

WHEREAS, The City of Seattle and Siemens Power Transmission & Distribution, Inc.
entered into an Agreement effective March 15, 2004 to provide the City of Seattle with
Maintenance and Enhancement Services for Seattle City Light’s Energy Management
System; and

WHEREAS, effective October 1, 2008, Siemens Power Transmission and Distribution,
Inc. and Siemens Power Generation, Inc. merged to form Siemens Energy, Inc. which
assumed all of the contracts and obligations of Siemens Power Transmission and
Distribution; and

WHEREAS, The City of Seattle wishes to continue the MASTER SERVICE
AGREEMENT to obtain services from Siemens Energy, Inc.

NOW, therefore, it is agreed as follows:

1. All of the following references within the existing 5 year MASTER SERVICE
AGREEMENT and City of Seattle Vendor Contract #0000001238 ending March 14,
2009 will be replaced as follows:

Existing: SIEMENS POWER TRANSMISSION & DISTRIBUTION
Energy Management & Information Systems Division
7225 Northland Drive
Brooklyn Park, MN 55428-1540
Attn: Carl A. (Art) Linden
Phone: 763-536-4938
Fax: 763-536-4938
Email: clinden@siemens-emis.com

Replaced by: SIEMENS ENERGY, Inc.
Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305
Attn: Carl A. (Art) Linden
Phone: 952-607-2693
Fax: 952-607-2354
Email: art.linden(@siemens.com











Existing: The City’s Project Manager is:
Karyn A. Grob
Manager, Automated Systems Support
City Light System Control Center
Phone: 206-706-0160

Replaced by: The City’s Project Manager is:
Karyn Grob
Manager, Power Systems Support
City Light System Control Center
Phone: 206-706-0160
Fax: 206-287-5101
karyn.grob@seattle.gov

The following individual items within the existing 5 year MASTER SERVICE
AGREEMENT and City of Seattle Vendor Contract #0000001238 ending March
14, 2009 will be modified as follows:

a. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
3, Item 1 (TERM AND SCOPE OF AGREEMENT)

Effective term is five (5) years beginning March 15, 2009.

b. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
3, Item 2 (SCOPE OF SERVICES)

Services will be furnished at Siemens’ local facility in Minnetonka,
Minnesota, at Siemens’ facility in Vienna, Austria, and/or at Seattle City Light
facilities in Seattle, Washington, unless otherwise agreed.

c. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
8, Item 10 (PERSONNEL SUPPLIED BY SIEMENS)

The following is added to this item:

Siemens will provide to Seattle City Light any required verification of
background checks for City Light's NERC Cyber Security Compliance
as it relates to Siemens provided resources assigned to work with
Seattle City Light personnel at the Seattle City Light facilities in
Seattle, Washington.

d. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
15, Item 21 (TERMINATION)

In the event of a termination of this Agreement, Siemens shall refund
the remainder of the annual fee determined by multiplying the rate of
$245.00 by the number of unused hours.
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. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
19, Item D (Contact Information)

Service requests are to be submitted by the Customer to Siemens in writing
via WEB, email, fax, regular mail, or in person to the address below:

e Art Linden — Services Administrator
Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305
Attn: Carl A. (Art) Linden
Phone: 952-607-2693
Fax: 952-607-2354
Email: art.linden@siemens.com

MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
19, Item F (Escalation)

Customer may request that the priority of service request be escalated by
contacting the Siemens Services Administrator

e Art Linden — Services Administrator
Energy Automation
10900 Wayzata Blvd, Suite 400
Minnetonka, MN 55305
Attn: Carl A. (Art) Linden
Phone: 952-607-2693
Fax: 952-607-2354
Email: art.linden@siemens.com

Complaints about service can also be addressed to the same contact or can
also be submitted to: service(@siemens-emis.com

. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
25, Item B (Spare Parts)

Arrangements for repairs are made through the Return Goods

Coordinator at 952-607-2786

. MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
28, APPENDIX A (COMMUNICATIONS)

WSCC Communications is removed and ICCP Communications remains.

MASTER SERVICE AGREEMENT document dated March 25, 2004 - Page
30, APPENDIX B — SCHEDULE OF RATES is replaced in its entirety with
attached APPENDIX B - SCHEDULE OF RATES — Revised March 2009.










c # All other Terms and Conditions of the MASTER SERVICE AGREEMENT,
except as specifically changed herein, shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have executed this Amendment, by having
their authorized representatives affix their signatures below:

Siemens Ene yc. The C@ j

."f/ f — /
Name/'/ f‘/};}--' f‘i'm’-f La n-u;-u('\( S Name: Nancy Locke

Tite: VP ¢ CM Title: Purchasing Director
Date: Fe Z 13 geo Lr/ Date: 3!/29%3//

{











MASTER SERVICE AGREEMENT
APPENDIX B — SCHEDULE OF RATES
Revised March 2009

Service Contract Fees (Year 2009)

Service Contract Type Base Annual Fee Base Handling Fee Premium

® Standard $ 47,500 -—- Level

® Premium $ 96,000* e Service
No Options taken by
No Extended Services SCL

L None 4 Hour Minimum

Per Service Request

Hourly Labor Rates by Type

NO SERVICE CONTRACT - n/a n/a n/a nia nla
Not Selected
STANDARD SERVICE CONTRACT - n/a n/a nl/a nfa n/a
Not Selected
PREMIUM SERVICE CONTRACT Price Price Price Price Price
2009 2010 2011 2012 2013
Project Manager / Project Lead 310 325 340 355 370
Senior Software Analyst/ Senior Engineer 245 258 265 275 285
European Analyst 360 365 370 380 390
Software Analyst / Project Engineer 225 235 245 255 265
Technician / Tech Assistant 170 175 180 185 190

SEVEN x TWENTY-FOUR SERVICE
Not taken by SCL

SCL Support System in Vienna (year 2009)

Annual Fee for providing and maintaining a three (3) Server support/test system in

Vienna Austria is $16,200.00 ($450/Server/month).*

* The Base Annual Fee is subject to a maximum annual price increase of ten percent

(10%).

Miscellaneous

Hourly rates for work that the customer requires to be delivered by Siemens

Minneapolis-based personnel outside of Siemens normal business hours
(Minneapolis time) of 8:00AM to 5:00PM will be subject to an “outside of business

hours” uplift of 50% (time-and-a half).

Travel and per diem will be invoiced at actual Siemens costs plus 15% to cover

administrative costs.

Siemens’ Market price for Remote Terminal Units (RTU) and RTU spares shall be

billed at cost.
Amendment No. 1 to the MASTER SERVICE AGREEMENT

Between The City of Seattle and Siemens Power Transmission & Distribution





= I'I.'..-III

e
E EEm B
III
ng= oy |
L L ol
= s e
.é old- - -
n i"I -Ibt
I ' o
= h .
r — S
= L B
= " -\I. =

: u
u
g -
- =
r- ‘_“5
II u
u u
= .
i .=
‘e
u
|

S L A

ey 0 L0y
S TEl —— T

F "l e = ey
R A e

I R e LR L e R Skt d T S

= Fa

= ., o it .
amp LN
= q = "N -
S o
mE1 -
v " L

. ToerEea
I SFaE IR W

] =T ol's
Agn 7 snagl e papty
-t .

W Caeh o m
.-r..l IA‘ T

Sl " e
IE

qrﬂﬂ 1infiem hg
."st-r:-l' S

LU R

.JY.- '“-- .'

d7 =PErams o= o dt .

" FEA 'k Ll .

u Ir I?I-. I. .I = :r.ll

= 0 . gida .
f s W2
Ill .II ui = u u ‘ I.
d " lee =1 " wll |l e B
u nrl .Ia ’I Illlrﬂl.l. HO:‘I
" (I w e w _ S I.H.

Se= " M "™ "HAT "N

I.I L ﬁ-.-'“'r.

i fie '~
u v”l ,If-. 1 -‘ IL- u
LI u W m ‘ r





)

VENDOR CONTRACT
The City of Seattle Vendor Contract # 0000001238 | Date Change Order #
PURCHASING SERVICES 02/06/08 2
Key Tower -
700 Fifth Avenue, Suite 4112 o nic B i LRl
P.O. Box 94687 Net 30 NA
Seattle, WA 98124-4687 Buyer: FAX: Phone:

Vivian Uno 206-233-5155 206-684-0449

Vendor #: 0000030263

SIEMENS POWER TRANSMISSION
& DISTRIBUTION

10900 Wayzata Boulevard, Suite 400
Minnetonka, MN 55305

Attn:  Carl A. (Art) Linden

Phone: 952-607-2693

Fax: 952-607-2301

Email: clinden@siemens-emis.com

Ship To: City Light

Bill To: See Below

Siemens Power Transmission was awarded a negotiated contract for providing the City of
Seattle with Maintenance and Enhancement Services for Seattle City Light's Energy
Management System effective March 15, 2004 through March 14, 2009.

Change Order #2 is issued to revise and update the hourly labor rates effective 2008 — 2009
per Attachment #1. In all other respects the contract remains unchanged.

Initial Contract Term: March 15, 2004 — March 14, 2009

Change Order No. 1: Revises and Updates Annual Maintenance Fee and Hourly Labor Rates
Effective March 15, 2006 — March 14, 2007

Change Order No. 2: Revises and Updates the Hourly Labor Rates Effective March 15, 2008 -

March 14, 2009

Change Order #2 is per e-mail dated 2/5/2008 8:53 AM, Sergio Baijetti to Vivian Uno and
attached letter dated February 5, 1008 (Re: Master Service Agreement Automatic Renewal,
Contract Number B611680000001238) Sergio Bajetti to Vivian Uno.

The City’s Project Manager is:

Karyn A. Grob

Manager, Automated Systems Support
City Light System Control Center
Phone: 206-706-0160

Authorized Signature/Date

7
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Orders shall be placed by the City Light Department.
Invoices shall be mailed in duplicate to the following address:

Seattle City Light
System Control Center
615 N.W. 46" Street
Seattle, WA 98104-5031
Attention: Karyn Grob

Each invoice shall indicate Contract #0000001238
Vivian Uno, DEA/Purchasing Services Section, is the buyer on this contract and can be reached

at 206-684-0449. All contractual matters relating to the Agreement should be referred to the
buyer.

Authorized Signature/Date
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Vendor Contract #0000001238
Change Order #2
Attachment 1

MAINTENANCE AND HOURLY RATES
EFFECTIVE MARCH 15, 2008 — MARCH 14, 2009

The upfront annual fee is $94,500.

The hourly labor rates effective March 15, 2008 - March 14, 2009 are as follows:

RESOURCE TYPE Price 2008 Price 2009
Project Manager/Project Lead $300 $310
Sr. Software Analyst/Engineer $235 $245
European Analyst $350 $360
Software Analyst/Project Engineer $215 $225
Technician/Tech Assistant $160 $170











‘Q’ VENDOR CONTRACT

The City of Seattle Vendor Contract # 0000001238 | Date Change Order #
PURCHASING SERVICES 02/10/06 1
17(033! I-Ti?’;rjvenue, Suite 4112 Payment Terms Freight Terms
P.O. Box 94687 Net 30 N/A
Seattle, WA 98124-4687 Buyer: FAX: Phone:
Vivian Uno 206-233-5155 206-684-0449

Vendor #: 0000030263

SIEMENS POWER TRANSMISSION
& DISTRIBUTION

10900 Wayzata Boulevard, Suite 400
Minnetonka, MN 55305

Ship To: City Light

Attn:  Carl A. (Art) Linden Bill To: See Below
Phone: 952-607-2693
Fax:  952-607-2301
Email: clinden@siemens-emis.com

CHANGE ORDER #1 REVISES THIS VENDOR CONTRACT FOR MAINTENANCE AND
ENHANCEMENT SERVICES OF SEATTLE CITY LIGHT'S ENERGY MANAGEMENT SYSTEM BY
UPDATING THE ANNUAL MAINTENANCE FEE AND HOURLY LABOR RATES FOR THE PERIOD
BEGINNING MARCH 15, 2006 AND ENDING MARCH 14, 2007. IN ALL OTHER RESPECTS, THE
CONTRACT REMAINS UNCHANGED.

The work shall be performed in accordance with Attachment #CO #1-A Pricing Schedule and
Attachment #1 “"MASTER SERVICE AGREEMENT” (Agreement) effective March 15, 2004
between the City of Seattle and Siemens Power Transmission & Distribution, LLC (in receipt).
This Purchase Contract shall be subject to the terms and conditions of the Agreement.

Change Order #1 is per e-mail dated 2/1/2006 12:54:47 PM, Linda Dewall to Vivian Uno.
The City’s Project Manager is:

Karyn A. Grob

Manager, Automated Systems Support

City Light System Control Center

Phone: 206-706-0160

Orders shall be placed by the City Light Department.

Authorized Signaturg/Date
0\9 - /s
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Invoices shall be mailed in duplicate to the following address:

Seattle City Light:
System Controi Center
615 N.W. 46" Street
Seattle, WA 98104-5031
Attention: Karyn Grob

Each invoice shall indicate Contract #0000001238

Vivian Uno, DEA/Purchasing Services Section, is the buyer on this contract and can be reached
at 206-684-0449. All contractual matters relating to the Agreement should be referred to the
buyer.
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‘m) VENDOR CONTRACT

The City of Seattle Vendor Contract # 0000001238 | Date Change Order #
PURCHASING SERVICES 03/29/04

Key Tower :

700 Fifth Avenue, Suite 4112 Payment Terms Freight Terms

P.O. Box 94687 Net 30 N/A

Seattle, WA 98124-4687 Buyer: FAX; Phone:

Vivian Uno

206-233-5155

206-684-0449

Vendor #: 0000030263

SIEMENS POWER TRANSMISSION
& DISTRIBUTION

7225 Northland Drive

Brooklyn Park, MN 55428-1540
Attn: Carl A. (Art) Linden

Phone: 763-536-4693

Fax: 763-536-4938

Email: clinden@siemens-emis.com

Ship To: City Light

Bill To: See Below

SIEMENS POWER TRANSMISSION AND DISTRIBUTION is awarded Purchase Contract #0000001238
for supplying the Seattle City Light with MAINTENANCE AND ENHANCEMENT SERVICES for Seattle
City Light's Energy Management System located at the City Light System Control Center for a term

beginning March 15, 2004 and ending March 14, 2009.

Utilization shall be by SEATTLE CITY LIGHT.

The work shall be performed in accordance with Attachment #A Pricing Schedule and
Attachment #1 “MASTER SERVICE AGREEMENT” (Agreement) effective March 15, 2004
between the City of Seattle and Siemens Power Transmission & Distribution, LLC, This

Purchase Contract shall be subject to the terms and conditions of the Agreement.

The City's Project Manager is:

Karyn A. Grob

Manager, Automated Systems Support
City Light System Control Center
Phone: 206-706-0160

Orders shall be placed by the City Light Department.

Authorized Signature/Date

r\\JJ ?“I\Ui 4«« {é//q 7 ( ?}/y ‘?{;{V











Invoices shall be mailed in duplicate to the following address:

Seattle City Light
System Control Center
L 14 B15N.W. 46" Street
Seattle, WA 98104-5031
Attention: Karyn Grob

Each invoice shall indicate Contract #0000001238
Vivian Uno, ESD/Purchasing Services Section, is the buyer on this contract and can be reached

at 206-684-0449. All contractual matters relating to the Agreement should be referred to the
buyer.

Authorized Signature/Date

WA
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Attachment A
Vendor Contract 0000001238
03/15/2004 through 03/14/2009

PRICING

The Basic Annual Fee for Premium Service is $90.000 per vear.*

Premium Service Hourly rates for March 15, 2004 through March 14, 2005 are as

follows:

2004 2005
Project Manager/Project Lead $245 $260
Senior Software Analyst/Senior Engineer $195 $205
European Analyst $300 $310
Software Analyst/Project Engineer $175 3185
Technician/Tech Assistant $125 $135

SCL Support Svstem in Vienna (vear 2004):

Annual Fee for providing and maintaining a three (3) Server support/test system in
Vienna Austria is $14,400.00 ($400/Server/Month).

Miscellaneous:

e Hourly rates for work that the customer requires be delivered outside of Siemens
normal business hours (Minneapolis time) of 8:00 a.m. to 5:00 p.m. will be
subject to an “outside of business hours” uplift of 50% (time-and-one half).

e Travel and per diem will be invoiced at actual Siemens costs plus 15% to cover

administrative costs.

e Siemen’s Market price for Remote Terminal Units (RTU) and RTU spares shall

be billed at cost.

*The Basic Annual Fee is subject to a maximum annual price increase of 10%.






TR
-I-I"-,- Lo
. . i it sy s WEC .

!
TR o 4 T L T
Fabk ) - P oty . e .:l."ﬁ:!l‘.'ﬂ"%

fﬂs ST ‘““‘:’“"L*‘:—’B_‘E_‘,Iﬂ'i
Ll 3 h -

S Bt AT -='i
faca Bl dF"  eedfs

i..,
'I--ll '!IIIli"i = e = o 3 = l
J -.";LI-I-h'Il'E ot sk =

" = s R ! Ve Rt e B 0 A 20 N A
L S

= Tt
B e gl fpiie e e’ iy afe o el g g
nP mmi bk m. IIII'..IT'I@ A -..d':::n
4 sy g =B el v i mes T = Sl

" e af AR R b A AR LN G n Waw b TR
S A R

o wxingl Tr=a Bppans Loewpd s wr WY v oanmeit s
. s hajise

o ez, sly gl g e fegl e





"Nl W

-
|
]

]
i8

Siemens Power Transmission & Distribution, Inc. Appendix D _CUSTOMER REMOTE ACCESS
SECURITY REQUIREMENTS & PROCEDURE

Remote access by Siemens to the City’s system will be authorized and enabled on an individual. as-needed basis. Specific
access requirements and authorizations will be defined in cach Statement of Work.

General security requirements and procedures for periods of remolte access include:

I Siemens will hmit remote access o Siemens staff specifically authorized in a Statement of Work.

(R

Siemens will not allow user accounts and passwords to be shared with non-authorized staff .

3 Siemens will maintain physical security for any computer systems used to remotely access the City’s system.
4 Siemens will only execute those system procedures that have been authorized by the City.
5

The City will disable remote access 10 its system when no activity is authorized.

Upon completion of the tasks associated with a Statement of Work, Sieméns will remove any software or data from its
systems that are property of the City. Any offline copies of such software or data will be destroyed or returned to the City.

Master Service Agreement
AGREEMENT NUMBER March 25, 2004 Page 34






R -: . ; s
LIRS
..i“ i JJ i 'J n A am‘;
Siemens Power Transmission & Distribution, Inc.

APPENDIX C - STATEMENT OF WORK

TEMPLATE
5. Tasks
Task Hours
|
2
3
4

Total Hours

6. Deliverables
Describe the end result and/or intermediate milestones depending on the scope of the project.

Milestone Date

Code Complete

Code Tested

Code Transmitted
Code Installed

Customer Name Siemens Power Transmission & Distribution,
INC.
Energy Management & Information Systems
Division 3

Master Service Agreement

AGREEMENT MEER March 25, 2004 Page 33
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Siemens Power Transmission & Distribution, Inc.

APPENDIX C - STATEMENT OF WORK

TEMPLATE

Name(s)

Labor Type

Programmer

Consultant

Project Engineer

Project Manager

Technician

Tech. Writer and Drafting

Master Service Agreement

AGREEMENT MBER

March 25, 2004 Page 32
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Siemens Power Transmission & Distribution, Inc.
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APPENDIX C - STATEMENT OF WORK
TEMPLATE

This document and attachments, collectively called the Statement of Work (SOW), are subject to the
terms and conditions contained in the Master Service Agreement ( ) dated

( ) between Siemens Power Transmission and Distribution, INC., Energy Management
& Information Systems Division, and Customer Formal Company Name (Customer).

1. Summary of Work

In this section provide a brief overview that describes the purpose and scope of the work to be
performed. One or tvo paragraphs will often be sufficient. If the SOW is the result of a Service
Request, then provide a reference to the service request number. For larger projects such as system
upgrades, attach proposal text and refer to that in this section. Do not list specific tasks here; instead
list those in Section 4 below.

2. Work Management
List the responsible people for both Siemens and the Customer by nume and describe their
responsibilities. The following example text is recommended:

is the designated Project Lead for Customer. Customer Project Lead is
responsible for (a) making or causing to be made all decisions that Siemens may need from Customer,
and (b) providing Siemens with all information, data, and support required to complete this project in a
timely manner.

is the designated Project Manager/Lead for Siemens. Siemens Project
Munager/Lead serves as liaison between Customer and Siemens, and is responsible to satisfactorily
complete the project at the direction of the Customer Project Lead. Siemens Project Manager/Lead may
draw on other Siemens technical resources as required. '

3. Payment Terms

Customer will reimburse Siemens for all expenses associated with performing duties to carry out the
work according to the terms in the Master Service Agreement including telecommunications usage
charges for remote access to Customer system. Charges will be according to the labor'type of the
personnel providing service at hourly rates in effect when the service is provided and as agreed in the
Master Service Agreement.

4. Work Assignments :

Siemens reserves the right to make any and all final decisions regarding assignment of specific
employees and contractors (personnel), and to make necessary and reasonable assignment changes at
any time while completing the work. Customer recognizes and acknowledges that specific Siemens
personnel assigned may not be continuously available during the duration of the work and the Hours of
Service. In cases when Siemens personnel named below are not available, Siemens will offer alternate
personnel to provide service. Based on personnel availability at the time Siemens receives an executed
copy of this SOW from Customer, Siemens expects to assign the following technical resources to
complete this task:

Master Service Agreement

AGREEMEMT WBER March 25, 2004 Page 31
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Siemens Power Transmission & Distribution, Inc. AP PENDIX B - SCHEDULE OF RATES
Service Contract Fees (Year 2004) o
Service Contract Type Base Annual Fee  Base Handling Fee P remium Level
® Standard S 15.000 Service taken

® Premium $ 90.000* Byl
No Options
No Extended Services
L4 None --- <4 Hour Minimum
Per Service Request

Hourly Labor Rates by Type
NO SERVICE CONTRACT - n/a n/a
Not Selected

STANDARD SERVICE CONTRACT - n/a n/a
Not Selected
PREMIUM SERVICE CONTRACT Price  Price 2005
2004

Project Manager / Project Lead 245 260

Senior Software Analyst/ Senior Engineer 195 205

European Analyst 300 310

Software Analyst / Project Engineer 175 185

Technician / Tech Assistant 125 135

SEVEN x TWENTY-FOUR SERVICE
Not taken by SCL

SCL Support System in Vienna (year 2004)

Annual Fee for providing and maintaining a three (3) Server support/test system in Vienna Austria is
$14,400.00 ($400/Server/month). <

Miscellaneous

Hourly rates for work that the customer requires be delivered outside of Siemens normal business hours
(Minneapolis time) of 8:00AM to 5:00PM will be subject to an “outside of business hours™ uplift of
50% (time-and-a half).

Travel and per diem will be invoiced at actual Siemens costs plus 15% to cover administrative costs.
Siemens’ Market price for Remote Terminal Units (RTU) and RTU spares shall be billed at cost.

*The Base Annual Fee is subject to a maximum annual price increase of ten percent (10%).

Master Service Agreement
AGREEMENT NUMBES March 25, 2004 Page 30






Siemens Power Transmission & Distribution, Inc. APPENDIX A — LIST OF COVERED
SOFTWARE

® NETWORK ANALYSIS (TD40)
O Study NA Bundle
Includes: Sequence Control
Model Update
Study Case Management (TD1)
Dispatcher Power Flow
O Real Time NA Bundle
lncludes: Real Time Sequence Control
Model Update
State Estimator
Bus Scheduler (TD42)
Dispatcher Power Flow
O Study & Real Time NA Bundle
O Contingency Evaluation (TD43)
O Short Circuit Calculations
O Outage Scheduler (TD44)

® SCHEDULING APPLICATIONS
O Short-Term Load Forecast  (TD12)
O Hydro Scheduling (TD21)
O Inflow Forecast (TD32)
O Accounting, Contracts, and Engery Scheduling

® OPERATOR TRAINING SIMULATOR
O Dispatcher Training Simulator (TD35)

® MISCELLANEOUS UTILITIES
O?ARU, ASU, BQ, BUM, CAU, DBC, DBR, DBU, DDU, DML, DMT, DTT, DTU, ERS, FELL FIT, IFCU,
MCQ, MPU, NAU, NCU, PAM, SOM, SOS, SPV, SYLO, SYM, TOM, UTOP, VAC, VAU, WMU

Master Service Agreement

AGREEMENT MBER March 25, 2004 Page 29
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Siemens Power Transmission & Distribution, Inc. APPEN DIX A — LI ST OF COVE RED
SOFTWARE

Software applications licensed by Customer and covered under the Service Definitions are indicated
below. The covered applications shall include any new applications developed by Siemens after the
effective date of the Master Service Agreement. The TDxx numbers indicated are the related task
definition document numbers of the original contract.

® BASIC SYSTEM SOFTWARE (TDO1, TDO3, TD09)

O Includes: Computer Network Management (Unix Network)
O Includes: Database Administration System (DBA)
® USER INTERFACE (TDO5, TD06)
O Includes: User Interface
One-Lines

Woman and LIDI
Mimic Board Interface
Report Generation

® SCADA APPLICATIONS (TD04)
O SCADA
Includes: Data Acquisition

Data Processing
Supervisory Control (TDO07)
Alarm Processing

O Option: TeleControl Interface (TCI) (TD02)

O Sequence of Events

O Disturbance Data Processing (TD08)

O Historical Data Management (TD08)

00 Topological Network Coloring

O Energy Accounting (TD25)

O SQL Interface (TD65) »;

® COMMUNICATIONS
O WSCC Communications  (TD11)
O ICCP Communications ’

® POWER APPICATIONS

O Automatic Generation Control (TD13)

O AGC Performance Monitor (TD14)

O Reserve Monitor (TD15)

O Economic Dispatch (TD16)

O Interchange Transaction Scheduler — ITS (TD18)

Master Service Agreement

AGREEMENT HUMBER March 25, 2004 Page 28






Siemens Power Transmission & Distribution, Inc. SERVlCE DEFI NITIONS

C. Software License Maintenance

In order for Siemens to provide patches, fixes, or upgrades for third-party products, Customer is required
to maintain current paid up licenses for all software installed on the system. Customer may opt to
maintain their third-party product software licenses directly with the respective third-party suppliers or
through Siemens. Software license maintenance fees for third party software are an additional cost item
not included in the fees for the service levels described herein.

D. System Change Notification

Customer shall provide Siemens with copies of system tapes, as needed or requested and to keep the test
system in Vienna current with customer's production system. The system tapes include all configuration
enhancements or changes the customer has made to the system. Configuration enhancements or changes
include adding, moditying or deleting software programs, installing new software or operating system
versions, and adding or modifying parameter changes..

Master Service Agreement
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Siemens hardware maintenance service is typically one week, so this service is not intended to provide
immediate emergency on-call on-site hardware support.

Siemens technician labor rates are billed to Customer according to Appendix B — Schedule of Rates. A
minimum of eight (8) hours is billable for any day or portion of a day that a Siemens technician is
requested by Customer to be on site. In addition, portal-to-portal travel time for Siemens technicians is
also billable labor. Portal-to-portal travel time is defined as the elapsed time between the actual aircraft
departure and arrival times plus local travel time on either end in excess of one hour.
Hardware maintenance service (Ois, ¥ is not ) part of this service agreement.

O Customer requests Siemens to provide hardware maintenance services on request.

0 Customer requests Siemens arrange for local third-party hardware maintenance services.

0 Customer will make their own hardware maintenance service arrangements.

5. CUSTOMER RESPONSIBILITIES

A. Remote Access

Efficient delivery of service by Siemens is contingent on establishing a remote access high speed

telecommunications link through which Siemens Service Providers can access the Customer system.

Siemens agrees that the purpose of such remote access shall be restricted to responding to specific

service requests or to performing other service in accordance with Statements of Work. Customer
agrees to provide Siemens with remote access to their system.

Virtual Private Network (*“VPN") / Firewall remote access shall be the preferred communications

method for the link. VPN equipment, telecommunications charges for base service, and configuration of

the Siemens side of the link are included in both Standard and Premium Service Level fees.

Customer is responsible for installation and configuration of VPN/Firewall equipment and software and
VPN/Firewall telecommunication charges on Customer side of the link. Siemens will provide
Customers with VPN/Firewall link setup information.

It Customer has remote access security requirements and procedures, a written copy shall be provided to
Siemens and attached to this document as Appendix D. Customer agrees that Siemens labor spent to
achieve compliance to Customer security requirements, and implementation of any specific security
measures for the remote access link, shall constitute a Service Request and be billable in accordance
with a Statement of Work.

In the event that VPN/Firewall Remote access is impractical to implement at Customer location, other
high speed telecommunications methods may be possible. Additional telecommunications charges may
apply and implementation of any alternate remote access high-speed telecommunications link shall be
done based on a Service Request and an agreed Statement of Work.

B. Site Work

Unless otherwise agreed in a Statement of Work, Customer is responsible to provide Siemens Service
Provider(s) working at Customer site with office space, supplies, equipment, and system access as
necessary to fulfill Statement of Work requirements.

Master Service Agreement
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Siemens Power Transmission & Distribution, Inc. SERVI CE DEFI N ITIONS

B. Spare Parts (Selectable Option)

A complement of spare parts can be provided for RTUs only under the terms herein by choosing the
appropriate option in this Section. Siemens will provide price quotes for RTU spare parts, at then
current market prices, upon request. RTU spare parts can be delivered to and subsequently maintained
by the Customer on site, or stocked by Siemens at our facility in Brooklyn Park and then dispatched to
the Customer site as needed. Siemens will warrant spare parts for ninety days, as specified in Article 6d.
of the General Terms and Conditions of Service.

Repair or replacement of failed spare parts is a Customer responsibility. Siemens provides hardware
repair services separate from this Agreement. Customer may choose to use Siemens repair services to
maintain their spare parts in good working order. Arrangements for repairs are made through the Return
Good Coordinator at 612-536-4321. There is a minimum charge of $30Q for any repair order. The
Siemens Return Goods Coordinator will advise Customer if a part cannot be repaired or if repair cost is
likely to exceed 55% of the price of the part.

Indicate spare parts option by checking the appropriate box in the following table:

%  Siemens to deliver a complement of spare parts to Customer according to the RTU
Spare Parts prices quoted to customer and Statement of Work dated
Customer is responsible to maintain spares at their facility.

O Siemens to provide a complement of spare parts to Customer according to the RTU
Spare Parts prices quoted to customer and Statement of Work dated
Siemens to stock the spares at its facility and dispatch spares to Customer as requlred

OO No spare parts included as part of this Service Definition.

C. Hardware Maintenance Service (Selectable Option)
Hardware maintenance services can cover a wide variety of Customer selectable optional services such
as scheduled routine and preventive hardware maintenance, on-call technical services, technician
dispatch, repair or replacement of failed hardware components, on-site engineering services, spare parts
inventory maintenance, and others.

Immediate on-call on-site response for hardware maintenance may be contracted under a separate
service agreement with a third-party hardware service provider with facilities local to the Customer site.
Upon request, Siemens will arrange with such a third-party company specializing in these types of
service to provide hardware maintenance. Additional service terms and conditions must be agreed
between Customer and the third-party hardware maintenance service provider to make this service
effective.

On-site hardware maintenance services to diagnose board-level hardware problems and replace failed
parts using Customer-supplied spare parts can also be provided by Siemens. However, the lead-time for

Master Service Agreement
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s Serious Days
e Minor Days

e Information requests — none specified

e Optons
The following options may be selected under this Custom service level:
= Spare Parts
= Hardware Maintenance
« 3" Party Software Maintenance
e 7x24 Availability

o,

Master Service Agreement
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Custom -- Includes the following:  (Note that additional charges may apply).

e  Labor hours
hours per year. A maximum of unused hours may be carried forward to the next
vear, but all hours must be used while the MSA is active,

e  Minimum Labor Charee per Service Request
hours

e Maximum Allowable labor expendable withoul further customer authorization
{Initial amount of labor that can be provided on a service charge without additional
authorization from the customer)

Specify number of hours. (Note: standard is 4 hours)

° Time of Service (select one)

08:00 to 17:00 Central Standard Time (or corresponding Daylight Savings Time) in the
United States.

Other:

° Days of Service (Select one)

Service is available Monday through Friday except for Siemens holidays (list is available
upon request).

Other:

24

° Response Time - Response Time is defined as the time 1o acknowledge receipt of and start work
on a Service Request. Resolve Time is a separate and unspecified measurement
(Select one) that is subject to wide variation depending on the nature of the Service Request.
Indicate custom Response Times il applicable. Response Time options other than
Standard result in additional annual service charges.

Standard response times are:
o Critical — 4 hours
« Urgent -- 24 hours
o Serious --- | week
= Minor----- I month
« Information requests — none specitied

Custom response times are:

o  Critical hours
e Uregent hours

Master Service Agreement
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Premium -- Includes the following :

e Labor hours
200 hours per year. A maximum of 200 unused hours may be carried forward to the next year, but all
hours must be used while the MSA is active.
e Minimum Labor Charve per Service Request
One (1) hour
e Maximum Allowable labor expendable without further customer authorization
(Initial amount of labor that can be provided on a service charge without additional
authorization from the customer)

4 Specify number of hours. (Note: Standard is 4 hours)

e Time of Service
08:00 1o 17:00 Central Standard Time (or corresponding Daylight Savings Time) in the United States.
s Days of Service
Service is available Monday through Friday except for Siemens holidays (list is available upon
request).
= Response Time
Response Time is defined as the time to acknowledge receipt of and start work on a Service Request.
Resolve Time is a separate and unspecified measurement that is subject 1o wide variation depending on
the nature of the Service Requeslt. Sites contracting for Premium Service may optionally choose to
contract for other than the standard Response Times which is set forth below. Indicate custom
Response Times if applicable. Response Time options other than Standard result in additional annual
service charges.
Standard response times are:

. Critical — 4 hours

o Urgent -- 24 hours

. Serious - | week

. Minor----- I month

o Information requests — none specified

*  Automated procedure to obtain a new (or replacement) Spectrum License.

e Options:
The following options may be selected under this Premium service level:

= Spare Parts

e Hardware Maintenance

« 3" Purty Software Maintenance
e 7x24 Availability

= Siemens has installed and will continue to provide the maintenance on a support system in Vienna,
Austria for the purpose of developing and testing changes to be made to the SCL EMS system in
Seattle. This system consists of three Solaris (SUN) servers. See Appendix B — Schedule of Rates.

Master Service Agreement
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Siemens Power Transmission & Distribution, Inc. SERV!CE DEFI NITIONS

4. SERVICE PARAMETERS

Select the base service level to be included in this Master Service Agreement. These selections are: Standard. Premium. or
Custom. Also select any desired optional service levels detailed on the following pages. Additional service labor is available
beyond that which is included with the base service level chosen by the customer. The rates for any additional service labor
are dependent on the base service level chosen and are listed in Appendix B — Schedule of Rates.

A. Service Level - Select the base service level by checking one of the three levels below:

Standard — Includes the following:

Labor hours

50 hours per year. A maximum of 50 unused hours may be carried forward to the next year. but all
hours must be used while the MSA is active.

Minimum Labor Charge per Service Request

One (1) hour

Maximum Allowable labor expendable without further customer authorization :

Initial amount of labor that can be provided on a service charge without additional authorization from
the customer: 4 hours

Time of Service

08:00 to 17:00 Central Standard Time (or corresponding Daylight Savings Time) in the United States.
Days of Service

Service is available Monday through Friday except for Siemens holidays (list is available upon
request).

Response Time

Response Time is defined as the time to acknowledge receipt of apd start work on a Service Request.
Resolve Time is a separate and unspecified measurement that is subject to wide variation depending on
the nature of the Service Request.

Response times are:

e  Critical — 4 hours

e  Urgent -- 24 hours

e  Serious --- 1 week

&
®  Minor---=- | month
s Information requests — none specified
Options

The following options may be selected under this Standard service level:
e  Spare Parts
e  Hardware Maintenance

3" Party Software Maintenance

Master Service Agreement
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email:  alinden@siemens-emis.com

Complaints about service can also be addressed to the same contacts or can also be submitted to
support.emis @siemens.com

G. Major System Enhancements and Training.

¢ [f the Service Request involves a major enhancement of the City’s system, the City will notify
Siemens of its request for a major system enhancement. Prior to the commencement of the work the
parties will agree on a Statement of Work, a schedule for completion, acceptance testing, acceptance
date, and other terms and conditions. The parties may agree on a fixed price for the proposed work.
A major enhancement service request will not be subject to the priority assignments in 3(E) above if
a different scheduling is provided in the Statement of Work.

e IFaservice request involves training by Siemens, the City will provide a proposed training request,
and the parties will agree on a time and location, a training fee, and other terms and conditions.

s,

Master Service Agreement
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D. Contact Information

Routine service requests are to be submitted by
the Customer to Siemens in writing via web,
email, fax, regular mail, or in person to one of
the addresses listed to the right.

E. Service Request Priorities

SERVICE DEFINITIONS

Web:
Email:  supportsel @sicriens-emis.com
Siemens Energy Management &
Information Systems

7225 Northland Drive MS
Brooklyn Park, MN 55428-1540
Attn: Customer Service

hitps://msasiemens-cnis.com/

The Customer assigns a Priority from ] through 5 for each Service Request they submit. The priority
depends on the type of the request and the impact on their system or company. Priority definitions
appear in the following table, organized according to the three types of requests: Problem Report,

Questions/Consulting, or Work Requests.

Type of Service Request
Priority Problem Reports Questions/Consulting Work Requests
1 Emergency Condition. System | Operational support for system | Unplanned work
Critical | o' critical subsystem down. problems relating to SCADA
or AGC
2 System performance Cannot accomplish task or Planned work.
Urgent substantially degraded or perform job.
restricted.
3 System performance degraded. - Planned work.
Serious Fix or workaround available.
a4 Minor imperfection, All other questions. Planned work. 4
Minor | discrepancy, or peculiarity.
5 Documentation or cosmetic . -
Info issues. Enhancement requests
and 1deas.

F. Escalation

Customer may request that the priority of a service request be escalated by contacting the Services
Product Manager.

Master Service Agreement
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Siemens Energy Muanagement &
Information Systems
7225 Northland Drive
Brooklyn Park, MN 55428-1540
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In decreasing order of preference, Service Requests may be submitted by Customer via: (a) web, (b)
email, (c) fax, (d) in person, (e) telephone, (f) regular mail. The web and email are preferred over
other methods.

In the event Customer chooses to request service by methods other than web or email, Siemens will
transcribe the information provided by Customer and formally log the Service Request. Time spent
by Siemens to transcribe and log the request will accrue against the Service Request.

Customer shall indicate Service Request Priorities according to the guidelines in Section 3E of this
Service Definitions.

Siemens service personnel may reassign Service Requests to others for resolution.

Siemens service personnel shall acknowledge receipt of the Service Request and commence Service
within the prescribed time limits as documented in Section 4 herein.

The labor time spent attempting to resolve a Service Request shall not exceed a maximum agreed
time limit as defined in Section 4 herein.

B. Statement of Work Procedure

In the event that a Service Request cannot be resolved within the allotted time, the Siemens service
personnel will advise Customer and offer to prepare a Statement Of Work (SOW),

The SOW will describe the work deemed necessary by Siemens to resolve the Service Request, but
1t 1s agreed that any estimates contained in the SOW are estimates only and do not constitute a firm
fixed-price quote. The SOW will typically include a list of specific additional steps to be taken, a
time estimate, and will identity any other additional resources necessary to complete the work.
Work on the Service Request will only continue upon receipt of a signed SOW indicating Customer
approval for Siemens to proceed.

Labor will be charged according to Appendix B - Schedule of Rates.

C. Emergency (Priority 1) Service Authority

Customers may request emergency service at any time and by any method.

Emergency service requests shall be handled during the hours of service as documented in Section
4.A. &

By submitting a Priority 1 Service Request, Customer authorizes Siemens to expend whatever effort
is deemed necessary and reasonable, in Siemens opinion, to alleviate the emergency condition.
Siemens will not request and Customer need not provide any additional authorization for Siemens to
provide billable labor for emergency service.

Customer may cancel emergency service authority at any time by de-escalating the Service Request,
assigning it a lower priority, and providing notice to Siemens that the emergency condition has been
alleviated.

Customer remains liable for any labor expended by Siemens to alleviate the emergency.

The annual service hours allotted in Section 4.A, Base Service Level may be used for emergency
service. Any additional emergency labor is billable to Customer according to Appendix B -
Schedule of Rates.
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1. PURPOSE

This document records the understanding between Customer and Siemens regarding: (a) services to be
provided, (b) responsibilities of both parties, and (¢) criteria for service performance and quality, and (d)
covered software as listed in Appendix A.

2. COVERED SERVICES

The Customer may request service from Siemens regarding any aspect of the Siemens system. All
service requests shall be made through the Service Request Procedure as set forth in Section 3, below.
Typical services provided by Siemens include, but are not limited to, advising Customer on the subjects
of:

= Software applications

= System administration

= Database maintenance

= Display maintenance

= Software — hardware interaction

*  Software fault analysis

= Use of system documentation

* Installation of software patches

= Major system enhancements

= Training

Provision of RTU spare parts is accommodated by choosing the option in Section 4. Other hardware-
related services are available but may require involvement from third-party service providers. A
separate agreement is generally required to obtain service, including spare parts, from a third-party.
Hardware-related services include, but are not limited to:

= Spare parts

= Installation and commissioning

* Routine hardware maintenance

= Priority on-call on-site diagnosis and system restoration

* Hardware vendor-proprietary fault diagnosis .

* Hardware parts repair

3. SERVICE REQUEST PROCEDURE

Services Requests are submitted by the customer to Siemens in order to initiate delivery of services. A
Service Request is defined to be any customer inquiry or solicitation requesting Siemens to take action,
expend effort or provide labor in order to answer or fulfill the request. The procedure in Section 3 is
utilized for all Service Requests except major enhancement projects and training requests which shall be
handled under section 3(QG).

A. Standard Service Request Procedure

Service Requests are submitted and handled as follows:

e Siemens will monitor incoming Service Requests during the Hours of Service defined in Section 4.

o All requests for service require Customer to initiate a Service Request. Siemens will log all Service
Requests with the time of the request as a means of monitoring the quality of service.

Master Service Agreement
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City Light has activated it's Backup Control Center and/or the City has activated its
Emergency Operations Center. The City shall so indicate to the Seller that such activation
has occurred.

The City of Seattle is committed to preparing thoroughly for any major emergency or disaster
situation.  As part of its commitment, the City is contracting with the Seller under the
following terms and conditions:

Seller understands and agrees that it shall provide to the City, upon the City’s request, such
goods and/or services at such time the City determines. In the event the Seller is unable to
meet the delivery date commitment due to circumstances beyond the reasonable control of
the Seller, Seller agrees to make such delivery as soon as practicable. If the Seller is
prevented from making such delivery to the requested delivery location due to circumstances
beyond its reasonable control, Seller shall immediately assist the City in whatever reasonable
manner to gain access to such goods and/or services.

In the event that the Seller is unable to provide such goods and/or services as requested by
the City, the Seller may offer to the City limited substitutions for its consideration and shall
provide such substitutions to the City as required above, provided the Seller has obtained
prior approval from the City.

Seller agrees that it shall charge the City the price determined in this contract, and if no price
has been determined, it shall charge the City a price that is normally charged for such goods
and/or services (such as listed prices for items in stock), or if there is no normal charge, then
a price to be mutually negotiated and agreed upon.

Seller acknowledges that the City is procuring such goods and/or services for the benefit of
the public. Seller agrees, in support of public good purposes, to consider the City as a
customer of first priority and shall make its best effort to provide to the City the requested
goods and/or services in a timely manner.

Seller and the City agree that a major emergency or disaster shall include, but not be limited

to: storms, high winds, earthquakes, floods, hazardous material releases, transportation
mishaps, loss of utilities, fires, terrorist activities or combinations of the above.
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C. Siemens discloses that it maintains a $300,000 deductible. The cost of any claim
payments falling within the deductible shall ultimately be the responsibility of
Siemens.

D. Evidence of Insurance: The following documents must be provided as evidence
of insurance coverage:

* A certificate of insurance written on an Accord form

* A copy of the summary of coverages in lieu of declarations pages and
schedule of forms and endorsements.

* Copies of the additional insured endorsement or blanket additional insured
wording for Commercial General Liability Insurance that includes the City of
Seattle as an Additional Insured.

* Additional insured status for the City shall be for primary limits of liability
(and not contributory with any insurance or self-insurance that the City
maintains) and shall be subject to a Separation of Interests clause.

* Documentation stating that the coverages provided by this policy to the City
or any other named insured shall not be terminated, reduced or otherwise
materially changed without providing at least 30 days prior written notice to
the City of Seattle, except 30 days as respects non-admitted insurers and 10
days as respects cancellation for non-payment of premium.

All policies shall contain an AM BEST Rating of A or better. Insurers admitted within the
State of Washington must be rated A-:VII or higher in the A.M. Best's Key Rating or placed
as a surplus lines by a Washington State licensed excess and surplus lines broker.

21. TERMINATION

Termination for Cause. In the event that Siemens materially fails to perform its o
responsibilities pursuant to this Agreement or any Statement of Work placed hereunder and
Siemens does not cure such failure within sixty (60) days of written notice from Customer or
such other time as the parties mutually agree for such cure, Customer may, by written notice
to Siemens, terminate all or part of this Agreement or any such Statement of Work, unless the
parties mutually agree to an equitable adjustment in the price set forth in the Statement of
Work or the annual fee paid under this Agreement. In the event of such a termination of a
Statement of Work, Siemens shall refund an equitable portion of any amount paid by
Customer pursuant to such Statement of Work. In the event of a termination of this
Agreement, Siemens shall refund the remainder of the annual fee determined by multiplying
the rate of $200.00 by the number of unused hours.

22. MAJOR EMERGENCIES OR DISASTERS

The following provision shall be in effect only during major emergencies or disasters when
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Personal/Advertising Injury

- Contractual

- Independent Contractors

- Stop Gap/Employers Liability
Fire Damage Legal

Such insurance must provide the following minimum limits of lability:
$1,000,000 each Occurrence Combined Single Limit Bodily Injury and
Property Damage

Except:

$1,000,000 each Offense Personal/Advertising Injury

$1,000,000 each Accident/each Employee/Policy Limit Stop Gap/Employers
Liability

$ 100,000 each Occurrence Fire Legal Liability

(2) Automobile Liability Insurance for owned, non-owned, leased or hired
vehicles with a minimum limit of liability of $1,000,000 each Occurrence
Combined Single limit Bodily Injury and Property Damage.

(3) Excess or Umbrella Liability Insurance excess of Commercial General
liability and Automobile Liability Insurance so as to provide total limits of
$10,000,000. This total limit requirement may be satisfied with any
combination of primary and excess/umbrella limits.

(3) Errors and Omissions Liability Insurance appropriate to Siemens’
profession. Coverage should be for a professional error, act or omission
arising out of the scope of services shown in the contract with a mmlmum
limit of liability of $1,000,000 each claim.

B. If any such policy above is written on a claim made form the following shall
apply: (1) the retroactive date shall be prior to or coincident with the effective
date of this contract; (2) the policy shall state that coverage is Claim Made, and
state the retroactive date; (3) the claim made policy shall be maintained by
Siemens for a minimum of two years following the expiration or earlier
termination of this contract; (4) Siemens shall annually provide the City with
proof of such renewal. If renewal of the claims made form of coverage becomes
unavailable, or economically prohibitive, Siemens shall procure an extended
reporting period ("tail") or execute another form of guarantee acceptable to the
City to assure financial responsibility for liability for services performed.

Master Service Agreement
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B. Non-Discrimination

Siemens shall not create barriers to open and fair opportunities for WMBEs to
participate in all City contracts and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction and services. In
considering offers from and doing business with subcontractors and suppliers,
Siemens shall not discriminate on the basis of race, color, creed, religion, sex, age,
nationality, marital status, sexual orientation or the presence of any mental or physical
disability in an otherwise qualified disabled person.

€ Record-Keeping

Siemens shall maintain, for at least 12 months after expiration of this Agreement,
relevant records and information necessary to document level of utilization of
WMBESs and other businesses as subcontractors and suppliers in this Agreement.
Siemens shall also maintain all written quotes, bids, estimates, or proposals submitted
to Siemens after the date of the issuance of this Addendum by all businesses seeking
to participate as subcontractors or suppliers in this Agreement. The City shall have
the right to inspect and copy such records. If work performed on this Agreement
involves federal funds, Siemens shall comply with all record-keeping requirements
set forth in any federal rules, regulations or statutes included or referenced in the
Agreement.

D.  Sanctions for Violation

Any violation of the mandatory requirements of the provision this Section shall be a material
breach of contract for which Siemens may be subject to damages and sanctions provided for
by contract and by applicable law.

19. NON-DISCRIMINATION OF BENEFITS
The vendor shall comply with the requirements of SMC CH. 20.45 and the Equal
Benefits Program rules. Failure to comply, will subject the contractor to one or more
of the following penalties: Disqualification from bidding on or being awarded a City
contract for a period of up to 5 years, actual damages, termination of the contract, or
other remedial actions such as payment of cash equivalent payments or expedited
implementation of equal benefits. ‘

20. INSURANCE REQUIREMENTS
A. Siemens shall maintain in force at all times during the term of this at its own
expense, evidence of insurance as set forth below:

(1) Commercial General Liability Insurance including:
- Premises/Operations
- Products/Completed Operations
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operate the Energy Management System (EMS) or b) the obligations of Siemens under this
Agreement. In the event Siemens does not take action to prevent the disclosure of its
Confidential Information within the time periods required by law, Siemens shall be deemed
to have authorized the release of such information and the City shall not be liable to Siemens
in the event the Confidential and Proprietary Information is released.

16. COMPLIANCE WITH THE LAW

Siemens shall comply with all applicable Federal or State laws and City Ordinances and with
applicable directions, rules and regulations of public officials and departments in
enforcement of City Ordinances and with directions, rules, and regulations from the State of
Washington or from the United States of America with respect to any portion of this
Agreement.

17. EQUAL EMPLOYMENT
Siemens agrees to comply fully with the following:

Siemens will not discriminate against any employee or applicant for employment because of
creed, religion, race, color, sex, marital status, political ideology, sexual orientation, ancestry,
national origin, age, or the presence of any sensory, mental or physical handicap, unless
based upon a bona fide occupation qualification. Siemens will take affirmative action to
ensure that applicants are employed and the employees are treated during employment
without regard to creed, religion, race, color, sex marital status, political ideology, sexual
orientation, ancestry, national origin, age, or the presence of any sensory, mental or physical
handicap, unless based upon a bona fide occupational qualification. Such action shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or requirement of advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. Siemens agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by an appropriate agency of the federal government setting forth the requirefnents
of these nondiscrimination provisions.

Siemens will state, in all solicitations or advertisements for employees placed by or on behalf
of Siemens, that all qualified applicants will receive consideration for employment without
regard to creed, religion, race, color, sex, marital status, political ideology, ancestry, national
origin, age, or the presence of any sensory, mental or physical handicap.

18. WOMEN AND MINORITY BUSINESS ENTERPRISE REQUIREMENTS

A. City women- and minority-owned business (WMBE) utilization requirements shall not
apply to this Agreement. No minimum level of WMBE subcontractor participation
shall be required as a condition of this Agreement. Any affirmative action requirements
set forth in any federal regulations or statutes included or referenced in the Agreement
will continue to apply. ;
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City data from the most recent backup machine readable supporting material provided by the
City.

15. CONFIDENTIALITY

Siemens agrees that it will not permit the disclosure or duplication of any information
received from the City and designated in advance by the City as “Confidential and
Proprietary Information™ unless such disclosure or duplication is specifically authorized in
writing by the City or required by court order. The City agrees that it will not permit the
duplication or disclosure of any information designated in advance by Siemens as
“Confidential and Proprietary” information to any person (other than City officers or
employees who must have such information for the performance of their City duties or
obligations hereunder), unless such duplication, use or disclosure is specifically authorized in
writing by Siemens or is required by law.

The term “Confidential and Proprietary™ information is not meant to include ideas, concepts,
know-how or techniques related to any information which, at the time of disclosure, is in the
public domain unless the entry of that information into the public domain is a result of any
breach of this Agreement. Confidential Information shall not include any information or data
that is:

a) generally available from public sources or in the public domain through no
fault of the recipient;

b) received at any time from any third party without a breach of a nondisclosure
obligation to the discloser;

¢) shown through proper documentation (1) to have been developed
independently by employees of the recipient who had no access to
Confidential Information of the discloser or (2) to have been known to the
recipient without any obligation of confidentiality prior to its disclosure by the
discloser;

d) required to be disclosed by law, except to the extent eligible for speciak
treatment under an appropriate protective order; and recipient shall promptly
notify discloser of any requirement to disclose by law prior to such disclosure
to allow discloser to seek an appropriate protective order; or

e) approved for disclosure without any confidentiality obligation by prior written
consent of an authorized corporate representative of the discloser.

Siemens acknowledges that documents provided to the City may be subject to the Public
Disclosure Act of the State of Washington. RCW 42.17.et seq. In the event any request is
made for materials (programs, materials relative to operation of the proposed system,
including but not limited to flow charts, logic diagrams, and source code in any form) which
Siemens has designated as containing Confidential and Proprietary Information, the City will
notify Siemens of the request pursuant to RCW 42.17.320 and Siemens shall take such action
as it deems necessary and appropriate to prevent the release of such information pursuant to
RCW 42.17.330 and the City shall have no further obligations in this regard provided,
however, that Siemens may not take action that would affect a) the ability of the City to
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receiver for its business or assets, or has wound up or liquidated, voluntarily or
otherwise, has its assets placed in recievership, or shall fail to perform its
obligations under this Agreement, or if any software provided under this
Agreement enters the public domain, then the license granted under this Agreement
shall be terminated and all right, title and interest in the software shall immediately
be vested in the City without payment of any compensation to Siemens and the
escrow agent appointed under this Agreement shall deliver the source code and
documentation to the City upon the City's request.

13. GENERAL PROVISIONS

a. The laws of the State of Washington shall govern the validity, interpretation and
enforcement of this Agreement. Assignment may be made only with the written
consent of both parties.

b. These General Terms and Conditions of Service, the Service Detfinitions, the
Statement of Work and any other documents specifically incorporated in any of these
documents are the complete and exclusive statement of the terms of the Agreement.
Said Agreement supersedes all prior understandings or agreement regarding this
matter, whether oral or written. This Agreement may be moditied only by a signed
writing by both parties hereto.

c. To the extent permitted by applicable law, any lawsuit for breach of contract,
including breach of warranty, arising out of the transactions covered by this
Agreement, must be commenced not later than twelve (12) months from the date the
cause of action accrued.

d. Customer represents and warrants that the Services covered by this Agreement shall
not be used in or in connection with a nuclear facility or application

e. The price(s) and time schedule(s) set forth herein are based on applicable laws, rules,
regulations, orders or requirements of governmental authorities and other applicable
codes and standards, including, but not limited to, those of the U.S. Federal Energy
Regulatory Commission, effective on the day prior to the date of Siemens’ bid,
proposal, quote or other response to the Customer’s initial solicitation or inquiry. Any
change to any law, rule, regulation, order, code, standard or requirement (including
any changes in application or interpretation thereof) which requires any change or
addition to the work hereunder shall entitle Siemens to an equitable adjustment in the
Agreement price(s) and time schedule(s).

14. REGENERATION OF LOST OR DAMAGED DATA

Siemens shall, at its own expense, promptly replace or regenerate any City data which

Siemens has lost or damaged, through no fault of the City. It shall be the responsibility of the

City to back up its data onto machine readable supporting material at the interval deemed

appropriate by the City. Siemens’ obligation is limited to the replacement or regeneration of
Master Service Agreement
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with all copies thereof appropriately made by or tor Customer. on the Customer
computer system utilizing the Software Products, or any portion thereof, listed in
Appendix A to the Service Definitions.

¢) Proprietary rights and Copyrights - Customer agrees that the software elements
belong to Siemens or Siemens” suppliers and are proprietary to them. Customer
further agrees to keep contidential and to utilize its best efforts to prevent and protect
the contents of the software elements or any part thereof, from unauthorized
disclosure. Customer agrees to use the software elements only as provided for in this
license. Customer's obligations do not apply to all or any part of any software
element which are now or may later be in the public domain by acts not attributable to
Customer or its customers; the existence of a copyrighted notice shall not cause, or be
construed as causing, a software element to be a published copyrighted work or to be
in the public domain.

d) Customer agrees that it will not make or have made any more copies of the software
element or any part thereof than are necessary for the use hereunder by Customer and
Customer agrees to reproduce or to affix or have affixed copyright or other
proprietary notices to the copies or parts thereof in the manner and form specified by
Siemens.

¢) Termination. - Siemens may terminate this license at any time if Customer does not
comply with the terms and conditions of this Agreement including those set forth in
this Article 12.

f) Source Code: Siemens shall either provide the Siemens software source code to the
City or shall deposit the Siemens source code and documentation for all software with
an escrow agent mutually acceptable to the Siemens and the City. The Siemens
source code shall be in a form suitable for reproduction by computer and/or y
photocopy equipment, and shall include a full source language statement of the
program or programs comprising the software, complete program maintenance
documentation including all flow charts, schematics and annotations which comprise
the precoding detailed design specifications, and all other material necessary to allow
a reasonably skilled programmer or analyst to maintain or enhance the software
without the help of any other person or reference to any other material.

g) Siemens shall promptly supplement the Siemens source code and documentation
deposited hereunder with all revisions, corrections, enhancements or other changes
so that the Siemens source code and documentation constitutes a human readable
program for the release of the software purchased by the City.

h) Insolvency/Bankruptcy: In the event Siemens becomes insolvent, shall be declared
bankrupt, becomes subject to any proceeding under any bankruptcy or insolvency
law whether domestic or foreign, ceases doing business, makes a general
assignment for the benefit of creditors, suffers or permits the appointment of a
Master Service Agreement
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the City by an employee or former employee of Contractor or its subcontractors. and
Contractor EXPRESSLY WAIVES BY MUTUAL NEGOTIATION, WITH RESPECT TO
THE CITY ONLY, ALL IMMUNITY AND LIMITATION ON LIABILITY UNDER ANY
INDUSTRIAL INSURANCE ACT, INCLUDING TITLE 51 RCW, OTHER WORKER'S
COMPENSATION ACT, DISABILITY BENEFIT ACT, OR OTHER EMPLOYEE
BENEFIT ACT OF ANY JURISDICTION WHICH WOULD OTHERWISE BE
APPLICABLE IN THE CASE OF SUCH CLAIM. In the event of litigation between the
parties to enforce the rights under this paragraph, reasonable attorney fees shall be allowed to
the prevailing party.

9. PROTOCOLS FOR REMOTE OR DIRECT ACCESS TO City’s EMS SYSTEM.
In case Siemens shall gain access to the Energy Management System of the City, including
access through remote or on-site access to the System, it shall be Siemens” responsibility
before conducting any activity on the System to ascertain that said System is safe to access
and to follow the System access and operations protocols established between the parties for
remote or on-site access and operation of the System.

10.PERSONNEL SUPPLIED BY SIEMENS

Siemens will provide Customer with personnel to perform the Services set forth in the
Statement of Work. However, Siemens may allocate its personnel as it deems appropriate or
necessary and have Siemens personnel who have furnished Services to Customer, furnish the
same type or services for any other customer of Siemens.

11.RIGHTS IN AND TO INFORMATION AND MATERIAL

All material and programs, whether written or readable by machine, prepared for or with
Customer under this Agreement, will belong to and be the property of Siemens or Siemens’
suppliers and are licensed to Customer under the terms of the software license that is part of
this Agreement. &

12. SOFTWARE LICENSE

This Article 12 shall constitute a Software License between Siemens and Customer.

a) The terms and conditions set forth in this License apply to Services, software
elements such as design, development, engineering, modifications, corrections,
improvements, enhancements and later releases (hereinafter “software elements™) that
are delivered or provided to Customer as part of Service furnished by Siemens and
which relate to those Software Products listed in Appendix A to the Service
Definitions. Software elements relating to SUN Software Products are to be covered
by the existing software licensing arrangements between SUN and the Customer.

b) License - Siemens hereby grants to Customer and Customer hereby accepts from
Siemens, a perpetual, personal, non-exclusive, non-transferable license to use the
software elements (including any documentation) as the same is constituted, together
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¢ Customer and successors of Customer are limited to the remedies specified in this

warranty article provided under Section 6 and shall have no others for a
nonconformity in the Services provided. Customer agrees that these remedies
provide Customer and its successors with a minimum adequate remedy and are their
exclusive remedies, whether the Customer’s or successors’ remedies are based on
contract, warranty, tort (including negligence), strict liability, indemnity, or any other
legal theory, and whether arising out of warranties, representations, instructions,
installations, or non-conformities from any cause.

THE WARRANTY STATED IN THIS WARRANTY ARTICLE IS EXPRESSLY IN
LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT
NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, COURSE OF DEALING OR USAGE
OF TRADE.

7. LIMITATION OF LIABILITY

Siemens shall not be liable, whether in contract, warranty, tort (including negligence), failure of
a remedy to achieve its intended or essential purposes, strict liability, indemnity or any other
legal theory, for loss of use, revenue or protit, or for costs of capital or of substitute use or
performance, or for indirect, special liquidated, incidental or consequential damages, or for any
other loss or cost of a similar type, or for claims by Customer for damages of Customer’s
customers. Siemens’ maximum liability under this Agreement shall be limited to the amounts
paid or to be paid by Customer for the particular service which is the subject of the claim.

The parties agree that any limitation upon Siemen's liability under this provision or under the
indemnity provisions shall not act as a limitation upon any insurance carried, or required to

be carried, by Siemens for performance of this Agreement.

8. INDEMNIFICATION
General

Siemens hereby agrees to indemnity, save harmless, and defend the City from all third party
claims, demands, suits, judgements, and liability (including reasonable attorney’s fees,
losses, costs, and expenses if any kind [“damages”]) but only to the extent directly and
proximately caused by the negligent acts, errors, or omissions of Siemens, it’s authorized
agents and employees, in performing the work required by this Contract, and only to the
extent such claims, actions, damages, or expenses are caused by the negligence of Siemens,
it’s authorized agents, or employees. In the event there is also fault on the part of the City or
any individual, entity, or governmental body acting on behalf of the City, the foregoing
indemnity shall be on a comparative fault basis.

Worker’s Compensation

Contractor's indemnification obligation shall include but is not limited to, all claims against
Master Service Agreement
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taxable(e.g acquired / or supplied, hardware, canned or purchased software, system
maintenance, etc.) and other work or materials which may be subject to Washington
State tax.

6. WARRANTY
a. Siemens warrants to the Customer that the Services performed hereunder will be
competent and generally in accordance with standard industry practices.

b. If a breach of the foregoing warranty appears within one year after completion of the
particular Services, which are the subject of the breach, and if Siemens is promptly

. notified in writing by Customer within the one (1) year period, Siemens agrees to
remedy such a breach by, at its option, repairing or replacing the particular defective
or non-conforming Service or re-performing the particular Service.

c. Siemens warrants that the Remote Terminal Units (RTUs) supplied under this
Agreement shall be free from defects in material and workmanship for a period of one
year. The warranty period begins upon delivery of the RTUs to the SCL EMS
location. Siemens warrants that on the date of shipment the RTUs are of the kind
described in the Statement Of Work and are free of non-conformities in workmanship
and material. SCL’s exclusive remedy for nonconformity in any item of the RTUs
shall be the repair or the replacement by Siemens of the item and any affected part of
the RTU. The decision to repair or replace shall be made by Siemens. SCL shall
remove and ship to Siemens any such nonconforming items and shall reinstall the
repaired or replaced parts. Siemens shall have the right of disposal of items replaced
by it.

d. Siemens further warrants that the RTU Spare parts supplied under this Agreement
shall be free from defects in material and workimanship for a period of ninety (90)
days from date of shipment. If Siemens’ inspection confirms a claimed in-term
warranty failure, then Customer’s sole and exclusive remedy for such breach will be
to obtain repair or replacement of the defective part. Any warranty claim, including
return of the defective part, must be asserted, in writing, within one hundred twenty
(120) days after date of shipment by Siemens.

e. In addition to other disclaimers in this Agreement, Siemens makes no representations
or warranties that the results of the Services will not infringe any patent, copyright,
trademark or proprietary or intellectual rights of any third person.

f. If Siemens fails to fulfill its obligation to provide Services under any Statement of
Work accepted as part of this Agreement, Customer’s sole and exclusive remedy is
the right to recover an equitable amount not to exceed charges paid to Siemens for the
particular services to be provided, which Siemens failed to provide under the
particular Statement of Work in question.

Master Service Agreement
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Siemens Power Transmission & Distribution, Inc.

GENERAL TERMS AND CONDITIONS
OF SERVICE

to the duration of such Event.

5. CHARGES AND INVOICES

a.  Customer will pay all charges for Services as documented and agreed to in the
accompanying Statement of Work, as executed. Travel time will be charged to
Customer except for the first hour of local travel time to and from Customer’s
location. Customer will also pay for all travel expenses incurred by Siemens for the
specific purpose of performing Services.. Charges for commercial transportation, per
diem, lodging, parking, tolls and Ulht‘l' expenses of travel will be based on Siemens’
actual cost plus fifteen per cent (15%) for travel administration. The travel
administration charge covers expcnbe.\ incurred by Siemens in Minneapolis to initiate,
coordinate and arrange travel with international vendors, and to obtain, review,
reconcile, resolve problems with and prepare travel invoices and associated travel
receipts and other backup documentation, as required by City Light for all invoiced
travel costs. Mileage charges will be based on Siemens’ policy and charges in effect
when the Services are furnished. The City will reimburse Siemens at the actual cost
for expenditures that are necessary and directly applicable to the work required by
this Contract (e.g. Remote Terminal Units and related Spare Parts) without markup.
Such “direct costs™ may not be charged as part of overhead expenses.

b. A retainer fee based on the Service Level specified by the Customer in Section 4,
Service Definitions, Service parameters will be invoiced immediately upon
acceptance of the Agreement and thereafter annually on the anniversary date of the
Agreement. Charges for routine services will be invoiced monthly while charges for
service provided under a Statement of Work will be invoiced as agreed in the
Statement of Work.

¢. Unless otherwise stated, all payments shall be in United States dollars. Invoices are
due and payable within thirty (30) days after date of invoice. On late payments, the
invoiced amount shall, without prejudice to Siemens’ right to immediate payment, be
increased by 1.0% per month on the unpaid balance, as permitted by Washington
state law (RCW 39.76.020),.but not to exceed the maximum permitted by
subsequently enacted law.

d. Any applicable duties or sales, use, excise, value-added or similar taxes will be added
to the price and invoiced separately (unless an acceptable exemption certificate is
furnished by Customer to Siemens). The Customer shall, at its own expense, secure -
any work permit, labor permit, tax exemption certificate, or any other authorization
which may be required to permit Siemens to perform the requested Services.

e.  Where possible, Siemens shall provide a separate invoice to the City for services
rendered that are considered non-taxable (e.g.training, consulting, systems
engineering, systems analysis and design, application design, etc.) and shall provide
a separate invoice for services or materials/equipment provided that are considered

Master Service Agreement
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3. REQUEST FOR SERVICES

a. Siemens will respond to a Customer request for services according to the terms set
torth in the accompunying Service Definitions. Siemens will submit to Customer a
Statement of Work which specifies the scope of the effort, amount of Service
anticipated and charges. Where possible, Siemens shall provide a separate Statement
of Work for services to be provided that are considered non-taxable (e.g. training,
consulting systems engineering, systems analysis and design, application design,
etc.) and shall provide a separate Statement of Work for services or
materials/equipment to be provided that are considered taxable (e.g. acquired and / or
supplied hardware, canned or purchased software, system maintenance, etc.) and
other work or materials which may be subject to Washington State tax..If accepted by
Customer within thirty days, Siemens will furnish, during its then current scheduled
working hours, the Services specitied in the Statement of Work.

b. The Customer recognizes that any Statement of Work is merely an estimate of work
based upon information supplied to Siemens by Customer and, therefore, Customer
agrees to pay the charges for Services actually performed by Siemens. Siemens
agrees that it will make each estimate based on the best information made available to
it by Customer prior to submission of a Statement of Work. Any Statement of Work
may be amended or revised by the mutual agreement of the parties after
commencement of Services, which amendment or revision shall be in a writing
signed by both parties. When Siemens turnishes Services which require use of
Customer’s computer system, Customer agrees to make it available during scheduled
working hours and for reasonable time increments at no charge to Siemens.

4. PERFORMANCE; DELAYS

Timely performance by Siemens is contingent upon Customer supplying to Siemens, when
needed, all required technical information and data, including drawing approvals, all required
commercial documentation, a remote access telecommunications link and all facilitie§ and
computer system access necessary to carry out Siemens’ responsibilities under the
Agreement as documented and agreed to in the accompanying Service Definitions and
Statement of Work.

In the event that either party is unable to perform its obligations under this Agreement or to
enjoy any of its benefits because of natural disaster or actions or decrees of governmental
bodies or any other cause beyond its control (hereinafter referred to as a "Force Majeure
Event" or "Event"), the party who has been so affected promptly shall give notice to the
other party and shall do everything reasonably possible to resume performance. Upon receipt
of such notice, the affected party shall be excused from such performance as is affected by
the Force Majeure Event for the period of such Event. If the period of the non-performance
exceeds fifteen (15) days from the receipt of the notice of the Force Majeure Event, the party
whose ability to perform has not been so affected may terminate this Agreement by giving
written notice. If such Event shall affect the delivery date or warranty provisions of this
Agreement, such date or warranty period shall automatically be extended for a period equal
Master Service Agreement
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Siemens Power Transmission & Distribution, Inc.

GENERAL TERMS AND CONDITIONS
OF SERVICE

This AGREEMENT is made by and between THE CITY OF SEATTLE, a municipal
corporation of the State ot Washington (the “City”) and Siemens Power Transmission &
Distribution, INC., organized and existing under the laws of the State of Delaware and
authorized to do business in the State of Washington (“*Siemens”™).

1. TERM AND SCOPE OF AGREEMENT

A. Term: The Master Service Agreement shall commence upon the effective date set forth
below and continue for the term set forth below. On an annuval basis and with at least 30 days
written notice, the Service Definitions may be reviewed and revised by mutual agreement.

Effective Date Term Review Notice Termination Notice
March 15, 2004 5 years, Annually upon 30 60 days
days written notice.

B. Scope

The Master Service Agreement (“Agreement”) and the documents set forth in the table of
contents to the Master Service Agreement, including these General Terms and Conditions of
Service, the Service Definitions, the attached Appendices A through D and any correlating
Statement of Work constitute an offer of a contract and, when accepted by Customer, 1is the
contract. This offer is expressly limited to the terms contained herein. Siemens Power
Transmission & Distribution, INC. (Siemens) hereby objects to any additional or different
terms contained in Customer’s request for proposal, specification, purchase order or any
other oral or written communication from Customer. As used herein the term “Agreement”
refers to the Master Service Agreement comprised of these General Terms and Conditions of
Service, the Service Definitions and Appendices thereto, and any correlating Statement of
Work, when executed by both parties, and includes the documents specifically incorpdrated
in any of these documents.

2. SCOPE OF SERVICES

Services made available to Customer may include consulting, project management, systems
management, systems engineering, procurement of hardware components consisting of
Remote Terminal Units and related Spare Parts, training, installation and maintenance of
software products, systems analysis and design, application design and development,
program design and development, conversion and implementation planning, operations
evaluation and improvement, customer system modifications, and any other similar services
which Siemens generally makes available to its commercial customers at the time of
Customer’s request. Services will be furnished at Siemens’ local facility in Brooklyn Park,
Minnesota unless otherwise agreed.

Master Service Agreement
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Siemens Power Transmission & Distribution, Inc.

7225 Northland Drive MASTER SERVICE AGREEMENT
Brooklyn Park, MN 55428-1540

AGREEMENT AND ACKNOWLEDGES THAT IT UNDERSTANDS AND IS BOUND BY
THIS AGREEMENT.

SEATTLE CITY LIGHT SIEMENS POWER TRANSMISSION &
DISTRIBUTION, INC.

AUTHORIZED SIGMATURE DATE AUTHORIZED SIGNATURE DATE
C,;/ L bl y |AAM— | 3fasion

NAME[T{ OR PRINT) A NAME (TYPE OR PRINT)

Melody Mociulski - Purchasing Director Lh«zg* L. A'j‘bmga‘s ~RYIesS upd 1< wm

i,
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Siemens Power Transmission & Distribution, Inc.

7225 Northland Drive MASTER SERVICE AGREEMENT

Brooklyn Park, MN 55428-1540

COMPANY NAME
COMMERCIAL | NAME DEPARTMENT
CONTACT
PHONE FAX EMAIL
TECHNICAL | NAME DEPARTMENT
CONTACT
PHONE FAX EMAIL
BILLING | ATTENTION OF
ADDRESS
STREET
CITY STATE | POSTAL CODE | COUNTRY
STANDARD ATTENTION OF
MAIL
ADDRESS
STREET
cIyY STATE | POSTAL CODE | COUNTRY
* FORMAL | ATTENTION OF
ADDRESS
OVERNIGHT DELIVERY STREET ADDRESS (NO PO BOX NUMBER)
CITY STATE | POSTAL CODE | COUNTRY

* The Formal Address will used for all written notices required by the terms of this Agreement
including notice of address change.

Customer, identified above, contracts for, and Siemens Power Transmission & Distribution, INC‘,
Energy Management & Information Systems Division (Siemens) agrees to furnish the products and
services specified in the documents listed in the Table of Contents set forth below; each of which is
a part of this Agreement.

TABLE OF CONTENTS:

General Terms and Conditions of Service, dated March 25, 2004.
Service Detinitions, dated March 25, 2004.

Appendices A, B, C, and D, dated March 25, 2004.

THE CUSTOMER AGREES IT HAS READ THIS AGREEMENT AND EACH DOCUMENT
LISTED IN THE ABOVE TABLE OF CONTENTS AND UNDERSTANDS THAT THE
GENERAL TERMS AND CONDITIONS OF SERVICE INCLUDING THE DISCLAIMER
OF WARRANTY PORTION OF ARTICLE 6, AND ARTICLE 7, LIMITATION OF
LIABILITY, APPLY FULLY TO ALL DOCUMENTS MADE A PART OF THIS

Master Service Agreement
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