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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.
 

	Contract Title  SPU In-Water Outfall Cleaning
	Contract #  0000003171

	Buyer
	David Stubblefield
	Phone: 684-8310
	E-Mail:

David. stubblefield@seattle.gov

	Vendor 

	Name:  Ventilation Power Cleaning Inc.
	ID# 0000000363

	Vendor Address

	Street:  3914 Leary Way NW  Seattle, WA
	Zip  98107

	Vendor Contact
	Name:  Bill Benner

	
	Phone:  206-634-2750
	Fax:  206-634-2753
	E-Mail:  bill@ventilationPower.com 

	WMBE Status
	 FORMDROPDOWN 


	Description
	This contract is the result of an RFP process (RFP# SPU312) conducted in May 2013.

	Contract Term
	07/15/2013 – 07/31/2018

	Future Extension Option
	Two years.

	Freight Terms
	Destination, prepaid & allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	NA

	Order Instructions
	For SPU
	Order Limit:  N/A

	Contracting Options
	 FORMCHECKBOX 
This is one of several contracts awarded for this product.  The City may select among any of the following:

#0000003122 - Marine Holdings Co. 1 Inc. d/ba Ballard Diving & Salvage
#0000003170 – Bravo Environmental

#0000003171 – Ventilation Power Cleaning Inc.


	Contract History:


	Contract Start Date

09/03/2013
Change Order #1
Change Order #2
Change Order #3


	Comprehensive Contract


[image: image1.emf]0000003171v.pdf


	Current Pricing

[image: image2.emf]0000003171va1.pdf


	Original ITB


[image: image3.emf]RFP SPU3122.doc
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	Vendor Emergency Contact Information

	Emergency Contact Name
	24 Hour Answering Service

	Emergency Phone Number
	206-634-2750

	Back-Up Emergency Phone Number 
	206-394-6633 - Cell

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	


PAGE  
1

_1434546513.pdf
PRICING SHEET
City of Seattle

RFP No. SPU3122

TITLE: IN-WATER OUTFALL CLEANING AND REPAIR SERVICES

Task Description Rate
Mobilization and Mobilization and Demobilization of crew and equipment $46,279.00
Demobilization to and from jobsite per outfall per trip Mob/demob per outfall

Diving Cleaning and Diving, Cleaning and Video Services — CSO Qutfall # 95 $98,336.00
Video Services

Diving Cleaning, Diving, Cleaning, Repair and Video Services — CSO OQutfall | $71.547.00
Repair and Video #64
Services

Includes:

CSO Qutfall # 95

Appropriately crew surface supplied diving crew for cleaning pipeline
All OSHA / WISHA surface supplied diving gear

Crew vehicles

Vessel 45 foot long

Underwater video — digital color, recordable in DVD or USB format
Hydraulic submersible pump with HPU and hoses (disposal underwater outside of the pipe)
Underwater jetting equipment as necessary

Computer generated report with color pictures and recommendations
Prevailing wages and certified payrolls

Diver premium pay, as necessary and as needed

USLH and Jones Act insurances for work on a navigational waterway

CSO Outfall # 64

¢ @ o @

Jet/Vactor services to remove debris

Profiling and disposal of debris in approved landfill

Surface supplied diving crew to repair crown of DI pipe or retrofit pipe to create new discharge
point and perform an inspection of the pipe with a diver pushed video camera.

Romac repair piece (stainless construction)

Underwater jetting equipment as necessary

Computer generated report with color pictures and recommendations

Prevailing wages and certified payrolls

Pricing proposal must include the following as an attachment (25 Points):

1.

Provide comprehensive itemization substantiating rates and hours for each of the locations and
tasks. The rates must include all requirements of this RFP including, but not limited to, profit and
overhead, equipment, materials, supplies, and other such costs of service delivery. No
additional costs are invoiced separately to the City, and the rate is to include all costs borne by
the contractor in delivery of services.

Please indicate whether you can meet all requirements listed in the Scope of Work for Outfalls
#64 and 95 located on Page 4, Section 5: Scope of Work.

Yes X No

If No, please provide detail in a separate attachment.

Work is to begin by (07/16/2013). Can you begin work by this date?

Yes_ X No
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It is MANDATORY that you provide a Unit Price.
The above prices include and cover all duties, handling & transportation charges, & all charges
incidental to the requested work. The intent of the City is that Allowed Expenses are those for which
Operator pays a distinct cost due to operations at the project site, & which cost can be explicitly
audited (ie. payroll records & payment of invoices to third parties can be audited). All costs & expenses
that are not included as Allowed Expenses will not be reimbursable & therefore the Operator must
make an adequate allowance for those costs & expenses when proposing its Management Fee
excluding Sales Tax or Use Tax. Offer shall agree to all the original City contract terms &conditions

without exception.

Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions. Do
not attach alternative boilerplate. Any such exceptions can invalidate your Offer and the Buyer can

reject your Bid.

If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in
ink and initial the correction. If it is not marked in ink and or it is not initialled, the Buyer may reject

your bid. Do not use whiteout.

Price Changes in future contract years shall be in accordance with the specifications. Price changes are
restricted to the specifications stated in the solicitation and the contract.
% days. Note: Prompt payment discount periods equal to

Prompt Payment Discount:

0

(or greater than) 10 calendar days will receive consideration and bid pricing will be reduced for
evaluation by the amount of that discount.
Prevailing Wages: If prevailing wages apply to this contract, confirm your intent to pay prevailing
wages and that such wages are considered within your Offer: Yes

This section shall not be used in the evaluation of bids, but will be used to administer wage increases if
necessary due to prevailing wage changes over the life of the contract. Since prevailing wages may
require the Vendor to request an adjustment to costs billed to the City in future years, provide this
remaining information to allow the City to receive and analyze cost increases that are the result of a

prevailing wage increase:

Specify the Wage Rate that is reflected in the Offer for Labor Classifications that will perform the
Services. Specify each classification that is within a prevailing wage category that will perform the work,
and specify the time required from each labor category for each unit (lamp replacement) of work

performed:
Classification Hourly Wage Number of Hours Number of
Rate for each Unit of Hours for each
Work @ CS0 95 Unit of Work @
CSO 64
Power Equipment Operator, $51.89 64 40
Motor Patrol Grader Finishing
Laborer - Nozzleman $41.59 12 12
Divers $100.28 64 40
Diver tenders $52.23 64 40
Divers standby S$56.68 64 40
Inland Boatman — Boat Operator | $52.32 64 40
Inland Boatman - Deckhand $48.96 128 80
Inspection/Cleaning/Sealing of $20.45 8 8
Sewer & Water Systems by
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Remote Control TV Trk Operator

Sonar Operator $20.45 8 8

1. Interiocal Agreement: The City of Seattle has entered into Interlocal Agreements with other
governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate
competitive bid. Does Vendor agree to provide this product or service to such agencies?

Yes:._ X No:

Full Legal Name of Company: ___ Ventilation Power Cleaning, Inc.

Signed @@m @W/)Print Name: __Janice Benner. President

Date: May 28, 2013
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_1439990000.pdf
‘@’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date
PURCHASING SERVICES 0000003171 09/03/2013
;%U B_ g)t(hgﬁ\é;#m 12 Payment Terms Freight Terms
Seattle, WA 98124-4687 30 Days Destination, Prepaid & Allowed
Buyer: FAX: Phone:
David Stubblefield 206-233-5155 206-684-0452
Vendor #00000363 i Ntk gl Rl (e
VENTILATION POWER CLEANING, INC. a5
3914 LEARY WAY NW Soa Delow
SEATTLE, WA 98107
Contact: Clem Sullivan Bill To:
Phone # 206-634-2750 Accounts Payable, per attached list (or a/p
Fax # 206-634-2753 address)
clem@yventilationpower.com

VENTILATION POWER CLEANING, INC. is awarded a contract for In-Water Outfall Cleaning to the City
of Seattle in King County as a result of an RFP process conducted in May 2013. The initial contract period
is from 09/03/2013 through 08/31/2018 with one two year extension allowed at the option of the City, as
specified in and in conjunction with Attachment #1 Scope of Services and Pricing, RFP#SPU3122 and City
of Seattle Terms and conditions.

Miscellaneous Provision

The City of Seattle has entered into a Consent Decree between the City and the United States of America,
on behalf of the United States Environmental Protection Agency ("EPA”), and the State of Washington, by
and through the State of Washington Department of Ecology (“Ecology”), respecting the “Complaint” filed
against the City, alleging that Defendant, the City of Seattle (“City”), violated Sections 301 and 402 of the
Clean Water Act, 33 U.S.C. §§ 1311 and 1342, and the conditions and limitations of its National Pollutant
Discharge Elimination System (“NPDES”) permit issued to the City by Ecology, as authorized by EPA
under Section 402(b) of the CWA, 33 U.S.C. § 1342(b).

Article Il, Section 6 of the Consent Decree requires that the City provide a copy of the Consent Decree to
all engineering, consulting, or contracting firms or any other entity hired by the City to perform any portion
of the work required by the Consent Decree. The City has determined that this contract is subject to the
provisions of the Consent Decree. A copy of the Consent Decree is attached to this contract.

Vendor acknowledges receipt of the Consent Decree and, affirmatively represents that it has read the
same and agrees that all Work in this contract shall be performed in conformity with the terms of the
Consent Decree.

Prevailing Wage

The awarded Contractor and all subcontractors shall file an “Intent to Pay Prevailing Wage” concurrent
with the execution of the contract. The Buyer will give the award Contractor(s) a Contract Number, and
the Contractor and their subcontractor(s) shall then promptly submit the “Intent to Pay Prevailing Wage” to
the Department of Labor & Industries for approval. The City requests this be done on-line to allow the City
a rapid mechanism to verify submittal of forms. '
http://Awww.Ini.wa.gov/TradesLicensing/PrevWage/default.asp. However; the City will accept

Authorized Signature/Date






documentation submitted through paper procedures. If the Contractor utilizes paper submittal, a copy
shall be promptly provided to the Buyer.

Affidavit of Wages Paid: Contractor and each subcontractor shall then file the Affidavit of Wages Paid
(form L700-007-000) approved by the Industrial Statistician of Washington State L&I. This may be
performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.
If you are acting at the prime contractor, you must ensure that all subcontractors follow the outlined
procedures. The receipt of the approved affidavit is required before Seattle can pay the final invoice.

In addition, be advised that you may wish to thoroughly review the scope of work descriptions at the link
below to ensure that you are using the proper trade occupations when performing work under this
contract. Please note that very limited manual labor work may be performed by General Laborers.
hitp:/mww.Ini.wa.gov/TradesLicensing/PrevWage/\WageRates/IsPrevWageJob/default. asp

Requests for price increases shall be considered only immediately prior to a contract anniversary period,
as follows: Requests for price increases shall be considered when provided at least 45-days prior to the
contract anniversary date, and shall take effect on the contract anniversary date. Requests by the
Contractor shall be given to the Buyer in writing, and shall demonstrate the following:

Price request shall be no greater than the total of changes to the CPI Index for King County or other
pricing index appropriate to the particular product or service;

Not produce a higher profit margin than that on the original contract;

Clearly identify the items impacted by the increase;

Be accompanied by documentation acceptable to the Buyer sufficient to warrant the increase;

And remain firm for a minimum of 365 days.

The request shall be considered by the Buyer and may be accepted or rejected. Failure to submit a price
request at least 45-days prior to the contract anniversary date, shall result in a continuation of all existing
pricing on the contract until the next contract anniversary date. The decision to accept any price increase
will be at the sole discretion of the Buyer.

The Buyer may exempt these requirements for extraordinary conditions that could not have been known
by either party at the time of bid or for other circumstances beyond the control of both parties, in the
opinion of the Buyer. David Stubblefield is the buyer on this contract and can be reached at (206) 684-
0452.

Orders shall be placed by DEPARTMENT REPRESENTATIVES. Invoices shall be mailed in duplicate to
the DEPARTMENT PLACING THE ORDER, Attn: Accounts Payable, per attached list (or a/p address).
Each invoice shall indicate Contract #0000003171.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

This vendor contract, together with Attachment #1, ITB#SPU-3122 and Vendor response, sets forth the

entire terms and conditions. No other document, commercial contract, acceptance or acknowledgement
shall be effective or binding upon the City of Seattle unless expressly agreed to in writing by the buyer.

(L5

' Authorized Signature/Date






PRICING SHEET
City of Seattle

RFP No. SPU3122

TITLE: IN-WATER OUTFALL CLEANING AND REPAIR SERVICES

Task Description Rate
Mobilization and Mobilization and Demobilization of crew and equipment $46,279.00
Demobilization to and from jobsite per outfall per trip Mob/demob per outfall

Diving Cleaning and Diving, Cleaning and Video Services — CSO Qutfall # 95 $98,336.00
Video Services

Diving Cleaning, Diving, Cleaning, Repair and Video Services — CSO OQutfall | $71.547.00
Repair and Video #64
Services

Includes:

CSO Qutfall # 95

Appropriately crew surface supplied diving crew for cleaning pipeline
All OSHA / WISHA surface supplied diving gear

Crew vehicles

Vessel 45 foot long

Underwater video — digital color, recordable in DVD or USB format
Hydraulic submersible pump with HPU and hoses (disposal underwater outside of the pipe)
Underwater jetting equipment as necessary

Computer generated report with color pictures and recommendations
Prevailing wages and certified payrolls

Diver premium pay, as necessary and as needed

USLH and Jones Act insurances for work on a navigational waterway

CSO Outfall # 64

¢ @ o @

Jet/Vactor services to remove debris

Profiling and disposal of debris in approved landfill

Surface supplied diving crew to repair crown of DI pipe or retrofit pipe to create new discharge
point and perform an inspection of the pipe with a diver pushed video camera.

Romac repair piece (stainless construction)

Underwater jetting equipment as necessary

Computer generated report with color pictures and recommendations

Prevailing wages and certified payrolls

Pricing proposal must include the following as an attachment (25 Points):

1.

Provide comprehensive itemization substantiating rates and hours for each of the locations and
tasks. The rates must include all requirements of this RFP including, but not limited to, profit and
overhead, equipment, materials, supplies, and other such costs of service delivery. No
additional costs are invoiced separately to the City, and the rate is to include all costs borne by
the contractor in delivery of services.

Please indicate whether you can meet all requirements listed in the Scope of Work for Outfalls
#64 and 95 located on Page 4, Section 5: Scope of Work.

Yes X No

If No, please provide detail in a separate attachment.

Work is to begin by (07/16/2013). Can you begin work by this date?

Yes_ X No
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It is MANDATORY that you provide a Unit Price.
The above prices include and cover all duties, handling & transportation charges, & all charges
incidental to the requested work. The intent of the City is that Allowed Expenses are those for which
Operator pays a distinct cost due to operations at the project site, & which cost can be explicitly
audited (ie. payroll records & payment of invoices to third parties can be audited). All costs & expenses
that are not included as Allowed Expenses will not be reimbursable & therefore the Operator must
make an adequate allowance for those costs & expenses when proposing its Management Fee
excluding Sales Tax or Use Tax. Offer shall agree to all the original City contract terms &conditions

without exception.

Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions. Do
not attach alternative boilerplate. Any such exceptions can invalidate your Offer and the Buyer can

reject your Bid.

If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in
ink and initial the correction. If it is not marked in ink and or it is not initialled, the Buyer may reject

your bid. Do not use whiteout.

Price Changes in future contract years shall be in accordance with the specifications. Price changes are
restricted to the specifications stated in the solicitation and the contract.
% days. Note: Prompt payment discount periods equal to

Prompt Payment Discount:

0

(or greater than) 10 calendar days will receive consideration and bid pricing will be reduced for
evaluation by the amount of that discount.
Prevailing Wages: If prevailing wages apply to this contract, confirm your intent to pay prevailing
wages and that such wages are considered within your Offer: Yes

This section shall not be used in the evaluation of bids, but will be used to administer wage increases if
necessary due to prevailing wage changes over the life of the contract. Since prevailing wages may
require the Vendor to request an adjustment to costs billed to the City in future years, provide this
remaining information to allow the City to receive and analyze cost increases that are the result of a

prevailing wage increase:

Specify the Wage Rate that is reflected in the Offer for Labor Classifications that will perform the
Services. Specify each classification that is within a prevailing wage category that will perform the work,
and specify the time required from each labor category for each unit (lamp replacement) of work

performed:
Classification Hourly Wage Number of Hours Number of
Rate for each Unit of Hours for each
Work @ CS0 95 Unit of Work @
CSO 64
Power Equipment Operator, $51.89 64 40
Motor Patrol Grader Finishing
Laborer - Nozzleman $41.59 12 12
Divers $100.28 64 40
Diver tenders $52.23 64 40
Divers standby S$56.68 64 40
Inland Boatman — Boat Operator | $52.32 64 40
Inland Boatman - Deckhand $48.96 128 80
Inspection/Cleaning/Sealing of $20.45 8 8
Sewer & Water Systems by
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Remote Control TV Trk Operator

Sonar Operator $20.45 8 8

1. Interiocal Agreement: The City of Seattle has entered into Interlocal Agreements with other
governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate
competitive bid. Does Vendor agree to provide this product or service to such agencies?

Yes:._ X No:

Full Legal Name of Company: ___ Ventilation Power Cleaning, Inc.

Signed @@m @W/)Print Name: __Janice Benner. President

Date: May 28, 2013
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City of Seattle

Contract

Terms and Conditions

Entire Agreement. This Contract comprises the entire
agreement between the City of Seattle (Seattle) and the
Contractor. The Contract is defined to explicitly include the
City’s Purchase Order/Vendor or Blanket Contract, the City’s
Solicitation and all Addendums and Vendor’s Offer. Where
there are conflicts between these documents, the controlling
documents will be in that same sequence, with the first
taking priority over the last listed.

Mutual Acceptance: This Contract has been accepted by
both parties upon signature by the City of Seattle. The
Contractor may provide an adjoining signature, or may
indicate mutual acceptance by receiving the Contract from
the City without objection. If the Contractor objects, the
Contractor must provide immediate written notice to the City
Purchasing Department upon receipt of the Contract.

Term: Any term specified in the solicitation or specification
shall prevail. Should this be a one-time purchase, the
Contract shall commence on the date the City’s Buyer signs
the same and shall expire sixty (60) days after delivery and
acceptance of last item. If a Contract award, this contract
shall be for the term specified in the solicitation, and if not
specified shall be five years, with one two-year extension
allowed at the option of the City. Such extensions shall be
automatic, and shall go into effect without written
confirmation, unless the City provides advance notice of the
intention to not renew. The Contractor may provide also
provide a notice to not extend, but must provide such notice
at least 45 days prior to the otherwise automatic renewal
date.

Schedule: Unless the City Buyer issues a written change,
Contractor shall deliver the items or render the services by
the due date or delivery schedule stated on the Contract.
At the City’s option, Contractor’s failure to timely deliver or to
perform may require expedited shipping at Contractor’s
expense, or may be cause for termination of the Contract
and the return of all or part of the items at Contractor’s
expense. If Contractor anticipates difficulty in meeting the
schedule, the Contractor shall promptly notify the City’s
Buyer of such difficulty and the length of the anticipated
delay.

Limits of Sales to Authorized Products and Services:
Contractor has responsibility to limit sales to those products
or services authorized within the Contract, whether
authorized by changes and amendments or stated within the
original contract scope. The Contractor is responsible for
refusing orders that are not properly authorized by the
contract or through other proper Purchase Orders issued by
authorized persons from the City. If the Contractor has
consistent sales of unauthorized products or services, the
City reserves the right to use any of the following: terminate
the contract in accordance with termination provisions, place
/13
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the Contractor payments on “hold” for all incoming invoices
while the City determines which are authorized items eligible
for payment, and/or refuse certain invoices that contain non-
authorized items.

Adjustments: The City Buyer at any time may make
reasonable changes in the place of delivery, installation or
inspection; the method of shipment or packing; labeling and
identification; extension of contract duration, and ancillary
matters that Contractor may accommodate without
substantial additional expense to the City.

Changes and Expansion Authority: No modification of this
Contract shall be effective unless in writing and signed by an
authorized representative of the City. The only person
authorized to make amendments on behalf of the City is the
designated Buyer from City Purchasing, Department of
Finance and Administrative Services. . The City Buyer shall
issue change notices to Contractor, and such notices shall
take be considered to take effect and be mutually
acceptable, upon sole signature of the City Buyer, unless
timely written objection is received from the Contractor..

Contract Expansion: This contract may be expanded as
mutually agreed, if such expansion is approved by the City
Buyer. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the
expansion meets the following criteria collectively: (a) it
could not be separately bid, (b) the change is for a
reasonable purpose, (c) the change was not reasonably
known to either the City or Contractors at time of bid or else
was mentioned as a possibility in the bid (such as a change
in environmental regulation or other law); (d) the change is
not significant enough to be reasonably regarded as an
independent body of work; (e) the change could not have
attracted a different field of competition; and (f) the change
does not vary the essential identity or main purpose of the
contract. The Buyer shall make this determination, and may
make exceptions for immaterial changes, emergency or sole
source conditions, or for other situations as required in the
opinion of the Buyer. Note that certain changes are not
considered an expansion of scope, including an increase in
guantities ordered, the exercise of options and alternates in
the bid, or ordering of work originally identified within the
originating solicitation. If such changes are approved,
changes are conducted as a written order issued by the City
Purchasing Buyer in writing to the Contractor.

Invoices: Invoices must show line item detail and price for
each. Invoices must provide the name of the City employee
that placed the order, and the Contract number. If the
pricing structure is based upon a discount below list, or a
mark-up above cost, then the Contractor must provide a
method for tracking the cost of the item to the City, with the
City discount calculation displayed so that pricing discounts





10.

11.

12.

13.

14.

can be easily tracked and verified by the City. Seattle will
not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price
has been accepted by the City and the contract amended,
the invoice may be rejected and returned to the Contractor
for corrections.

For contracts where prevailing wages are required, the
Contractor must include a statement that certifies Prevailing
Wages have been paid by the Contractor and
subcontractors, if any.

Delayed Invoice Submittal: Invoices must be submitted to
the City within 60 days, of either the date the City received,
inspected and accepted delivery of all goods, the date the
City accepted final completion of all services, or the date of
receipt of a correct invoice, whichever date is later.

Payment: Seattle agrees to compensate as specified
herein or attached, in consideration of acceptable Contractor
performance. Payment shall only be made for services
performed and/or product delivered, after receipt, review
and authorization by the City. If the City is unable to pay
within the period allowed for early payment discount the
payment term will revert to net thirty (30) days after the
City’s receipt and acceptance of the goods or completion
and acceptance of the services. Payment periods will be
computed from the acceptance date after delivery of all
goods, City acceptance after completion of all services, or
the date of receipt of a correct invoice, whichever date is
later. This section is not intended to restrict partial payments
that are specified in the contract. All dollars referenced in
this Contract and attachments are US Dollars. Also see
“Dispute” section for payment of items in Dispute.

Late Invoice Payment: If the City pays an invoice after the
30 day allowance, the Contractor may charge the City no
more than 1% interest calculated per month upon the total
invoice amount. The Contractor is not entitled to any late
fees or penalties for late payments. (Per RCW Chapter
39.76.011)

Overages/Underage: Shipments shall match the purchase
order, any unauthorized advance or excess shipments are
returnable at Contractors expense. The City is not obligated
to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in
a current status, any license fees, assessments, permit
charges, etc., which are necessary for contract
performance. It is the Contractor's sole responsibility to
monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or
charges and to immediately comply with said changes
during the entire term of this Contract. Contractor must pay
all custom duties, brokerage or import fees where applicable
as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment
purchased are expedited through customs.

/13
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Taxes: Where required by State statute, ordinance or
regulation, Contractor shall pay for and maintain in current
status all taxes that are necessary for contract performance.
Unless otherwise indicated, Seattle agrees to pay State of
Washington sales or use taxes on all applicable consumer
services and materials purchased. No charge by the
Contractor shall be made for federal excise taxes and
Seattle agrees to furnish Contractor with an exemption
certificate where appropriate.

Withholding payment for taxes/business license fees due
the City of Seattle: If specified by Seattle Municipal Code
the Director of the Department of Finance and
Administrative Services may withhold payment due a City
contractor pending satisfactory resolution of unpaid taxes
and fees due the City.

Supplier is to calculate and enter the appropriate
Washington State and local sales tax on the invoice. Tax is
to be computed on new items after deduction of any trade-
in, in accordance with WAC 458-20-247.

Rebate: If this Contract includes a rebate, the total rebate
due to the City shall be paid in check to the City of Seattle,
City Purchasing. For the first year, rebates will be made for
total money spent by the City starting from the date of
contract award to the following June. For every year
thereatfter, the rebate will be provided to City Purchasing on
June 1 of each year or as otherwise required by the
Solicitation, to reflect total payments made by the City to the
Vendor for the previous 12 month period. The Contractor will
calculate the amount due and provide with its rebate,
supporting documentation which shall consist of a report
showing the 1) City Ordering Department, 2) Invoice
Number, 3) Date of Invoice, 4) Dollar Amount “excluding”
tax, 5) Rebate Amount per invoice. This report should also
show all credits and returns made by the City Departments.
All monies spent between the City and Contractor are part of
the rebate calculation, and monies spent by other public
agencies through Interlocal Agreement unless specified
otherwise by the City, unless the Contractor can clearly
differentiate a spend category or separate contract that is
not associated with the contract products or services. If the
rebate is late, the City reserves the right to “hold” all future
invoice payments due the Contractor until the rebate has
been issued, or to withhold the rebate amount from the next
invoice payment due to the Contractor.

Pricing: Pricing reflects the following Terms.. These are in
addition to annual Prevailing Wage adjustments if required.
The Buyer may exempt these requirements for extraordinary
conditions that could not have been known by either party at
the time of bid or other circumstances beyond the control of
both parties, as determined in the opinion of the Buyer.
Such changes (whether increases or decreases) may only
be issued by the City Purchasing Buyer (Department of





Finance and Administrative Services). No other individual or
City Department is authorized to approve such
modifications. Changes shall be issued in writing by the City
Purchasing Buyer. Absent a written contract document,
such changes shall not be considered effective. The
Change Order shall not require joint signature, and implies
concurrence unless the Contractor rejects in writing
immediately upon receipt of such a Change Order.

Requests for Price Decreases: Contractors can offer
greater discounts or lower prices at any time when a specific
order is placed or when a long-term change in costs allows
the Contractor to offer a permanent change to the contract
prices. Requests that reduce pricing charged to the City may
be delivered to the City Purchasing Buyer at any time during
the contract period. Such price reductions should use the
same pricing structure as the original contract (i.e. discounts
below list, mark-up above, fixed price, or hourly rates). The
City may likewise initiate a request to the Contractor for
price reductions, subject to mutual agreement of the
Contractor.

Requests for Price Increases: Requests that increase
costs to the City must be delivered to the City Purchasing
Buyer in accordance to the rules below. No other employee
may accept a rate increase request on behalf of the City.
Any invoice that is sent to the City with pricing above that
specified by the City in writing within this Contract or
specified within an official written change issued by City
Purchasing to this contract, shall be invalid. Payment of an
erroneous invoice does not constitute acceptance of the
erroneous pricing, and the City would seek reimbursement
of the overpayment or would withhold such overpayment
from future invoices.

A. Discount from Manufacturer List Pricing: The City
will not accept requests to change discount rates below
Manufacturer List prices or mark-up above wholesale,
except for those that are more favorable to the City than
the original contract. As manufacturer list prices
change, the net price to the City will automatically
change in the same percentage as the discount rate to
the City.

B. One-time Purchase Order Prices: For a one-time
purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price
increases by the Contractor. With this said, the
Contractor may submit requests to reduce and
decrease the price.

C. Hourly Rates or Service Pricing: For multi-year
contracts that provide services. The Contractor may
submit a price reduction that implements a lower and
more favorable cost to the City at anytime during the
contract. Contractor requests for rate increases must be
no sooner than two years after contract signature, are
at the discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do
not exceed the U.S. Dept. of Labor Consumer
Price Index (CPIl)for All Urban Consumers Seattle-
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Tacoma-Bremerton or other appropriate service
rate index agreed upon between the Buyer and the
Contractor.

2. Calculated over the previous 12-month period.

3. Not produce a higher profit margin than that on the
original contract.

4. Clearly identify the service titles and the hours of
service performed if specified within the contract
and the before and after wage rates for such titles.

5. Be filed with Buyer a minimum of 90 calendar days
before the effective date of proposed increase.

6. Be accompanied by detailed documentation

acceptable to the Buyer sufficient to warrant the

increase.

7. The Adjustment (if any) shall remain firm and fixed
for at least 365 days after the effective date of the
adjustment.

8. Should not deviate from the original contract pricing

scheme/methodology

D. Fixed Product Pricing: For contracts that provide on-
going, multiple year supply of products,the Contractor
may submit notice of a price reduction that provides
lower prices to the City, at any time during the contract.
Requests by the Contractor to increase pricing shall be
no sooner than two years after the execution of the
contract, are at the discretion of the Buyer; and must
also be:

1. The direct result of increases at the manufacturer's
or supplier’s level).

2. Incurred one (1) year after
commencement date.

3. Not produce a higher profit margin than that on the
original contract.

4. Clearly identify the items impacted by the increase.
5. Be filed with Buyer a minimum of 90 calendar days
before the effective date of proposed increase.

6. Be accompanied by detailed documentation
acceptable to the Buyer sufficient to warrant the
increase.

7. The United States published indices such as the
The U.S. Dept. Of Labor Consumer Price Index
(CPI), Producer Price Index (PPI) or other data
may be referenced to help substantiate the
Contractor's documentation. The Adjustment (if
any) shall remain firm and fixed for at least 365
days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing
scheme/methodology.

contract

Catalogue and Manufacturer List Pricing: Upon City
request, the Contractor shall provide access to the
“Manufacturer's Current Price List” in electronic and/or
paper format. Such requests may be for current catalogue
pricing or for past catalogue that are within the term of the
contract.

Order Cancellation - Returns and Restocking: Unless
specified otherwise in the Solicitation the following shall
apply:
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e Contractor Error: No restocking charge for items
ordered due to Contractor error. Contractor pays
all shipping costs.

e Stocked Items: No restocking fee applies if new,
unused, in original packaging and shipped back
within 30 days of receipt by the City. Customer
pays the shipping cost.

e Non-Stocked Items: Item(s) may be returned if
new, unused, in original packaging and shipped
back within 30 days of receipt. The Contractor
may charge the customer reasonable expenses
incurred up until the date of cancellation, expenses
that could not be reasonably avoided or offset by
the Contractor. In no event will the charge exceed
10%” of the total cost of the order.

e Non-Standard Items: Items that are custom
engineered and fabricated to design specifications
may be returned under the terms negotiated
between the parties upon request of the City.

e Failure to perform: If Contractor has presented a
particular product as suitable and fit for the purpose
described by the City herein or upon order by the
City, and the product fails to perform as advised
and/or specified, that shall be defined as a
Contractor error. No restocking charge shall be
charged to the City. Further, if such fitness could
not have been determined until the product had
been in use, the City may return the product
opened and used within 30 days of receipt without
penalty or charges due to the City.

. Idling Prohibited (Delivery Services): Vehicles and/or
diesel fuel trucks shall not idle at the time and location of the
delivery to the City for more than five minutes. The City
requires Contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off
trucks and vehicles during delivery of products to the City.
Exceptions to this requirement include when a vehicle is
making deliveries and associated power is necessary; when
the engine is used to provide power in another device, and
if required for proper warm-up and cool-down of the engine.
Specific examples include “bucket” trucks that allow a
worker to reach wires on telephone poles or tree branches
for trimming; and vehicles with a lift on the back of a truck to
move products in and out of the truck. The City of Seattle
has a commitment to reduction of unnecessary fuel
emissions. The City intends to improve air quality by
reducing unnecessary air pollution from idling vehicles.
Limiting car and truck idling supports cleaner air, healthier
work environments, the efficient use of city resources, the
public’'s enjoyment of City properties and programs,
conservation of natural resources, and good stewardship
practices.

Travel and Direct Charges: If the specifications or scope
of work for this purchase have specifically identified travel
and/or direct costs that the City intends to reimburse, then
the following requirements shall apply. All such expenses
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must be pre-approved in writing by the Project Manager. If
the specifications and scope of work do not clearly identify
such costs for compensation, than no compensation will be
given.

e City will reimburse the Contractor at actual cost for
expenditures that are pre-approved by the City in
writing and are necessary and directly applicable to the
work required by this Contract provided that similar
direct project costs related to the contracts of other
clients are consistently accounted for in a like manner.
Such direct project costs may not be charged as part of
overhead expenses. Direct charges may include, but
are not limited to the following items: travel, printing,
long distance telephone, supplies, computer charges,
and fees of subconsultants or subcontractors.

e The billing for third party direct expenses specifically
identifiable with this project shall be an itemized listing
of the charges supported by copies of the original bills,
invoices, expense accounts,
subconsultant/subcontractor paid invoices, and other
supporting documents used by the Contractor to
generate invoice(s) to the City. The original supporting
documents shall be available to the City for inspection
upon request.  All third party charges must be
necessary for the services provided under this Contract.

e The City will reimburse the actual cost for travel
expenses incurred as evidenced by copies of receipts
(excluding meals) supporting such travel expenses, and
in accordance with the City of Seattle Travel Policy,
details of which can be provided upon request.

e Airfare: Airfare will be reimbursed at the actual cost of
the airline ticket. The City will reimburse for Economy
or Coach Fare only. Receipts detailing each airfare are
required.

e Meals: Meals will be reimbursed at the Federal Per
Diem daily meal rate (excluding the “Incidental” portion
of the published CONUS Federal M&I Rate) for the city
in which the work is performed (the current Federal Per
Diem daily meal rate can be provided upon request).
Receipts are not required as documentation. The
invoice shall state “the meals are being billed at the
Federal Per Diem daily meal rate”, and shall detail how
many of each meal is being billed (e.g. the number of
breakfasts, lunches, and dinners). The City will not
reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost
incurred up to a maximum of the published Runzheimer
Cost Index for the city in which the work is performed
(the current maximum allowed reimbursement amount
can be provided upon request). Receipts detailing each
day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room
(e.g. movies, laundry, mini bar, refreshment center,
fithess center, sundry items, etc.)
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As an alternative, lodging may be billed at the published
Federal Per Diem daily lodging rate for the city in which
the work is performed. If this method is used, receipts
are not required for documentation. If this method is
used, the invoice shall state that "the lodging is being
billed at the Federal Per Diem daily lodging rate."

e Vehicle mileage: Vehicle mileage will be reimbursed
at the Federal Internal Revenue Service Standard
Business Mileage Rate in affect at the time the mileage
expense is incurred. Please note: payment for mileage
for long distances traveled will not be more than an
equivalent trip round-trip airfare of a common carrier for
a coach or economy class ticket.

e Rental Car: Rental car expenses will be reimbursed at
the actual cost of the rental. Rental car receipts are
required for all rental car expenses. The City will
reimburse for a standard car of a mid-size class or less.
The City will not reimburse for ancillary expenses
charged to the car rental (e.g. GPS unit).

e Miscellaneous Travel (e.g. parking, rental car gas,
taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous
travel expenses will be reimbursed at the actual cost
incurred. Receipts are required for each expense of
$10.00 or more.

e Miscellaneous other business expenses Other
miscellaneous third party business expenses if allowed
by this contract (e.g. printing, photo development,
binding, courier, etc): will be reimbursed at the actual
cost incurred and may not include a mark up. Receipts
are required for all third party miscellaneous expenses
that are billed.

e Subcontractor: Subcontractor expenses if allowed by
this contract will be reimbursed at the actual cost
incurred and may not include a mark up. Copies of all
subcontractor invoices that are rebilled to the City are
required.

Delivery Time: Except when instructed otherwise, delivery
must be made during normal working hours and within
timeframes proposed by Contractor herein and as accepted
by Seattle. Failure to comply may subject Contractor to
non-delivery assessment charges and/or damages as
appropriate. Seattle reserves the right to refuse shipment
when delivered before or after normal working hours.
Contractor shall verify specific working hours of offices and
S0 instruct carrier(s) to deliver accordingly. The acceptance
by Seattle of late performance without objection or
reservation shall not waive the right of Seattle to claim
damages for such breach, nor preclude Seattle from
pursuing any other remedy provided herein, including
termination, nor constitute a waiver of the requirements for
the timely performance of any obligation remaining to be
performed by Contractor.

. Title, Risk of Loss, Freight, Overages or Underages:
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Contractor warrants that he/she has properly produced,
stored, packaged, boxed and shipped the products and
goods for delivery, at Contractor's expense. No charges will
be allowed for handling that includes but is not limited to
packing, wrapping, bags, containers, or reels, unless
otherwise stated herein. All deliveries are to be made to the
applicable delivery location in accordance with Interstate
Commerce Commission rules or as indicated in Purchase
Order. When applicable, Contractor shall take necessary
actions to safeguard items during inclement weather. Title of
goods received under this contract shall remain with the
Contractor until they are delivered, inspected and accepted
at the address specified, at which time title passes to
Seattle. Regardless of FOB point, Contractor agrees to bear
all risks of loss, injury, or destruction of goods and materials
ordered herein which occur prior to delivery, inspection and
acceptance by Seattle. Such loss, injury, or destruction
shall not release Contractor from any obligations under.
Prices include freight prepaid and allowed. Contractor
assumes the risk of every increase, and receives the benefit
of every decrease, in delivery rates and charges.
Shipments shall correspond with the Contract; any
unauthorized advance or excess shipment is returnable at
Contractor’'s expense.

Identification: All invoices, packing slips, packages,
instruction manuals, correspondence, shipping notices,
shipping containers, and other written documents affecting
this contract shall be identified by the applicable purchase
order number. Packing lists shall be enclosed with each
shipment, indicating the contents therein.

Rejection of Goods: Goods shall not be deemed accepted
until he City completes receipt, inspection and acceptance.
The City may reject goods upon notice to the Contractor
without the requirement to specify the reason(s) for
rejection. The City can return non-conforming goods,
require Contractor to replace non-conforming goods, or
require Contractor to repair non-confirming goods to meet
requirements, at the Contractor cost.

Liens: Contractor warrants all products are free and clear
of liens.

Contract Notices: Contract notices shall be delivered to
the Buyer at the addresses specified in the solicitation.

Representations: Contractor represents and warrants that
it has the requisite training, skill and experience necessary
to provide Work and is appropriately accredited and licensed
by all applicable agencies and governmental entities.

Warranties: Contractor warrants that all materials,
equipment, and/or services provided under this Contract
shall be fit for the purpose(s) for which intended, for
merchantability, are properly packaged, proper instructions
and warnings are supplied, that all goods comply with
applicable safety and health standards, that an MSDS Sheet
is supplied as required by law, and that products or services
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conform to the requirements and specifications herein.
Acceptance of any service and inspection incidental thereto
by Seattle shall not alter or affect the obligations of the
Contractor or the rights of Seattle.

Independent Contractor: It is the intention and
understanding of the Parties that Contractor shall be an
independent contractor and that Seattle shall be neither
liable for nor obligated to pay sick leave, vacation pay or any
other benefit of employment, nor to pay any social security
or other tax that may arise as an incident of employment.
The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit
of the Contractor shall not be deemed to convert this
Contract to an employment contract. It is recognized that
Contractor may or will be performing work during the term
for other parties and that Seattle is not the exclusive user of
the services that Contractor provides.

Inspection:  Work shall be subject, at all times, to
inspection by and with approval of Seattle, but the making
(or failure or delay in making) such inspection or approval
shall not relieve Contractor of responsibility for performance
of the Work in accordance with this Contract,
notwithstanding Seattle’s knowledge of defective or
noncomplying performance, its substantiality or the ease of
its discovery. Contractor shall provide sufficient, safe, and
proper facilities and equipment for such inspection and free
access to such facilities.

Performance: Acceptance by Seattle of unsatisfactory
performance with or without objection or reservation shall
not waive the right to claim damage for breach, or terminate
the contract, nor constitute a waiver of requirements for
satisfactory performance of any obligation remaining to be
performed by Contractor.

. Affirmative Efforts:

®  Employment Actions: Contractor shall not discriminate
against any employee or applicant for employment
because of race, religion, creed, age, color, sex, marital
status, sexual orientation, gender identity, political
ideology, ancestry, national origin, or the presence of
any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification. Contractor
shall take affirmative action to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their creed, religion,
race, age, color, sex, national origin, marital status,
political ideology, ancestry, sexual orientation, gender
identity, or the presence of any sensory, mental or
physical handicap. Such action shall include, but not be
limited to employment, upgrading, promotion, demotion,
or transfer; recruitment or recruitment advertising, layoff
or termination, rates of pay, or other forms of
compensation and selection for training.

® In accordance with Seattle Municipal Code Chapter
20.42, Contractor shall actively solicit the employment
and subcontracting of women and minority group
members when there are commercially useful purposes
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for fulfilling the scope of work.

® |n the event Subcontracting is considered appropriate
and feasible to contract performance, the Contractor
shall develop a Subcontracting Plan, which also may be
referred to as an Outreach Plan. The Subcontracting
(Outreach) Plan shall specify the Contractor's
affirmative efforts and an agreement to the City for
subcontracting to women and minority businesses,
and/or diverse employment. The Subcontracting
(Outreach) Plan, as submitted and/or as agreed upon
with the City thereafter, shall be incorporated as a
material part of the Contract. In preparing the
Subcontracting (Outreach) Plan, Contractors shall
actively solicit qualified, available and capable women
and minority-owned businesses to perform the
subcontracting work for the contract. The Contractor
shall submit the Subcontracting (Outreach) Plan to the
City with the solicitation and/or prior to contract
execution. At the request of the City, Contractor shall
promptly furnish evidence of the Contractor's
compliance with these requirements, which may include
a list of all subcontractors and/or WMBE
subcontractors, and may include a request for copies of
the executed agreements between the Contractor and
subcontractors, invoices and/or performance reports.

" If upon investigation, the Director of Finance and
Administrative Services finds probable cause to believe
that the Contractor has failed to comply with the
requirements of this Section, the Contractor shall
notified in writing.  The Director of Finance and
Administrative Services shall give Contractor an
opportunity to be heard, after ten calendar days’ notice.
If, after the Contractor’'s opportunity to be heard, the
Director of Finance and Administrative Services still
finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the
Contractor, pending compliance by the Contractor with
the requirements of this Section.

®  Any violation of the mandatory requirements of this
Section, or a violation of Seattle Municipal Code
Chapter 14.04 (Fair Employment Practices), Chapter
14.10 (Fair Contracting Practices), Chapter 20.45 (City
Contracts — Non-Discrimination in Benefits), or other
local, state, or federal non-discrimination laws, shall be
a material of contract for which the Contractor may be
subject to damages and sanctions provided for by the
Contractor Contract and by applicable law. In the
event the Contractor is in violation of this Section shall
be subject to debarment from City contracting activities
in accordance with Seattle Municipal Code Section
20.70 (Debarment).

33. Assignment and Subcontracting: Contractor shall not

assign or subcontract any of its obligations under this
Contract without Seattle’s written consent, which may be
granted or withheld in Seattle’s sole discretion. Any
subcontract made by Contractor shall incorporate by
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reference all the terms of this Contract except Equal Benefit
provisions. Contractor shall ensure that all subcontractors
comply with the obligations and requirements of the
subcontract, except for Equal Benefit provisions. Seattle’s
consent to any assignment or subcontract shall not release
the Contractor from liability under this Contract, or from any
obligation to be performed under this Contract, whether
occurring before or after such consent, assignment, or
subcontract.

Key Persons and Subcontractors. Contractor shall not
transfer, reassign or replace any individual or subcontractor
that is determined to be essential or that has been agreed
upon in the Contractor's Subcontracting (Outreach) Plan,
without express written consent of Seattle. If during the
term of this Contract, any such individual leaves the
Contractor's employment or any named subcontract is
terminated for any reason, Contractor shall notify Seattle
and seek approval for reassignment or replacement with an
alternative individual or subcontractor. Upon Seattle’s
request, the Contractor shall present to Seattle, one or more
subcontractors or individual(s) with greater or equal
qualifications as a replacement. Continued achievement of
the Subcontracting (Outreach) Plan that was incorporated
into this Contract by reference, if any, and the associated
subcontract awards, aspirational goals and efforts, will be
one of the considerations in approval of such changes.
Seattle’s approval or disapproval shall not be construed to
release the Contractor from its obligations under this
Contract.

Involvement of Current and Former City Employees. If a
Contractor has any current or former City employees, official
or volunteer, working or assisting on solicitation of City
business or on completion of an awarded contract, you
must provide written notice to City Purchasing of the current
or former City official, employee or volunteer's name. The
Vendor Questionnaire within your bid documents prompts
you to answer that question. You must continue to update
that information to City Purchasing during the full course of
the contract. The Vendor is to be aware and familiar with
the Ethics Code, and educate vendor workers accordingly.

. Equal Benefits.

| Attachment2 |

Equal Benefits Program Rules call (206) 684-0430 or
review information at
http://cityofseattle.net/contract/equalbenefits/.)

Remedies for Violations of SMC Ch. 20.45: Any

violation of this section shall be a material breach of
Contract for which the City may:

a. Require the Contractor to pay actual

damages for each day that the Contractor is

in violation of SMC Ch. 20.45 during the

/13

®  Compliance with SMC Ch. 20.45: The Contractor

shall comply with the requirements of SMC Ch. 20.45
and Equal Benefits Program Rules implementing
such requirements, under which the Contractor is
obligated to provide the same or equivalent benefits
(“equal benefits”) to its employees with domestic
partners as the Contractor provides to its employees
with spouses. At Seattle’s request, the Contractor
shall provide complete information and verification of
the Contractor's compliance with SMC Ch. 20.45.
Failure to cooperate with such a request shall
constitute a material breach of this Contract. (For
further information about SMC Ch. 20.45 and the
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term of the Contract; or
b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or
being awarded a City contract for a period of

up to five (5) years; or

d. Impose such other remedies as specifically

provided for in SMC Ch. 20.45 and the
Equal Benefits Program Rules promulgated
there under.

37. Publicity:  No news release, advertisement, promotional

material, tour, or demonstration related to the City's
purchase or use of the Contractor's product or any work
performed pursuant to this Contract shall be produced,
distributed or take place without the prior, specific written
approval of the City’s Project Director or his/her designee.

38. Proprietary and Confidential Information:

1. Contractor understands that any records (including
but not limited to bid or proposal submittals, the
Agreement, and any other contract materials) it
submits to the City, or that are used by the City even if
the Contractor possesses the records, are public
records under Washington State law, RCW Chapter
42.56. Public records must be promptly disclosed upon
request unless a statute exempts them from disclosure.
The Contractor also understands that even if part of a
record is exempt from disclosure, the rest of that record
generally must be disclosed.

2. If the City receives a public disclosure request made
pursuant to RCW 42.56, the City will not assert an
exemption from disclosure on behalf of the Contractor.
For materials that the Contractor has properly marked,
the City may notify the Contractor of the request and
postpone disclosure for ten business days to allow the
Contractor to file a lawsuit seeking an injunction
preventing the release of documents pursuant to RCW
42.56.540. Any notification is provided as a courtesy
and is not an obligation on behalf of the City. Unless the
Contractor obtains and serves an injunction upon the
City before the close of business on the tenth business
day after the date of the notification, the City may
release the documents. It is the Contractor’s
discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed
until receipt of notification of a public disclosure request,
you must identify the specific materials and citations
very clearly on the City Contractor Questionnaire that
you believe are exempt from disclosure. The City will
not withhold material for notification if the Contractor
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simply marked confidential on the document header,
footer, stamped on all pages, or offered a generic
statement that the entire document is protected. Only
material specifically listed and properly cited on the
Contractor Questionnaire will be temporarily withheld
until the City provides notification of a public disclosure
request.

4. If the Contractor does not obtain and serve an
injunction upon the City within 10 business days of the
date of the City’s notification of the request, the
Contractor is deemed to have authorized releasing the
record.

5. If the Contractor does not submit a request within
the Contractor Questionnaire, the Contractor is deemed
to have authorized releasing any and all information
submitted to the City.

6. Notwithstanding the above, the Contractor must not
take any action that would affect (a) the City’s ability to
use goods and services provided under this Agreement
or (b) the Contractor's obligations under this
Agreement.

7. The Contractor will fully cooperate with the City in
identifying and assembling records in case of any public
disclosure request.

. Indemnification:  To the extent permitted by law, the
Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages,
costs, actions and causes of actions, liabilities, fines,
penalties, judgments, expenses and attorney fees, resulting
from the injury or death of any person or the damage to or
destruction of property, or the infringement of any patent,
copyright, trademark or trade secret, arising out of the work
performed or goods provided under this Contract, or the
Contractor’s violation of any law, ordinance or regulation,
contract provision or term, or condition of regulatory
authorization or permit, except for damages resulting from
the sole negligence of the City. As to the City of Seattle, the
Contractor waives any immunity it may have under RCW
Title 51 or any other Worker's Compensation statute. The
parties acknowledge that this waiver has been negotiated by
them, and that the contract price reflects this negotiation.

Insurance: Unless specified otherwise, the following is in
effect. Contractor shall maintain at its own expense at all
times during the term of this Contract the following
insurance with limits of liability consistent with those
generally carried by similarly situated enterprise:

1.  Minimum Coverages and Limits of Liability.
Contractor shall at all times during the term of this
Agreement maintain continuously, at its own
expense, minimum insurance coverage’s and
limits of liability as specified below:

A. Commercial General Liability (CGL)
insurance, including:
- Premises/Operations
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-Products/Completed Operations
- Personal/Advertising Injury
- Contractual
- Independent Contractors
- Stop Gap/Employers Liability

With minimum limits of liability of $1,000,000
each occurrence combined single limit bodily
injury and property damage (“CSL”), except:

$1,000,000 Personal/Advertising Injury
$1,000,000 each /disease/employee Stop
Gap/Employer’s Liability

B. Automobile Liability insurance, including
coverage for owned, non-owned, leased or
hired vehicles with a minimum limit of liability
of $1,000,000 CSL.

C.  Worker's Compensation for industrial injury
to Contractor's employees in accordance
with the provisions of Title 51 of the Revised
Code of Washington.

Seattle as Additional Insured. The City of Seattle
shall be included as an additional insured under
CGL and Automobile Liability insurance for
primary and non-contributory limits of liability.

No Limitation of Liability. The limits of liability
specified herein in subparagraph 1.A. are
minimum limits of liability only and shall not be
deemed to limit the liability of Contractor or any
Contractor insurer except as respects the stated
limit of liability of each policy. Where required to
be an additional insured, the City of Seattle shall
be so for the full limits of liability maintained by
Contractor, whether such limits are primary,
excess, contingent or otherwise.

Minimum Security Requirement. All insurers must
be rated A- VIl or higher in the current A.M. Best's
Key Rating Guide and licensed to do business in
the State of Washington unless coverage is
issued as surplus lines by a Washington Surplus
lines broker.

Self-Insurance. Any self-insured retention not
fronted by an insurer must be disclosed. Any
defense costs or claim payments falling within a
self-insured retention shall be the responsibility of
Contractor.

Evidence of Coverage. Prior to performance of
any scope of work, Contractor shall provide
certification of insurance acceptable to the City
evidencing the minimum coverage’s and limits of
liability and other requirements specified herein.
Such certification must include a copy of the
policy provision documenting that the City of
Seattle is an additional insured for commercial
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general liability insurance on a primary and non-
contributory basis.

. Audit: Upon request, Contractor shall permit Seattle, and

any other governmental agency involved in the funding of
the Work (“Agency”), to inspect and audit all pertinent books
and records of Contractor, any subcontractor, or any other
person or entity that performed work in connection with or
related to the Work, at any and all times deemed necessary
by Seattle or Agency, including up to six years after the final
payment or release of withheld amounts has been made
under this Contract. Such inspection and audit shall occur
in King County, Washington or other such reasonable
location as Seattle or Agency selects. The Contractor shall
supply Seattle with, or shall permit Seattle to make, a copy
of any books and records and any portion thereof. The
Contractor shall ensure that such inspection, audit and
copying right of Seattle and Agency is a condition of any
subcontract, agreement or other arrangement under which
any other person or entity is permitted to perform work
under this Contract. Also see Federal provisions for federal
access when this contract is paid in part or in whole by
federal fund sources.

Contractual Relationship: The relationship of Contractor to
Seattle by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize
Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not
granted any express or implied right or authority to assume
or create any obligation or responsibility on behalf of or in
the name of Seattle or to bind Seattle in any manner or thing
whatsoever.

. Supervision and Coordination: Contractor shall:

e Competently and efficiently, supervise and direct the
implementation and completion of all contract
requirements specified herein.

e Designate in its bid or proposal to Seattle, a
representative(s) with the authority to legally commit
Contractor’s firm. All communications given or received
from the Contractor’s representative shall be binding on
the Contractor.

e Promote and offer to City of Seattle employees only
those materials, equipment and/or services as stated
herein and allowed for by contractual requirements.
Violation of this condition will be grounds for contract
termination.
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Compliance with Law:

e General Requirement: The Contractor, at its sole cost
and expense, shall perform and comply with all
applicable laws of the United States and the State of
Washington; the Charter, Municipal Code, and
ordinances of The City of Seattle; and rules,
regulations, orders, and directives of their respective
administrative agencies and officers.

e Licenses and Similar Authorizations: The Contractor,
at no expense to the City, shall secure and maintain in
full force and effect during the term of this Contract all
required licenses, permits, and similar legal
authorizations, and comply with all related
requirements.

e Taxes: The Contractor shall pay, before delinquency,
all taxes, import duties, levies, and assessments arising
from its activities and undertakings under this Contract;
taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in
this Contract.

No Gifts or Gratuities: Contractor shall not directly or
indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses,
donations, special discounts, work or meals) to any City
employee, volunteer or official, that is intended, or may
appear to a reasonable person to be intended, to obtain or
give special consideration to the Contractor. Promotional
items worth less than $25 may be distributed by the
Contractor to City employees if the Contractor uses the
items as routine and standard promotions for business. Any
violation of this provision may result in termination of this
Contract. Nothing in this Contract prohibits donations to
campaigns for election to City office, so long as the donation
is disclosed as required by the election campaign disclosure
laws of the City and of the State.

Contract Workers with 1,000 Hours: Throughout the life of
the Contract, Contractor shall provide written notice to City
Purchasing and the City Project Manager of any contract
worker that shall perform more than 1,000 hours of contract
work for the City within a rolling 12-month period. Such
hours include those that the contract worker performs for the
Contract, and any other hours that the worker performs for
the City under any other contract. Such workers are subject
to the requirements of the City Ethics Code, Seattle
Municipal Code 4.16. The Contractor shall advise their
Contract workers as applicable.

Intellectual Property Rights:

Patents: Contractor hereby assigns to Seattle all rights in
any invention, improvement, or discovery, together with all
related information, including but not limited to, designs,
specifications, data, patent rights and findings developed in
connection with the performance of Contract or any





48.

49.

50.

subcontract hereunder. Notwithstanding the above, the
Contractor does not convey to Seattle, nor does Seattle
obtain, any right to any document or material utilized by
Contractor that was created or produced separate from this
Contract or was preexisting material (not already owned by
Seattle), provided that the Contractor has clearly identified in
writing such material as preexisting prior to commencement
of the Work. To the extent that preexisting materials are
incorporated into the Work, the Contractor grants Seattle an
irrevocable, non-exclusive, fully paid, royalty-free right
and/or license to use, execute, reproduce, display, and
transfer the preexisting material, but only as an inseparable
part of the Work.

Copyrights: For materials and documents prepared by
Contractor in connection with Work, Contractor shall retain
the copyright (including the right of reuse) whether or not the
Work is completed. Contractor grants to Seattle a non-
exclusive, irrevocable, unlimited, royalty-free license to use
every document and all other materials prepared by the
Contractor for Seattle under this Contract. If requested by
Seattle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials,
the media upon which they are located (including cards,
tapes, discs and other storage facilities), software programs
or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related
materials) and/or any other related documents or materials
developed solely for and paid for by Seattle in connection
with the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for
its information and reference in connection with their use on
the project. The Contractor does not represent or warrant
that such documents are suitable for reuse by Seattle, or
others, on extensions of the project, or on any other project.
Contractor represents and warrants that it has all necessary
legal authority to make the assignments and grant the
licenses required by this Section.

No personal liability: No officer, agent or authorized
employee of the City shall be personally responsible for any
liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made
herein or in any connection with this Contract.

Binding Effect: The provisions, covenants and conditions
in this Contract apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver: No covenant, term or condition or the breach
thereof shall be deemed waived, except by written consent
of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall
not be deemed to be a waiver of any preceding or
succeeding breach of the same or any other covenant, term
or condition. Neither the acceptance by Seattle of any
performance by the Contractor after the time the same shall
have become due nor payment to the Contractor for any
portion of the Work shall constitute a waiver by Seattle of
the breach or default of any covenant, term or condition
unless otherwise this is expressly agreed to by Seattle, in
/13
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writing. The City’s failure to insist on performance of any of
the terms or conditions herein or to exercise any right or
privilege or the City’s waiver of any breach hereunder shall
not thereafter waive any other term, condition, or privilege,
whether the same or similar type.

Anti-Trust:  Seattle maintains that, in actual practice,
overcharges resulting from antitrust violations are borne by
the purchaser. Therefore the Contractor hereby assigns to
Seattle any and all claims for such overcharges except
overcharges which result from antitrust violations
commencing after the price is established under this
contract and which are not passed on to Seattle under an
escalation clause.

Applicable Law: This Contract shall be construed under
the laws of the State of Washington. The venue for any
action relating to this Contract shall be in the Superior Court
for King County, State of Washington.

Remedies Cumulative: Remedies under this Contract are
cumulative; the use of one remedy shall not be taken to
exclude or waive the right to use another.

Captions: The titles of sections, or subsections, are for
convenience only and do not define or limit the contents.

Severability: ~ Any invalidity, in whole or in part, of any
provision of this Contract shall not affect the validity of any
other of its provisions.

Disputes: Seattle and Contractor shall maintain business
continuity to the extent practical while pursuing disputes.
Any dispute or misunderstanding that may arise under this
Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through
negotiations between the Contractor's Project Manager and
Seattle's Project Manager, or if mutually agreed, referred to
the City’s named representative and the Contractor's senior
executive(s). Either party may decline or discontinue such
discussions and may then pursue other means to resolve
such disputes, or may by mutual agreement pursue other
dispute alternatives such as alternate dispute resolution
processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the
contract in accordance with the termination provisions
herein.

Notwithstanding above, if Seattle believes in good faith that
some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to
Seattle payment. In such event, Seattle must clearly and
reasonably provide to Contractor an explanation of the
concern and the remedy that Seattle expects. Seattle may
withhold from any payment that is otherwise due, an amount
that Seattle in good faith finds to be under dispute, or if the
Contractor does not provide a sufficient remedy, Seattle
may retain the amount equal to the cost to Seattle for
otherwise correcting or remedying the work not properly
completed.





57. Termination:

For Cause: Seattle may terminate this Contract if the
Contractor is in material breach of any of its terms , and
such breach has not been corrected to Seattle’s reasonable
satisfaction in a timely manner.

For City’s Convenience: Seattle may terminate this Contract
in whole or in part, without cause and for any reason
including Seattle’s convenience, upon written notice to the
Contractor.

Nonappropriation of Funds: Seattle may terminate this
Contract at any time without notice due to nonappropriation
of funds, whether such funds are local, state or federal
grants, and no such notice shall be required notwithstanding
any notice requirements that may be agreed upon for other
causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by
written notice to Contractor if the Contractor becomes
insolvent, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for
its business or assets, becomes subject to any proceeding
under any bankruptcy or insolvency law whether domestic or
foreign, or is wound up or liquidated, voluntarily or
otherwise.

Termination for Gifts or Gratuities: Seattle may terminate
this Contract by written notice to Contractor if Seattle finds
that any gratuity in the form of entertainment, a gift, or
otherwise, was offered to or given by the Contractor or any
agent therefor to any City official, officer or employee, as
defined above.

Notice: Seattle is not required to provide advance notice of
termination.  Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the
termination notice itself. In such case, the Contractor shall
continue to provide products and services as required by the
Buyer until the effective date provided in the termination
notice.

Actions upon Termination: In the event of termination not
the fault of the Contractor, the Contractor shall be paid for
the services properly performed prior to termination,
together with any reimbursable expenses then due, but in no
event shall such compensation exceed the maximum
compensation to be paid under the Contract. The
Contractor agrees that this payment shall fully and
adequately compensate the Contractor and all
subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind
whatsoever (whether foreseen or unforeseen) attributable to
the termination of this Contract. Upon termination for any
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reason, the Contractor shall provide Seattle with the most
current design documents, contract documents, writings and
other product it has completed to the date of termination,
along with copies of all project-related correspondence and
similar items. Seattle shall have the same rights to use
these materials as if termination had not occurred.

Force Majeure — Suspension and Termination: This
section applies in the event that either party is unable to
perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the
Contract obligations must be suspended in full. A Force
Majeure event is an event that prohibits performance and is
beyond the control of the party. Such events may include
natural or man-made disasters, or an action or decree of a
superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the
event that performance is rendered not possible by either
party or its agents. Should it be possible to provide partial
performance that is acceptable to the City under Section #2
(Emergencies or Dias asters), Section #2 below shall
instead be in force.

Should either party suffer from a Force Majeure event and is
unable to provide performance, such party shall give notice
to the remaining party as soon as practical and shall do
everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from
such performance as is affected by the Force Majeure Event
for the period of such Event. If such Event affects the
delivery date or warranty provisions of this Agreement, such
date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo
an emergency or disaster that may require the Contractor to
either increase or decrease quantities from normal
deliveries, or that may disrupt the Contractor's ability to
provide normal performance. Such events may include, but
are not limited to, a storm, high wind, earthquake, flood,
hazardous material release, and transportation mishap, loss
of any utility service, fire, terrorist activity or any combination
of the above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is
experiencing an emergency or disaster, and will
request emergency and priority services from the
Contractor.

(b) The City may request that the Contractor provide
either increased or decreased quantities from
traditional orders, or may request Contractor
provide additional products or services.

(c) Upon such notice by the City, the Contractor shall
make reasonable efforts to provide the City the
materials in the quantities requested and within the
schedule specified by the City, adhering to the
conditions in this Section.

(d) The City of Seattle shall be the customer of first
priority for the Contractor, except where preceded





60

61.

by State or Federal government mandates. The
Contractor shall provide its best and priority efforts
to provide the requested goods and/or services to
the City of Seattle in as complete and timely
manner as possible. Such efforts by the Contractor
are not to be diminished as a result of Contractor
providing service to other customers, except as
mandated by State or Federal governments.

(e) If the Contractor is unable to respond in the time
and/or quantities requested by the City, the
Contractor shall promptly assist the City to the
extent practicable, to gain access to alternative
materials and/or services. This may include:

a. Coordinating with other distributors or
subsidiaries beyond those in the local
region to fulfill order requests;

b. Offering the City substitutions provided
the Contractor obtains prior approval from
the City for such substitution.

The Contractor shall charge the City the price determined
in this Contract for the goods and services provided, and if
no price has been determined, it shall charge the City a
price that is normally charged for such goods and/or
services (such as listed prices for items in stock).
However, in the event that the City’s request results in the
Contractor incurring unavoidable additional costs and
causes the Contractor to increase prices in order to obtain
a fair rate of return, the Contractor shall charge the City a
price not to exceed the cost/profit formula found in this
Contract.

. Interlocal Cooperation Act: RCW 39.34 allows
cooperative purchasing between public agencies, and other
political subdivisions. SMC 20.60.100 also allows non
profits to use these agreements. Such agencies that file an
Intergovernmental Cooperative Purchasing Agreement with
the City of Seattle may purchase from Contracts established
by the City. Unless Contractor declines on the Offer
submitted by the Seller to the City, the Contractor agrees to
sell additional items at the bid prices, terms and conditions,
to other eligible governmental agencies that have such
agreements with the City. The City of Seattle accepts no
responsibility for the payment of the purchase price by other
governmental agencies. Should the Contractor require
additional pricing for such purchases, the Contractor is to
name such additional pricing upon Offer to the City.

City Debarment: In accordance with SMC Ch. 20.70, the
Director of Finance and Administrative Services or designee
may debar a Contractor from entering into a Contract with
the City or from acting as a subcontractor on any Contract
with the City for up to five years after determining that any of
the following reasons exist:

1) Contractor has received overall performance
evaluations  of  deficient, inadequate, or
substandard performance on three or more City
Contracts.

2) Contractor failed to comply with City ordinances or
Contract terms, including but not limited to,
ordinance or Contract terms relating to small
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business utilization, discrimination, prevailing wage
requirements, equal benefits, or apprentice
utilization.

3) Contractor abandoned, surrendered, or failed to
complete or to perform work on or in connection
with a City Contract.

4) Contractor failed to comply with Contract
provisions, including but not limited to quality of
workmanship, timeliness of performance, and
safety standards.

5) Contractor submitted false or intentionally
misleading documents, reports, invoices, or other
statements to the City in connection with a
Contract.

6) Contractor colluded with another contractor to
restrain competition.

7) Contractor committed fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a Contract for the City or any other
government entity.

8) Contractor failed to cooperate in a City debarment
investigation.

9) Contractor failed to comply with SMC 14.04, SMC
Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or
other local, State, or federal non-discrimination
laws.

The Director may issue an Order of Debarment after
adhering to the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions
are in addition to any other rights and remedies provided by
law or under the Contract.

Recycled Product Requirements: To promote and
encourage environmentally sustainable practices for
companies doing business with the City, the City requires
that Contractors under City contract use environmentally
preferable products in production of City work products.

Green Seal Products: Contractor shall use Green Seal,
Eco-Logo or other certified cleaning products if approved by
the City, in performance of all cleaning and janitorial work to
protect the health, safety, wellness and environmentally
sustainable practices that the City requires of companies
doing business with the City. Cleaning products, floor care
products and other products used in the performance of
work that carry a Green Seal certification are required. The
Bidder shall identify the products that the Bidder intends to
use at the City facilities and shall list them on the Offer
Form, with a notation to confirm the Green Seal product
certification. The Green Seal website is:
http://www.greenseal.org/findaproduct/index.cfm. The City
has contracts with various Contractors who will supply the
winning Bidder with Green Seal certified products for use in
performance of City contract work, at City contract pricing.
For the list of Contractors, contact the City Buyer.



http://www.greenseal.org/findaproduct/index.cfm



63.

64.

65.

Paper and Paper Product Requirements: The City
desires use of 100% PCF (post consumer recycled content,
chlorine-free) paper, to comply with the City Executive Order
and to encourage environmentally preferable practices for
City business. Such paper is available at City contract
prices from Keeney'’s Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100%
recycled stock Binders. “Rebinders” are a product that fit this
requirement and are available at City contract prices from
Complete Office at 206-628-0059 or Keeney's Office
Supplies at 425-285-0541. Please do not use binders or
plastic folders, unless essential. Note - Keeney's is a
Women Owned Firm and may be noted on your Outreach
Plan.

Contractors shall duplex materials prepared for Seattle
under this Contract, whether materials are printed or copied,
except when impracticable due to the nature of the product.
This is executed under the Mayor's Executive Order, issued
February 13, 2005.

Workers Right to Know: “Right to Know” legislation
required the Department of Labor and Industries to establish
a program to make employers and employees more aware
of the hazardous substances in their work environment.
WAC 296-800-108 requires among other things that all
manufacturers/distributors ~ of hazardous  substances,
including any of the items listed on this ITB, RFP or contract
bid and subsequent award, must include with each delivery
completed Material Safety Data Sheets (MSDS) for each
hazardous material. Additionally, each container of
hazardous material must be appropriately labeled with: the
identity of the hazardous material, appropriate hazardous
warnings, and the Name and Address of the chemical
manufacturer, importer, or other responsible party. Labor
and Industries may levy appropriate fines against employers
for noncompliance and agencies may withhold payment
pending receipt of a legible copy of the MSDS. OSHA Form
20 is not acceptable in lieu of this requirement unless it is
modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the
product(s) in question.

Davis Bacon Act.

If this work has federal funding, work in this contract is
subject to prevailing wage requirements for both the State
(RCW Chapter 39.12) and federal (Davis-Bacon and related
acts), if such work has an applicable wage category. The
Contractor and all subs must then comply with the Davis-
Bacon Act (includes (40 U.S.C. 276a to a-7) and related
Acts (Walsh-Healy Public Contracts Act for manufacturer,
and the McNamara-O’Hara Service Contract Act for
services), as supplemented by Department of Labor
regulations (29 CFR part 5, “Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and
Assisted Construction”).

The Contractor and every Subcontractor must then pay the
greater of the State prevailing wage rates and the federal
prevailing wage rates as issued by the Secretary of Labor,
on a classification by classification basis. Contractors shall
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be required to pay wages not less than once a week. The
Contractor shall report all suspected or reported violations to
the City. http://www.gpo.gov/davisbacon/wa.html

66. Prevailing Wage Requirements.

a. If this contract is subject to prevailing wages, as
required by RCW 39.12 (Prevailing Wages on Public
Works) and RCW 49.28 (Hours of Labor) as amended
or supplemented, Contractor shall be responsible for
compliance by the Contractor and all subcontractors
with all provisions herein.

b. Filing Your Intent: The awarded Contractor and all
subcontractors shall file an Intent to Pay Prevailing
Wage Form concurrent with the execution of the
contract.

e To do so, the Contractor and any of their
subcontractors will require a Contract Number and
Start Date. The Buyer will tell you the Contract
Number; the start date is the date your contract is
signed.

e The Contractor shall then promptly submit the
Intent to the Department of Labor & Industries (L&)
for approval.

e The Contractor also shall require any subcontractor
to also file an Intent with L&l.

e  This must be done online at the L&l website:
http://www.Ini.wa.gov/TradesLicensing/PrevWage/d
efault.asp.

¢ If unable to file on-line, a paper copy of the
approved Intent shall instead be promptly provided
to the Buyer.

e The Contractor shall notify the Buyer of the Intents
that are filed by both the Contractor and all subs,

c. Contractor and any subcontractor shall not pay any
laborer, worker or mechanic less than the prevailing
hourly wage rates that were in effect at the time of bid
opening for the worker classifications that are provided
for under Prevailing Wages as issued by the State of
Washington for the County in which the work shall be
performed.

d. Vocationally handicapped workers, i.e. those individuals
whose earning capacity is impaired by physical or mental
deficiency or injury, may be employed at wages lower
than the established prevailing wage. The Fair Labor
Standards Act requires that wages based on individual
productivity be paid to handicapped workers employed
under certificates issued by the Secretary of Labor.
These certificates are acceptable to the Department of
Labor and Industries. Sheltered workshops for the
handicapped may submit a request to the Department of
Labor and Industries for a special certificate, which
would, if approved, entitle them to pay their employees at
wages, lower than the established prevailing wage.



http://www.gpo.gov/davisbacon/wa.html

http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp

http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp



In certain situations, an Intent to Pay Prevailing wages

shall be filed with the L&l and the Buyer, but the

Contractor may indicate an exception on the Intent form

that exempts the prevailing wages rates for the following:

e  Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

e The president, vice-president, and treasurer of a
corporation if each one owns at least 30% of the
corporation.

e  Workers regularly employed on monthly or per diem
salary by state or any political subdivision created by
its laws.

Prevailing Wage rates in effect at the time of bid
opening are attached. These wages remain in effect for
the duration of this contract, except for annual
adjustments required by this agreement for multi-year
contracts (where contract is longer than one year) and
for building service maintenance (janitorial, waxers,
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form to the employee upon request.

In the event any dispute arises as to what the prevailing
wages are for this Contract, and the dispute cannot be
solved by the parties involved, the matter shall be
referred to the Director of the Department of Labor and
Industries of the State of Washington. In such case, the
Director’s decision shall be final, conclusive and binding
on all parties. If the dispute involves a federal
prevailing wage rate, the matter shall be referred to the
U.S. Secretary of Labor for a decision. In such case,
the Secretary’s decision shall be final, conclusive and
binding on all parties.

Prevailing Wage rate changes for Service Contracts
greater than one year in duration:

; a. This provision only applies to service contracts that
shampooers, and window cleaners). continue beyond a single year in duration, including
It is the sole responsibility of the Contractor to assign buno!lng service maintenance —contracts (J.an'FO”al
h . lassificati d . service contractors and work performed by janitors,
the appropriate classification an gssomate wage rates waxers, shampooers, and window cleaners) and to
to all laborers, workers or mechanics that perform any multi-year service contracts.
work under this contract, in conformance with the scope
of work descriptions of the Industrial Statistician of the b. Contra_ctor and any subcontracto_r must pay at least the
Washington State Department of Labor and Industries. prevailing wage rates that were in effect at time of bid

throughout the duration of the contract.
With each invoice, Contractor will attach or write a
statement that wages paid were compliant to applicable c. Each contract anniversary thereafter, Contractor and
Prevailing Wage rates, including the Contractor and any any subcontractors shall review the then current
Prevailing Wage Rates. The Contractor shall increase
subcontractors. i )
wages paid if required to meet no less then the current
_ _ wage rates in effect at the time of the contract
Upon contract completion, Contractor shall file the anniversary.
Affidavit of Wages Paid (form L700-007-000) approved ) .
. e . . d. Any price or rate increases made as a result of a
by the Industrial Statistician of Washington L&I. This ; - .
o o change in the prevailing wages will be compensated by
may bg .performed on-line if the .C.ontractor has initiated the City on a pass through basis if the Contract
the original Intent to Pay Prevailing Wage process on requests a price increase in accordance with the price
line. The receipt of the approved affidavit is required increase request requirements provided elsewhere in
before Seattle can pay the final invoice. The City may this contract. The Contractor must follow the contract
withhold payment on any invoice due the Contractor instructions for pricing increases, notifying the Buyer at
until the approved affidavit is received. least 45 de_lys prior to_the contract annlversary_date of
any resulting price increase and documenting the
increase.

The Contractor shall also ensure that each

Subcontractor likewise files an Affidavit. 67. Background/Criminal History Checks: The City may

The Contractor shall notify the Buyer and provide a
copy of the Affidavit(s).

For jobs above $10,000, Contractor is required to post
for employees’ inspection, the Intent form including the
list of the labor classifications and wages used on the
project.  This may be postured in the nearest local
office, for road construction, sewer line, pipeline,
transmission line, street or alley improvement projects
as long as the employer provides a copy of the Intent

require background/criminal checks during the course
of the contract for essential City purposes. The City
does not intend to request background
checks/verifications unless essential in the opinion of
the City. Note that, in particular, Seattle City Light has
regulatory requirements promulgated by organizations
with jurisdiction over Seattle City Light, which require
any contract worker that has access to certain
locations/systems/data (“SCL Designated Access”) to
undergo a background/criminal check before that
worker can have authorized cyber or authorized
unescorted physical access to those
locations/systems/data. The requirements apply to all
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Contractor workers and mandate an appropriate
Personnel Risk Assessment and security awareness
training as directed by Seattle City Light. This section
covers background/criminal checks for Contractor
workers before they work on certain City tasks, systems
and/or locations, to include the discovery and
verification of criminal convictions and civil findings.
The City may, at its option, determine that only a
criminal history check will be performed. This section
also covers the requirements if cyber security training is
required.

If the City notifies the Contractor to undergo
background/criminal checks or cyber security training
for Contractor workers, the following shall apply.

A. General Requirements

1.The City shall alert the Contractor that the
contract task is “High Security” at the time the
work request is made to the Contractor or as
soon as practical thereafter.

2.Should the Contractor believe it cannot meet
these obligations by the scheduled work start
dates, the Contractor may seek mutual
agreement to a revised start date, or if none is
reached, decline the work.

3.The City may require that any Contractor
worker receiving SCL Designated Access
undergo a background/criminal history check
and receive appropriate cyber security training.
The Seattle Police Department (SPD) shall
conduct all criminal history checks for Seattle
Police Department services.

4. The Contractor shall provide a list of names,
specified identification information (social
security number, birth date and address) and a
release signed by the worker for the City to
perform a background/criminal history check.
Contractor must provide the information to the
City before any worker will receive be cleared
for work. The list must be submitted at a date
mutually agreed upon.

5.The City will conduct a background check
using either the Seattle Police Department or
any agency with whom the City selects. The
City will review the resultant
background/criminal history check results.
The City shall notify the Contractor of
acceptance or rejection of personnel in a
timely manner. The City will perform the
background check at City cost.

6.For workers rejected by the City, the
Contractor will submit to the City alternative
names for background checks. Contractor will
submit those names promptly, as mutually
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agreed upon between the Contractor and the
City.

7. The Contractor has responsibility to obtain City
approval for a sufficient quantity of personnel
to provide adequate coverage during the
contract term. The City may allow the
Contractor to submit a greater number of
individuals for background checks and
approval than is necessary to accomplish the
contract tasks, in order to assure adequate
coverage for the contract work (i.e. receive
authorization for back-up crew members in the
event of an absence by a scheduled crew
member).

Notwithstanding the schedules and
responsibilities herein, the City and the
Contractor may need to consider individuals
for emergency replacement in the event a
worker cannot perform or is terminated. In
such event, the City may allow the Contractor
to submit additional names in anticipation of
such future need.

8.The City shall not unreasonably withhold
approval of such individuals, although the City
is not under the obligation to accept individuals
that would otherwise be rejected as not
suitable.

9.The Background/Criminal check must be
renewed every four years for Contractor
workers. If the worker was required by the
City to undergo a background check and/or
cyber security training, the Contractor must
likewise notify the City when that worker
approaches four years. This notice to the City
must be no less than sixty (60) days before the
end of the four-year period. At that time, to
comply with appropriate regulatory
requirements, the City may require another
background check/criminal.

10. The Contractor shall provide to the City, no
less than eight (8) hours from when the status
change becomes effective, notice of any
Contractor worker who is: (i) reassigned or no
longer requires Designated Access to perform
the contract tasks, or (i) terminated by the
Contractor for any reason. In no case shall
such notice be greater than eight (8) hours.

11. The Contractor shall immediately notify the
City Project Manager to report if a worker has
a change in criminal history or background
status. The City may initiate a new
background/criminal check for this or other
cause during the term of the worker's access
to the City.
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12. For furniture moves, on the day(s) of
service, at the job site, the Crew Chief is to
submit the names of those present at the job
site to the City Building Service Manager. The
City Project Manager is responsible for
rejecting any individuals that have not been
approved by the City. Should such a rejection
result in a failure by the Contractor to meet the
Contractor obligations for a crew of sufficient
size to complete the move, the Contractor
assumes all resulting liabilities and damages in
accordance with the contract and all terms and
conditions.

B. Cyber Training Requirements: If applicable,
the City may require that any Contractor
worker receive appropriate cyber security
training. Such workers must receive cyber
security training once each year they work
under the contract.

C. Routine Elements of a
Background/Criminal Report: Routine
background/criminal history check reports shall
include identity verification (e.g. social security
number verification) and a search of records
from any federal, state or county court in the
United States, an international records search,
and records of all convictions or releases from
prison within the last ten (10) years.

D. Non-Routine Elements of a

Background/Criminal Report

1. The City may search for dependency
actions.

2. The City may search for information on
protection proceedings related to sex
offender, assault, abuse, or exploitation of
a minor, developmentally disabled person,
or vulnerable adult, or domestic relations
proceedings.

3. The City may search for additional
information detail, as determined by the
City, above and beyond the scope of a
routine background/criminal history check
as defined in Section C, General
requirements.

4. |If the required access for the worker is
subject to NERC, the City will require all
workers to undergo annual Cyber Security
Training offered by Seattle City Light. The
workers will be paid for the time they
spend in such training. If this requirement
applies, the City will require the Contractor
to submit a list of such workers and their
status of Cyber Training annually upon
contract anniversary.

68. Security Access Requirements

Contractors’ Use of Premises
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1. Contractor workers shall have only limited use of
the premises for work, storage, access, and
equipment.

2. Material/lequipment staging areas will be limited to
floors and areas designated within the Scope of
Work. Maintain clear access to site and building
entrances.

3. Driveway use will be limited to loading and
unloading only.

4. For furniture moves, the Contractor shall be
granted the use of up to two parking spaces in the
Seattle Municipal Tower parking structure to be
paid by the Contractor. Arrangements for the use
of these two spaces must be made through the
Building Management. Other parking spaces in the
structure are available at the regular rates. Special
parking arrangements may be made through
IMPARK Inc., the garage operator at 628-9042.

5. Restrooms may have restricted access, as
appropriate to the Scope of Work.

6. All workers who must provide services or delivery
at a SCL facility must obtain prior permission from
SCL and make arrangements for an SCL escort or
background check is appropriate to the work while
on the facility site.

Related Requirements and Documents

1. All Contractor employees at the job site shall wear
identification that is prominent and clearly marked,
which clearly identifies the individual as an
employee with the building services company.

2. When appropriate, Contractors will be issued a
Departmental Identification/Access Badge, for the
designated contract period, giving them access to
the facility for which they require access. These
Identification/Access Badges will be returned to the
Department at the completion of the contract.

Federal Provisions

69. Equal Employment Opportunity: All Contractors must

comply with federal Executive Order 11246, “Equal
Employment Opportunity,” as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by
regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.:

. Civil Rights Act Title VI: The Contractor must comply with

the provisions of the Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.). The law provides that no person
in the United States shall, on the grounds of race, color or
national origin, be denied the benefits of, be excluded from
participation in, or be subjected to, discrimination under any





71.

72.

73.

74.

program or activity receiving federal financial assistance.

Audit: Seattle, the Federal grant agency if any, the
Comptroller General of the United States, or any of their
duly authorized representatives shall be provided access to
any books, documents, papers and records of the
subcontractor or any subcontract which are directly pertinent
to this specific contract for the purpose of making audit,
examination, excerpts and transcriptions. FAR clause
52.215-2 incorporated by reference. The complete clause
may be viewed at
http://www.whitehouse.gov/omb/circulars/al10/ The OMB
A-110 provisions in effect at the time of this order govern.
FAR clauses may be viewed at http:www.arnet.gov/far/

Americans with Disabilities Act:  The Contractor shall
comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its obligations
under this Contract. In particular, if the Contractor is
providing services, programs, or activities to City employees
or members of the public as part of this Contract, the
Contractor shall not deny participation or the benefits of
such services, programs, or activities to people with
disabilities on the basis of such disability. Failure to comply
with the provisions of the ADA shall be a material breach of,
and grounds for the immediate termination of, this Contract.

OSHA/WISHA: Contractor agrees to comply with conditions
of the Federal Occupational Safety and Health Acts of 1970
(OSHA), as may be amended, and, if it has a workplace
within the State of Washington, the Washington Industrial
Safety and Health Act of 1973 (WISHA), as may be
amended, and the standards and regulations issued
thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with
said standards and regulations. Contractor further agrees to
indemnify and hold harmless purchaser from all damages
assessed against purchaser as a result of Contractor's
failure to comply with the acts and standards thereunder and
for the failure of the items furnished under this order to so
comply.

Contract Work Hours and Safety Standards: For all
contracts that employ mechanics or laborers, the Contractor
and all subs shall comply with Sections 102 and 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
327-333), as supplemented by Department of Labor
regulations (29 CFR part 5). Under Section 102 of the Act,
each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work
week is permissible provide that the worker is compensated
at a rate of not less than 1 ¥ times the basic rate of pay for
all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to
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76.
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78.

79.

80.
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work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Beck Notice: Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Executive Order 13201)
shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Pollution Control Act:
All Contractors and subcontractors shall comply with all
applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401 et seq.) and the
Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to the City
immediately and to the Regional Office of the Environmental
Protection Agency (EPA).

Energy Efficiency: All contractors and subcontractors must
comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
Federal Amendments: Federal agencies are permitted to
require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy, per
OMB Circular A-102 Common Rule, Section 36.

Federal Debarment for Primes and all Subcontractors:
By signing this agreement, the Contractor certifies that
neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any
Federal department or agency. Contractor  shall
immediately notify the City of any suspension or debarment
or other action that excludes the Contractor and any
subcontractor level from participation in Federal contracting.
Prior to performance of any work by the Contractor or any
subcontractor under this contract, Contractor shall verify all
subcontractors that are intended and/or used by the
Contractor for performance of City work are in good
standing and are not debarred, suspended or otherwise
ineligible by the Federal Government. Contractor shall
include this same provision in any subcontractor or lower
contract agreements. Debarment shall be verified at
https://www.epls.gov/epls/search.do. The Contractor shall
keep documentation of such verification within the
Contractor records.

Copeland Anti-Kickback Act): All contractors and
subcontractors for construction or repair shall comply with
the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as



http://www.whitehouse.gov/omb/circulars/a110/

https://www.epls.gov/epls/search.do



81.

supplemented by Department of Labor regulations (29 CFR,
part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each
contractor or subcontractor is prohibited from inducing, by
any means, any person employed in the construction,
completion or repair of public work, to give up any part of the
compensation to which s/he is otherwise entitled. The
Contractor shall immediately notify the City of any suspected
or reported violations.

Byrd Anti-Lobbying Amendment: Contractors executing
contracts with the City shall sign the Contractor
Questionnaire, providing certification of compliance to the
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier
certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31
U.S.C. 13652. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with
obtaining any Federal award.  Such disclosures are
forwarded from tier to tier up to the City.
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CONSENT DECREE

WHEREAS, Plaintiffs, the United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”), and the State of Washington, by and through the
State of Washington Department of Ecology (“Ecology™), have filed a complaint (“Complaint™)
in this action concurrently with this Consent Decree, alleging that Defendant, the City of Seattle
(*City™), violated Sections 301 and 402 of the Clean Water Acf, 33 U.S.C. §§ 1311 and 1342,
and the conditions and limitations of its National Pollutant Discharge Elimination System
(“NPDES”) permit issued to the City by Ecology, as authorized by EPA under Section 402(b) of
the CWA, 33 US.C. § 1342(b).

WHEREAS, the State of Washington has joined as a party to this action, pursuant to
Section 309(e) of the CWA, 33 U.S.C. § 1319(e).

WHEREAS, the City owns and operates a Wastewater Collection System that collects
residential and industrial wastewaters, as well as stormwater, and conveys the collected
wastewater to regional collection systems and wastewater treatment plants owne& and operated
by King County.

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,

- that this Consent Decree has been negotiated by the Parties in good faith and will avoid
litigation between the Parties and this Consent Decree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, with the consent of the Parties, it is hereby ADJUDGED,

ORDERED, AND DECREED as follows:
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L JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to Section
309(b) of the CWA, 33 U.S.C. § 1319(b), and 28 U.8.C. §§ 1331, 1345, and 1355, and over the
Parties. Venue lies in this District, pursuant to Section 309(b) of the CWA, 33 U.S.C.

§ 1319(b), and 28 U.S.C. §§ 1391(b) and 1395(a), because it is the judicial district where the
City is located and where the alleged violations occurred. For purposes of this Decree, or any
action to enforce this Decree, the City consents to the Court’s jurisdiction over the City, this
Decree, and any such action, and further consents to venue in this judicial district.

2. For purposes of this Consent Decree, the City agrees that the Complaint states claims

upon which relief may be granted under the Clean Water Act.

II. APPLICABILITY

3. The provisions of this Consent Decree shall apply to and be binding upon the United
States and the State, and upon the City, its successors, assigns, officers, directors, agents,
employees, contractors, and all persons, firms, and corporations acting under the direction and
control of the City, including firms, corporations, and third parties under contract with the City to
perform obligations of this Consent Decree. -

4. No transfer of ownership or operation of any portion of its Wastewater Collection
System, whether in compliance with the procedures of this Paragraph or otherwise, shall relieve
the City of its obligation to ensure that the terms of the Decree are satisfied and implemented.
Effective from the Date of Lodging of this Consent Decree until its termination pursuant to
Section XX, at least thirty (30) days prior to such transfer, the City shall provide a copy of this

Consent Decree to the proposed iransferee and shall simultaheously provide written notice of the
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prospective transfer, together with a copy of the proposed written agreement, to the United States
and the State, in accordance with Section XIII (Notices). The City shall condition any transfer,
in whole or in part, of ownership, operation, or other interest of the Wastewater Collection
System upon the successful execution of the terms and conditions of this Decree.

5. If the City seeks to name a successor to assume anjr or all interests in, or operating role
with respect to the Wastewater Collection System, the City may request the United States, in
writing, to modify this Consent Decree in accordance with the role to be assumed by the
proposed successor in interest. Accompanying its proposed modification, the City shall also
provide documentation to demonstrate that the prospective successor in interest has the technical
and financial qualifications to fulfill the City’s obligations and liabilities under this Consent
Decree. If the United States agrees to the proposed modification of the Consent Decree, the
Partics shall prepare a joint motion to the Court requesting such modification and seeking leave
to join the proposed successor in interest. If the United States does not agree, and the City still
believes modification of the Decree and joinder of a successor in interest is appropriate, the City
may file a motion secking such modification in accordance with Federal Rules of Civil
Procedure 60(b); provided, however, that nothing in this Paragraph is intended to waive the
United States’ right to oppose such motion and to argue that such modification is unwarranted.
6. The City shall provide copies of this Consent Decree to all officers, directors, employees,
and agents of the City whose duties might reasonably inciude compliance with any provision of
this Decree. The City also shall provide copies of the Consent Decree to any engineering,
consulting, or contracting firm, or any other entity that the City retains to perform the work, or
any portion thereof, required by this Consent Decree upon execution of any contract relating to

the performance of such work. For entities that the City has already retained to perform work in
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accordance with this Consent Decree, the City shall provide a copy of the Consent Decree to
such entities no later than thirty (30) days after the Effective Date. Providing a copy shall |
include making the Consent Decree available electronically or by paper copy if requested by the
enfity retained. The City shall condition any such contract upon performance of the work in
conformity with the terms of this Consent Decree.

7. Any action taken by any entity retained by the City to implement the City’s obligations
under this Consent Decree shall be considered an action of the City for purposes of determining
compliance with this Consent Decree. In any action to enforce this Consent Decree, the City
shall not raise as a defense the act or failure to act by any of its officers, directors, agents,

employees, consultants, or contractors.

nm. o TIVES

8. The objectives of this Consent Decree are to resolve the claims alleged in the Complaint
and to set out the requirements that the City will implement to reduce Combined Sewer
Overflows and to achieve the goal of eliminating Sewer Overflows, as required by law, in
furtherance of the objectives of the Clean Water Act, EPA’s CSO Control Policy, and the
objectives of the Washington Water Pollution Control Act.

IV. DEFINITIONS
9. Terms used in this Consent Decree that are defined in the CWA and its implementing
regulations, the Washington Water Pollution Control Act and its implementin_g regulations, or
the City’s NPDES Permit shall have the meanings assigned to them in tﬁe CWA and its
implementing regulations, the Washington Water Pollution Control Act and its implementing

regulations, or the City’s NPDES Permit unless otherwise provided in this Consent Decree. If
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these sources assign conflicting or inconsistent meanings to any term used in this Consent
Decree but not specifically defined befow, priority shall be given in the order listed above.
Whenever the terms set forth below are used in this Consent Decree, the following definitions
shall apply and have priority over any other conflicting or inconsistent meanings assigned to the
same terms used in any state law, regulation, or permit:

a) “City” shall mean the City of Seattle, Washington.

b) “Combined Sewer Overflow” or “CSO” shall mean any discharge from the City’s CSO
Outfalls as a result of precipitation.

c) “CS0 Control Measure” shall mean the construction, control measures, actions, and other
activities set forth in the City’s Long Term Control Plan or any Supplemental Compliance Plan
provided for in Section V.B.

d) “CSO Control Policy” shail mean EPA’s Combined Sewer Overflow Control Policy, 59
Fed. Reg. 18688 (April 19, 1994).

€) “CSO Outfall” shall mean the outfall structure from which a CSO is discharged. A list
of the City’s CSO Qutfalls is provided as Appendix A to the Consent Decree.

f) “Combined Sewer System” or “CSS” shall mean the wastewater collection and
conveyance system owned or operated by the City, including all pipes, force mains, gravity
sewer segments, pump stations, lift stations, interceptors, diversion structures, manholés, and
appurtenances thereto, designed to collect and convey municipal sev-vage, including residential,
commercial, and industrial wastewaters, and stormwater, through a single-pipe system to King
County’s wastewater treatment plants, King County’s CSO treatment plants, or to permitted CSO

Qutfalls.
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g) “Complaint” shall mean the Complaint filed by the United States and the State in this
action. |

| h) “Conéent Decree” or “Decree” shall mean this Consent Decree and all appendices hereto
(listed in Section XXV).
i) “Construction Completion” shall mean completion of construction and installation of
equipment or infrastructure such that equipment or infrastructure has been placed in full
operation, and is expected to both function and perform as designed, as well as completion of in-
situ modified operations and maintenance manuals. This specifically includes all control
systems and instrumentation necessary for normal operations and all residual handling systems.
Certain CSO Control Measures required under this Consent Decree may consist of separate
components. For those specified CSO Control Measures consisting of separate components,
“Construction Completion” shall not be achieved until the last component is completed.
i} “Construction Start” shall mean the date of the Notice-to-Proceed. For those specified
CSO Control Measures consisting of separate phases or contracts, Construction Start shall be
designated by the date of the Notice-to-Proceed given to a contractor for the first phase of work.
k) “Controlled™ shall mean the control of a CSO Qutfall in accordance with WAC 173-245-
020(22).
) “Date of Lodging” shall mean the date that the United States lodges a fully executed copy
of this Consent Decree with the Court, prior to noticing this Decree in the Federal Register.
m)}  “Day” shall mean a calendar day mﬂcss expressly stated to be a business day. In
computing any period of time under this Consent Decree, where the last day would fallon a
Saturday, Sunday, or federal hotiday, the period shall run until the close of business of the next

business day.
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n) “Design Criteria” shall mean the minimum attributes of a given CSO Control Measure,
such as storage volumes, treatment capacities, or pumping and/or conveyance capacities as
specified in the Long Term Control Plan or any Supplemental Compliance Plan provided for
under Section V.B.

0) “Dry Weather CSO” shall mean any discharge or release from the City’s CSO Cutfall
that consists of non-precipitation related flows, which may include, without limitation, the
combination of domestic sewage, groundwater infiltration, and commercial and industrial
wastewaters.

P) “Ecology™ shall mean the State of Washington Department of Ecology.

Q) “EPA” shall mean the U.S. Environmental Protection Agency and any of its successor
departments or agencies.

) “Effective Date” or “Date of Entry” shall mean the definition provided in Section XVII.
8) “Green Infrastructure” shall mean systems and practices that use or mimic natural
processes to infiltrate, evapotranspire, and/or harvest stormwater on or near the site where it is
generated. Green Infrastructure may include, but is not limited to, green roofs, downspout
disconnection, trees and tree boxes, rain gardens, vegetated swéles, pocket wetlands, infiltration
planters, vegetated median strips, permeable pavements, reforestation, and protection and
enhancement of riparian buffers and floodplains.

t) “Long Term Control Plan” or “LTCP” shall mean the long term control plan under
development by the City in accordance with Section V.B., as well as any additional remedial |
measures for eliminating or reducing the City’s CSOs included in any Supplemental Compliance

Plan developed and implemented in accordance with Section V.B.
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u) “NPDES Permit” shall mean the City’s National Pollutant Discharge Elimination System
permit, No. WA-003168-2, issued by the State of Washington Department of Ecbiogy on
October 27, 2010 or such permits that succeed this permit issued and in effect at a relevant time
under this Consent Decree.

V) “Paragraph” shall mean a portion of this Decree identified by an Arabic numeral.

W)  “Parties” shall mean the United States, the State of Washington, and the City of Seattle.
X) “Performance Criteria” shall mean the Performance Criteria specified in the Long Term
Control Plan or any Supplemental Compliance Plan provided for under Section V.B.

y) “Post-Construction Monitoring Plan” or “PCMP” shall mean the plan that the City
developed in accordance with Section V.B., as well as any additional post-construction
monitoring or modeling activities included in any Supplemental Compliance Plan developed and
implemented in accordance with Section V.B.

z) “Sanitary Sewer System” shall mean the portion of the Wastewater Collection System
designed to convey only sewage, and not sformwater, from residences, commercial buildings,
industrial plants and institutions for treatment at a wastewater treatment plant.

aa) "Sewer Overflow" shall mean any ov-erﬂow, spill, diversion, or release of wastewater
from or caused by the Sanitary Sewer System or the Combined Sewer System upstream of a
City’s CSO Outfall. This term shall include: (i) discharges to surface waters of the State or
United States from the Sanitary Sewer System and (ii) any release of wastewater from the
Sanitary Sewer System to public or private property that does not reach waters of the United
States or the State.

bb)  “Section” shall mean a portion of this Decree identified by & roman numeral.
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cc) “Supplemental Compliance Plan™ shall mean any plan developed by the City in
accordance with Section V.B.

dd)  “State” shall mean the State of Washington, acting by and through Ecology.

ee) “Tweﬁty Year Moving Average” shall mean the average number of untreated discharge
events per CSO Outfall over a twenty year period for purposes of compliance with WAC 173-
245-020(22). For previously Controlled CSO Qutfalls and where monitoring records exist for
the past 20 consecutive years, the twenty year moving average shall mean the average number of
untreated discharges per CSO Outfall over the 20 year record. On an annual basis, the twentSr
year moving average will be calculated and includes the current monitored year and each of the
previous 19 years of monitored CSO data. For CSO reduction projects and Controlled CSO
Outfalls where a complete twenty year record of monitored data does not exist, missing annual
CSO0 frequency data will be generated based on the predicted CSO frequency for a given year as
established in the approved engineering report or facility plan. For each CSO reduction project,
the engineering report or facility plan shall predict the CSO frequency for each CSO Outfall (s}
based on long-term simulation modeling using a 20-year period of historical rainfall data, the
hydraulic model, the CSO control project design and assuming the CSO control project existed
throughout the 20-year period. For CSO reduction projects, the level of control is the number of
discharge events per CSO Outfall per year that are estimated to occur based on the designed CSO
control project over a 20-year period. The level of control will be estimated for each year for a
period of 20 years in the engineering report or facility plan. For the time period between the
approval of the engineering report and the CSO reduction project’s Construction Completion
date, the City shall use the same model for the approved design along with the corresponding

rainfall data for this period of time to derive CSO frequencies. This information will be
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submitted as an amendment to the engineering report or facility plan. For CSO reduction
projects, the 20-year moving average will use the approved level of control, on an annual basis,
for each of the preceding years for which monitored data does not exist in conjunction with
monitored data after the CSO control project has been constructed.

ff) *“United States™ shall mean the United States of America, acting on bebalf of EPA:
gz)  “Wastewater Collection System™ shall mean the coliection and conveyance system
owned or operated by the City, including ail pipes, force mains, gravity sewer segments, pump
stations, lift stations, interceptors, diversion structures, manholes, and appurtenances thereto,
designed to collect and convey municipal sewage, including residential, commercial, and
industrial wastewaters, and stormwater, to King County’s wastewater treatment plants or to a
permitted CSO Outfall. The Wastewater Collection System includes the Combined Sewer

System, Sanitary Sewer System, and the partially separated system.

V. COMPLIANCE PROGRAMS

A. Early Action CSO Control Programs and Measures
10.  The City shall implement all CSO Control Measures necessary to reduce discharges from
CSO Outfall numbers 44 and 45 (North Henderson) and CSO Outfall numbers 46 and 47/171
(South Henderson) in order to achieve control levels consistent with Chapter 173-245 WAC and
EPA’s CSO Policy. Such CSO Control Measures shall be done in accordance with the City’s
NPDES Permit and the following deadlines:

a) Construction Completion for CSO Outfall numbers 46 and 47/171 by December

31, 2015;
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b) Achievement of Controlled status for CSO Outfalls numbers 46 and 47/171 by
December 31, 2016;

c) Construction Completion for CSO Outfalls numbers 44 and 45 by December 31,
2018; and

d) Achievement of Controlled status for CSO Outfalls numbers 44 and 45 by
December 31, 2019,
11.  One year following Construction Completion of each CSQ Control Measure, the City
shall document that the associated CSO Qutfall has been Controlled; provided, however, that if
there is insufficient precipitation during the year following Construction Completion to
demonstrate that a CSO Outfall has been Controlled, then the deadline for documenting that a
CSO Outfall has been Controlled shail be extended until there is sufficient precipitation to make
the demonstration, subject to the approval of EPA and Ecology. The City shall report the CSO
as Controlled in the next Annual Report submitted pursuant to Section VIIL. If the CSO Outfall
is not Controlled within one year following Construction Completion of the CSO Control
Measure, the City shall submit to EPA and the State for their approval a Supplemental
Compliance Plan as set forth in Paragraph 18 below. This Supplemental Compliance Pla1|1 shall
be submitted within thirty (30) days after the end of the one year following Construction
Completion.
B Development and Implementation of Long Term Control Plan and Post-

Construction Monitoring Plan
12. Inaccordance with the schedule in Appendix B and Section V.B. of this Consent Decree,
the City shall complete development of its Long Term Control Plan (“LTCP”) as set forth in

Appendix C.
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13. EPA and Ecology may approve the LTCP or may decline to approve it and provide
written comments. Within forty-five (45) days of receiving any comments from EPA and/or
Ecology, the City shall either alter the LTCP consistent with EPA’s and Ecology’s comments
and resubmit the LTCP to EPA and Ecology for final approval or submit the matter for dispute
resolution under Section XII (Dispute Resolution) of this Consent Decree.
14.  LTCP. The LTCP shall specify (a) all CSO Control Measures that the City must
implemcnf to ensure compliance with the provisions of the CWA and its implementing
regulations that apply to CSOs, any applicable state law and regulations that apply to CSOs,
thﬁse portions of the City’s NI;DES Permit that apply to CSOs, and EPA’s CSO Control Policy;
(b) all Design Criteria and Performance Criteria developed for each CSO Control Measure; and
(c) a schedule of critical milestones, including, at a minimum, the dates for submission of draft
and final engineering reports and draft and final plans and specifications, Construction Start, |
Construction Completion, and achievement of Controlled status, for each CSO Control Measure.
The LTCP shall provide a schedule that is as soon as possible, but in no event later than
December 3 1, 2025, for Construction Completion of all CSO Control‘ Measures, unless this
deadline is extended pursuant to Section XI (Force Majeure), Paragraph 20(c), or Paragraph
23(c).
15.  Upon final approval of the LTCP, the City shall construct and implement the CSO

- Control Measures in accordance with the descriptions, Design Criteria, Performance Criteria, and
the critical milestones listed in Paragraph 14 above, for each CSO Control Measure set forth in
the approved LTCP. With the exception of Force Majeure, a delay in the bidding process of the

C30 Control Measures shall not extend the date for Construction Completion.
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16.  Permit Compliance. The City shall carry out the requirements of this Consent Decree in
compliance with the terms aﬁd conditions of its NPDES Permit, the CWA, the Washington
Water Pollution Control Act, and the regulations implementing these laws when complying with
the requirements of this Consent Decree.

17.  Post-Construction Monitoring Program. The City shall develop and perform a Post- |
Construction Monitoring Program set forth in Appendix C in accordance with the provisions and
schedules set forth therein and in Appendix B.

18.  Supplemental Compliance Plan. If, after Construction Completion of the CSO Control
Measures identified in the appro\?ed LTCP, information becomes availaﬁlc at any time before the
Consent Decree terminates, including information developed as a result of the Post-Construction
Monitoring Plan, that the City: (1) did not construct all CSO Control Measures in accordance
with the Design Criteria set forth in the approved LTCP; (2) has not achieved the Performance
Criteria for the CSO Control Measures identified in the approved LTCP; or (3) is not complying
with all the requirements of its NPDES Permit pertaining to CSOs, the City shall, within sixty
(60) days of receipt of notice from EPA or Ecology, pursuant to Section XIII (Notices) of this
Consent Decree, submit to EPA and Ecology (1) a plan for performing supplemental remedial
measures to achieve compliance and additional post—consl;jllction-monitoring and modeling
(“Supplemental Compliance Plan™) and (2) a request for the extension of the deadline for the
Construction Completion for the CSO Control Measure at issue to allow for implementation of
supplemehtal remedial measures. The Suppiemental Compliance Plan shall include a description
~ of the remedial measures that the City will take to ensure that compliance will be achieved; a
schedule that is as expeditious as possible for design, construction, and impiementation of the

measures; a description of additional post-construction monitoring and modeling needed to
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assess whether the City has achieved compliance; and a schedule for performing such monitoring
and modeling. Upon approval by EPA and Ecology pursuant to Section VI (Review and
Approval Procedures), or upon decision by the Court under Section XII (Dispute Resolution), for
the City’s Supplemental Compliance Plan, the City shall implement the Supplemental
Compliance Plan in accordance with the schedule specified therein.

19.  The City may request a modification of the critical milestones set forth in its aﬁproved
LTCP for the sole purpose of revising the priority and sequencing of CSO Control Measures if
the City demonstrates that the requested modification (1) reflects good engineering practice, (2)
is required to coordinate with King County’s CSQ infrastructure projects, (3) is necessary to
attain cost effective and technically sound CSO Control Measures and (4) will not change,
modify, or extend in any way the City’s final Construction Completion of December 31, 2025 as
provided in Paragraph 14, unless this deadline is extended pursuant to Section XI (Force
Majeure), Paragraph 20(c), or Paragraph 23(c).

a) Any request by the City for modification made pursuant to this Paragraph shall be made
in writing to EPA and the State and include all documentation necessary to support the request
for modification, including all information relevant to the four criteria set forth above. The City
shall provide such additional information requested by the United State or the State as is
necessary to assist in evaluating the City’s modification request.

b) If EPA and the State disapprove the City’s request, the City may invoke Informal Dispute
Resolution in accordance with Paragraph 76. The Formal Dispute Resolution and judicial review
procedure set forth in Paragraphs 77 to 81 shall not apply to this Paragraph 19(a)-(b). 1f the
dispute is not resolved by Informal Dispute Resolution, then the position advanced by the United

States shall be considered binding; provided that the City may, within 30 days after the
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conclusion of the Informal Dispute Resolution Period, appeal the decision to the Director of the
Office of Compliance and Enforcement, EPA Region 10. EPA’s Region 10 Compliance and
Enforcement Director may approve or disapprove, or approve upon conditions or in a revised
form, the proposed modification of the critical milestones. The determination of EPA’s Region
10 Compliance and Enforcement Director shall be in her/his discretion and shall be final. The
City reserves the right to file a motion seeking relief in accordance with the Federal Rules of
Civil Procedure 60(b). Such a motion by the City shall nbt relieve the City of its obligations
pursuant to Section V, unless the Court orders otherwise, and the City shali continue with timely
implementation of the CSO Control Measures until the Court rules on any motion described in
this Paragraph in a manner that modifies the City’s obligations under this Decree.

20.  Recognizing the Parties’ interest in supporting a comprehensive and integrated planning
approach to municipal government's Clean Water Act obligations, the City may submit to the
United States and the State for their approval a work plan (“Integrated Plan™) that proposes water
quality improvement project(s) (“Proposed Project”) to be implemented by the City, provided

_ that the Proposed Project(s) will result in significant benefits to water quality beyond those that
would be achieved by implementation of the approved CSO Controls Measures only. The
Proposed Project(s) in the Integrated Plan shall be in addition to all CSO Control Measures
required in the approved LTCP. If the City chooses to submit an Integrated Plan, the City shall
submit such plan no later than June 30, 2018. The Integrated Plan shail:

a} Describe in detail each Proposed Project, including, at a minimum, the following

information:
i the design criteria and cost estimates for each Proposed Project contained within
the Integrated Plan;
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il | a cost-benefit analysis for implementation of the Integrated Plan,
iii. a pollutant load reduction analysis, including projected load reductions for
~ conventional pollutant parameters (i.e., biochemical oxygen demand, fecal coliform bacteria,
total suspended solids, oil and grease, and pH), metals, nitrogen ammonia, phosphorous, and
pathogens, as well as projected dissolved oxygen concentrations, associated with each Proposed
Project under the Integrated Plan;

iv.  adescription of the public participation process that will be utilized by the City in
its development and implementation of the Proposed Project(s) under the Integrated Plan;

V. a description of the projected pollutant reductions to water bodies impaired for
pathogens, metals, nitrogen ammonia, and dissolved oxygen through implementation of each
Proposed Project under the Integrated Plan,

vi. a description of projected pollutant reductions, including toxic organic
compounds {e.g., select indicators for PCBs, PBDEs, semi-volatile érganic compounds, and
pesticides) as appropriate, to water bodies with specialized circumstances, such as beach closure
advisories, protected spawning grounds, and contaminated sediment sites listed under CERCLA
or MTCA, through implementation of each Proposed Project under the Integrated Plan; and

vii.  adescription of projected reductions in pollutant exposure for humans, ecological
receptors, and/or threatened or endangered species through implementation of the Proposed
Project(s) under the Integrated Plan;

b) Demonstrate that the Integrated Plan will achieve compliance with the CWA and the
Washihgton Water Pollution Control Act, as well as their implementing regulations, the City’s
NPDES Permit, the City’s municipal separate storm sewer system (*MS4”) permit, and EPA’s

CS0 Control Policy; :
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c) Propose a schedule for implementation of the Integrated Plan and all remaining CSO
Control Measures that is as expeditious as possible that may inciude an extension to the final
Construction Completion milestone. The schedule shall specify milestones for each Proposed
Project, including, at a minimum, the Construction Start and Construction Completion. The
schedule for the remaining CSO Control Measure shall include, at a minimum, milestone dates
for submission of draft and final engineering reports, as well as draft and final plans and
specifications, Construction Start, Construction Completion, and achievement of Controlled
status;

d) Propose a plan and schedule for performing any post-construction monitoring required
for the Proposed Project(s), in addition to the post-construction monitoring specified in
Appendix C, that is necessary to assess whether anticipated water quality benefits have been
achieved and the requirements in Paragraph 20(b) and (c) above have been or will be met upon
implementation of the Integrated Plan, as well as a plan and schedule for submitting
supplemental milestone reports resulting from such additional monitoring; and

e) Include all documents, models, studies, and information supporting implementation of
the Integrated Plan. The City shall provide such additional information requested by the United
States or the State as is necessary to assist in evaluating the Integrated Plan,

21.  IfEPA and the State disapprove the City’s Integrated Plan, the City may invoke Informal
Dispute Resolution in accordance with Paragraph 76. The Formal Dispute Resolution and
judicial review procedure set forth in Paragraphs 77 to 81 shall not apply to Paragraphs 20-22. If
the dispute is not resolved by Informal Dispute Resolution, then the position advanced by the
United States shall be considered binding; provided that the City may, within 30 days after the

conclusion of the Informal Dispute Resolution Period, appeal the deeision to the Director of the
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Office of Compliance and Enforcement, EPA Region 10. EPA Region 10 Compliance and
Enforcement Office Director may approve or disapprove, or approve upon conditions or in

a revised form, the Integrated Plan. The determination of EPA Region 10 Compliance and
Enforcement Office Director shall be in her/his discretion and shall be final, The City reserves
the right to file a motion seeking relief in accordance with the Federal Rules of Civil Procedure
60(b). Such a motion by the City shall not relieve the City of its obligations pursuant to Section
V, unless the Court orders otherwise, and the City shail continue with timely implementation of
the C8O Control Measures until the Court rules on any motion described in this Paragraph in a
manner that modifies the City’s obligations under this Decree.

22.  Upon receipt of EPA and the State’s approval of the Integrated Plan, or upon resolution
of any disputes pertaining to the Integrated Plan, pursuant to Paragraph 21 above, the City shall
implement the Integrated Plan (including any post-construction monitoring) in accordance with
the schedule and terms set forth in the approved Integrated Plan.

23, IftheCity gxperiences significant adverse changes to its financial circumstances or other
financial or budgetary issues, the City may request a modification of a CSO Control Measure
and/or an extension of a CSO Critical Milestone up to a maximum of five years. The request for
modification shall be made in writing to the United States and the State, and shall:

a) Provide a detailed discussion of the significant adverse change to the City’s financial
circumstances or other financial or budgetary issues;

b) Specify which CSO Control Measure and/or CSO Critical Milestone cannot be complied
with; |

c) Propose a revised CSO Control Measure and/or CSO Critical Milestones that are

expeditious as possible and in no event longer than additional 5 years;
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d) Demonstrate that the proposed CSO Control Measure will meet the same Performance
Criteria as the CSO Control Measure it replaces, as well as comply with all federal and state laws
and reguiations; and

€) Include all documents and information supporting the request.

24, The City shall provide such additional information requested by the Unitéd States and the
State to assist in evaluating the modification request. If the Parties agree on a proposed
modification to the Consent Decree, the modification shall be incorporated into an amended
consent decree that shall be subject to court approval after public notice and comment in
accordance with Sections XIX and X3X1. If the Parties do not agree that a modification proposal
under Paragraph 23 above is warranted, and the City believes modification is appropriate, the
City reserves its rights to file a motion pursuant to FRCP 60(b) seeking modification of a CSO
Control Measure and/or CSO Critical Milestone; provided, however, that the United States and
the State reserve their rights to oppose any such motion and to argue that such modification is
unwarranted. Such a motion by the City shall not relieve the City qf its obligations pursuant to
Section V, unless the Court orders otherwise, and the City shall continue with timely
implementation of the CSO Control Measures until the Court rules on any motion described in
this Paragraph in a manner that modiﬁes the City’s obligations under this Decree.

C. Capacity, Management, Operations, and Maintenance Performance Program Plan
25.  On December 31, 2012, the City submitted to EPA and Ecology for their approval a
comprehensive Capacity, Management, Operations, and Maintenance (“*CMOM") Performance
Program Plan in accordance with the requirements and schedule set forth in Appendix D. The
CMOM Performance Program Plan is subject to the Review and Approval Procedures set forth

in Section V1 of this Decree.
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26. The City shall implement the approved CMOM Performance Program Plan within thirty
(30) days of receipt of EPA and Ecology’s approval. The City shall annually review its CMOM
Performance Program Plan and update the program as necessary to ensure the City is achieving
the performance thresholds contained in the approved CMOM Performance Program Plan. The
City shall report in its Annual Report the metrics regarding SSO performance set forth in
Appendix D at Paragraph E(1)«(7). If the Annual Report indicates that the City has not achieved
the performance thresholds as set forth in its approved CMOM Perfon;nance Program Plan, the
City shall identify and discuss the reasons why the performance threshold was not achieved, and
implement the corrective actions, subject to EPA and Ecology approval. Should the City make
any substantive changes to its performance thresholds of its CMOM Performance Program Plan,
the City shall submit any proposed phanges, subject to EPA and Ecology’s approval. Upon
approval of revised performance thresholds, said approved, revised thresholds shall supersede
previously approved thresholds.
D. Fats, Oils, and Grease Control Program Plan
27.  On December 31, 2012, the City- submitted to EPA and the State for their approval a Fats,
Oils, and Grease (“FOG™) Control Program Plan designed to ensure that grease accumulations
are not restricting the capacity of the Wastewater Collection System contributing to overflows.
The FOG Control Program shall include, at a minimum, the requirements set forth in Appendix
D at Paragraph B.3. The FOG Control Program Plan is subject to the Review and Approval
Procedures set forth in Section VI of this Decree.
28.  The City shall implement the revised FOG Control Program Plan within thirty (30) days
of receipt of EPA and the State’s approval of such plan. The City shall annually review its FOG

Program Plan and update the program as necessary. The City shall submit as part of its Annual
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~ Report summaties of FOG inspections and enforcement actions taken by the City during the

-preceding year. The City shall submit any substantive updates, changes or revisions to its FOG

Program Plan, subject to EPA and Ecology’s approval. Upon approval of any changes to the
FOG Program Plan, such changes shall supersede previously approved provisions.

E. Revised Floatable Solids Observation Program Plan

29. On December 31, 2012, the City submitted to EPA and the State for their approval a
revised Floatable Solids Observation Program Plan in accordance with Appendix E. The
Floatable Solids Observation Program Plan is subject to the Review and Approval Procedures set
forth in Section VI of this Decree.

30.  The City shall implement the revised Floatable Solids Observation Program Plan within
thirty (30) days of receipt of EPA and the State’s approval of such plan. The City shall annually
review and update its Floatable Solids Observation Program Plan as appropriate. The City shall
submit any substantive updates, changes or revisions to its Floatable Solids Observation Program
Plan, subject to EPA and Ecology’s approval. Upon approval of any changes to the Floatable

Solids Observation Program Plan, such changes shall supersede previously approved provisions.

F. Joint Operations and System Optimization Plan Between City and King County

| 31.  No later than March 1, 2016, the City shall submit to EPA and the State for their approval

a Joint Operations and System Optimization Plan (“Joint Plan™) that the City will work with
King County in jointly developing and which satisfies the requirements of Appendix F. This
Joint Plan shall be applicable to the City’s and the County’s respective CSO systems, and (a) be
consistent with each entity’s operatioﬁal objéctives, (b) ensures the optimal level of coordination

and information sharing is maintained, and {c) optimizes system and joinf operations.
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32.  The City shall submit progress reports to EPA and the State on the development of the
Joint Plan by December 31, 2013 and December 31, 2014.

33.  The City shall implement the approved Joint Plan upon receipt of EPA and the State’s
approval. The City, in coordination with King County, shall review the Joint Plan every three
years and update the plan as necessary to ensure the optimal level of coordination and
information sharing is maintained between the two entities. Any substantive updates, changes,
or revisions to the Joint Plan that affect the operations of CSO facilities covered by this Consent
Decree shall be approved by the City and King County and submitted to EPA and Ecology for
their approval upon renewal of the City’s NPDES Permit. Upon approval of any changes to the

Joint Plan, such changes shall supersede previously approved provisions.

VI. REVIEW AND APPROVAL PROCEDURES

34.  After review of any plan, report, and other item that the City is required to submit to EPA
and Ecology for their review in accordance with this Consent Decree, EPA and the State shall in
writing: (a) approve the submission; (b) approve the submission upon specified conditions; (c)
approve part of submission and disapprove the remainder; or (d) disapprove the submission.

35.  If the submission is approved pursuant to Paragraph 34(a), the City shall take all actions
required by the plan, report, or other document, in accordance with the schedules and
requirements of the plan, report, or other document, as approved. If the submission is
conditionally approved or approved only in part, pursuant to Paragraph 34(b) or (c), the City
shall, upon written direction from EPA and the State, take all actions required by the approved

plan, report, or other item that EPA and the State determines are technically severable from any
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disapproved portions, subject to the City’s right to dispute only the specified conditions or the
disapproved portions, under Section XII of this Decree (Dispute Resolution).

36.  If the submission is disapproved in whole or in part pursuant to Paragraph 34(c) or (d),
the City shall, within sixty (60) Days or such other time as the Parties agree to in writing, correct
all deficiencies and resubmit the plan, report, or other item, or disapproved portion thereof, for
approval, in accordance with the preceding Paragraphs. If the resubmission is approved in whole
or in part, the City shall proceed in accordance with the preceding Paragraph.

37.  Any stipulated penalties applicable to the original submission, as provided in Section X
of this Decree, shall accrue during the 60-Day period, or other specified period, but shall not be
payable unless the resubmission is untimely or is disapproved in whole or in part; provided that,
if the original submission was so deficient as to constitute a material breach of the City’s
obligations under this Consent Decree, the stipulated penalties applicable to the original
submission shall be due and payable notwithstanding any subsequent resubmission.

38.  Ifaresubmitted plan, report, or other item, or portion thereto, is disapproved in whole or
in part, EPA and Ecology may again require the City to correct any deficiencies, in accordance
with the preceding Paragraphs, or may themselves correct any deficiencies, subject to the City’s
right to invoke Dispute Resolution and the right of EPA and the State to seek stipulated penalties
as provided in the preceding Paragraphs. |

39.  All work plans, reports, and other materials required to be submitted to EPA and Ecology
under this Consent Decree shall, upon approval by EPA and Ecology, be enforceable under this
Consent Decree.

40.  EPA and Ecology agree to use their best efforts to expeditiously review and comment on

submittals that the City is required to submit for approval pursuant to this Consent Decree. If
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EPA and Ecology fail to act on a submittal within ninety (90) days of receipt of the submittal,
any subsequent milestone date dependent upon such action shall be extended by the number of
Days beyond the 90-Day review period that EPA and Ecology use to act on the subnnttal In this
event, the City must notify EPA and Ecology in writing, at the time of the submittal, of the end
date of the 90-Day review petiod plus any specific milestone dates that the City believes would
be extended ander this Paragraph if EPA and the State fail to act within 90 days. This Paragraph
does not apply to EPA and Ecology’s review of, or actions taken with regard to, revisions of
water quality standards, permits, or any matters other than submittals that the City is specifically
required to submit to EPA and Ecology for approval pursuant to this Consent Decree. Nothing
in this Paragraph shall change, modify, or extend in any way the date of December 31, 2025 for
the City’s Construction Completion of all CSQ Control Measures.

41.  Permits. Where any compliance obligation under this Section requires the City to obtain
federal, state, or local permits or approval, the City shall submit timely and complete
applications to the required authorities and take all reasonable steps to obtain all such permits or
approvals. The City may seek relief under the provisions of Section XI (Force Majeure) of this
Consent Decree for any delay in the performance of any such obligation resulting from a failure
to obtain, or a delay in obtaining, anf permit or approval required to fulfill such obligation, if the
City has submitted timely and complete applications and has taken all reasonable steps to obtain
all such permits or approvals. The City is not required to file a lawsuit to demonstrate that it has

taken all reasonable steps to obtain a necessary permit or approval.
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VIL. FUNDING

42.  The City’s duty to comply with the terms of this Consent Decree is not‘ contingent upon
the receipt of any federal, State or local funds. The City’s failure to comply is not excused by
the lack of federal or state grant funds, by the processing of any applications for the same, or by
the City’s financial capabilities except as expressly provided by Paragraph 23 of this Consent
Decree. Application for construction grants, State revolving loan funds, of any other grants or
loans, or delays in processing or receipt of federal, state or local funds caused by inadequate
facility planning or plans and specifications on the part of the City shall not be cause for

extension of any required compliance date in this Consent Decree.

VIII. REPORTING REQUIREMENTS

43. Beginning with the first full calendar quarter after the Effective Date of this Consent
Decree and annually thereafter until this Consent Decree terminates in accordance with Section
XX (Termination) of this Consent Decree, the City shall submit a written Annual Report to EPA
and Ecology. The Annual Report shall not duplicate reports that are otherwise required
assuming that EPA and the State receive such reports that are otherwise required. The Annual
Report shall include at a minimum:

a) a description of the following: (i) the status of any work plan or report development; (i)
the status of any design and construction activities; (iii) the status of all Consent Decree
compliance measures and specific reporting requirements for each program plan as required by
the applicable Section for the Early Action CSO Control Programs and Measures set forth in
Section V.A., the LTCP, Post-Construction Monitoring Program Plan, CMOM Performanqe

Program Plan, FOG Control Program Plan, Revised Floatable Solids Observation Program Plan,
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and Joint Operations and System Optimization Plan Between City and King County; (iv) the
project costs incurred during the reporting period; (v) any problems anticipated or encountered,
along with the proposed or implemented solutions; (vi) the status of any applications for permits
relating to the City’s Wastewater Collection System; (vii) any reports submitted to state or local
agencies relating to the City’s Wastewater Collection System; (viii) any anticipated or ongoing
operation and maintenance activities relating to the City’s Wastewater Collection System; and
(ix) remedial activities that will be performed in the upcoming year to comply with the
requirements of this Consent Decree.

b) a description of any non-compliance with the requirements of this Consent Decree and an
explanation of the likely cause and duration of the violation and any remedial steps taken, or to
be taken, to prevent or minimize such violation. If the cause of the violation cannot fully be
explained at the time the report is due, the City shall so state in the report. The City shall
investigate the cause of the violation and shall then submit an amendment to the report, including
a full explanation of the cause of the violation, within thirty (30) Days following the day the City
becomes aware of the cause of the violation. Nothing in this Paragraph or the following
Paragraph relieves the City of its obligation to provide the notice required by Section XI (Force
Majeure) of this Consent Decree.

44,  If the City violates, or has reason o believe that it may violate, any requirement of this
Consent Decree, the City shall notify EPA and Ecology of such violation and its likely duration,
in a written report, within ten (10) Days following the Day the City first becomes aware of the
violation, with an explanation of the likely cause and duration of the violation and any remedial
steps taken, or to be taken, to prevent or minimize such violation. If the cause of the violation

cannot be fully explained at the time the report is due, the City shall so state in the report. The
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City shall investigate the cause of the violation and shall then submit an amendment to the
report, including a full explanation of the cause of the violation, within thirty (30) Days
following the Day the City becomes aware of the cause of the violation. Nothing in this
Paragraph or the following Paragraph relieves the City of its obligation to provide the notice
required by Section XI of this Consent Decree (Force Majeure).
45.  Whenever any violation of this Consent Decree or any other event affecting the City’s
perfonﬁancc under this Consent Decree, or the operation of its Wastewater Collection System,
may pose an immediate threat to the public health or welfare or the environment, the City shall
notify EPA and Ecology orally or electronically as soon as possible, but in no event later than
twenty-four (24) hours following when the City first becomes aware of the violation or event.
This procedure is in addition to the requirements set forth in the preceding Paragraphs.
46.  All Annual Reports, or other reports required under this Section VIII, shall be submitted
to EPA and Ecology in accordance with Section XII (Notices) of this Consent Decree.
47.  Each report submitted by the City under this Section VII shall be signed by an official of
the submitting party and include the following certification:
I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision, in accordance with a system designed
to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsibie for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

This certification does not apply to emergency notifications where compliance would be

impractical.
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43. Any information provided pursuant to this Consent Decree may be admissible evidence
in any proceeding to enforce the provisions of this Consent Decree and as otherwise permitted by
law.

49.  The reporting requirements of this Consent Decree do not relieve the City of any
reporting obligations required by the CWA or its implementing regulations, or by any other

federal, state, or local law, regulation, permit, or other requirement.

IX, P TIES
50.  Within thirty (30) Days from the Effective Date, the City shall pay the sum of $350,000
as a civil penalty as set forth in Paragraphs 51-53 below.
51.  Of the total civil penalty amount of $350,000, the City shall pay the United States
$175,000 and the State $175,000.
52. The payment of the civil penalty to the United States of $175,000 shail be made by
FedWire Electronic Funds Transfer (“EFT™) to the United States Department of Justice (*DOJ”),
in accordance with written instructions to be provided to the City, following entry of this
Consent Decree, bjr the Financial Litigation Unit of the U.S. Attorney’s Office for the Western
District of Washington, 700 Stewart Street, Suite 5220, Seattle, Washington 98101(206-553-
7970). At the time of payment, the City shall send a copy of the EFT authorization form and the
EFT transaction record, togéther with the transmittal letter, which shall state that the payment is
for the civil penalty owed pursuant to the Consent Decree in United States of America and State
of Washington v. City of Seattle, and shall reference the civil action number ___ and DOJ case
number 90-5-1-1-10066, to the United States, in accordance with Section XIII (Notices) of this

Consent Decree, and by mail to:
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EPA Cincinnati Finance Office

26 Martin Luther King Drive

Cincinnati, OH 45268.

In the event that the City fails to pay all or any portion of the civil penalty owed to the United
States within thirty (30) Days of the Effective Date, the City shall pay to the United States
interest on the balance due from the 31* day after the Effective Date to date of full payment, at
the rate calculated pursuant to 28 U.S.C § 1961.

53.  The payment of the civil penalty to the State of $175,000 shall be made by check payable
to “Department of Ecology™, and mailed to:

Department of Ecology

Cashiering Unit

P.O. Box 47611

Olympia, WA 98504-7611.

At the time of payment, the City shall send a copy of the check, together with the transmittal
letter, which shall state that the payment is for the civil penalty owed pursuant to the Consent
Decree in this case, and shall reference the civil action number , to the State, in accordance
with Section XIII (Notices) of this Consent Decree.

54.  The City shall not deduct any penalties paid under this Decree pursuant to this Section or

Section X (Stipulated Penalties) in calculating its federal and State taxes.

X. STIPULATED PENALTIES

55.  The City shall be liable to the United States and the State for stipulated penalties in the
amounts set forth in this Section for failure to comply with the requirements of this Consent
Decfee as specified below, unless excused under Section XI (Force Majeure). “Compliance” or
“to comply” shall include meeting all requirements of this Consent Decree and any applicable

permit, as well as completing the activities under this Consent Decree, or any work plan or other
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plan approved under this Consent Decree, in accordance witﬁ all applicable requirements of this
Consent Decree, and within the specified time schedules established by and approved uﬁdcr this
Consent Decree.

56.  Late Payment of Civil Penalties. If the City fails to pay the civil penalty required to be
paid under Section IX {Civil Penalties) of this Consent Decree when due, the City shall pay a

stipulated penalty of 810,000 for each Day that the payment is late.

irements. The following stipulated
penalties shall accrue per Day for any failure to comply with any of the Compliance Program
requirements of this Consent Decree set forth in Section V.A. (Early Action CSO Control
Programs and Measures), Section V.B. (Development and Implementation of the LTCP and
PCMP), Section V.C. (CMOM Performance Program Plan), Section V.D. (FOG Control
Program Plan); Section V.E. (Revised Floatable Solids Observation Program Plan), and Section

V.F. (Joint Operations and System Optimization Plan):

Period of Non-compliance Stipulated Penalty
1* to 14® Day $3,000 per day per violation
15" to 30" Day $4,000 per day per violation
After 31st Day and beyond $5,000 per day per violation
58.  Failure to Comply with Other Reporting Requirgments. The following stipulated

penalties shall accrue per Day for any failure to comply with the reporting requirements of this

Consent Decree (excluding all reporting requirements required under the Compliance Programs

set forth in Section V);

59.  Period of Non-compliance Stipulated Penalty
1* to 14™ Day $1,000 per day per violation
15%10 30" Day $1,500 per day per violation
After 31st Day and beyond $2,000 per day per violation
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60.  Dry Weather CSOs. The City shall be liable to pay a stipulated penalty of $7,500 per
Day for each Dry Weather CSO that occurs more than twenty-four (24) hours after precipitation.

61. Sewer Overflows. The City shall be liable to pay a stipulated penalty of $2,500 per Day

for each Sewer Overflow.

62. Any Other Violations of this Consent Decree. The City shall pay a stipulated penalty of
$2,000 per violation per Day for any violation of Paragraphs 4, 6, 71, and Section XIV
(“Information Collection and Retention”) of the Consent Decree.

63.  Stpulated penalties under this Section X shall begin to accrue on the Day after
performance is due or on the Day a violation occurs, whichever is applicable, and shall continue
to accrue until performance is satisfactorily completed or until the violation ceases. Stipulated
penalties shall accrue simultaneously for separate violations of this Consent Decree.

64.  The United States, or the State, or both, may seek stipulated penalties under this Section
by sending a joint written demand to the City, or by citﬁer sovereign sending a written demand to
the City, with a copy simultaneously sent to the other sovereign. Either sovereign may waive
stipulated penalties or reduce the amount of stiﬁulated penalties it seeks, in the unreviewable
exercise of its discretion and in accordance with this Paragraph. Wﬁere both sovereigns seek
stipulated penalties for the same violation of this Consent Decree, the City shall pay 50 percent
to the United States and 50 percent to the State within thirty (30) days of the joint written
demand. Where only one sovereign demands stipulated penalties for a violation, and the other
sovereign does not join in the demand within ten (10) Days of receiving the demand, or timely
joins in the demand but subsequently elects to waive or reduce stipulated penalties for that

violation, the City shall pay the stipulated penalties due for the violation to the sovereign making
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the demand less any amount paid to the other sovereign within thirty (30) days of the demand.
Nothing in this Section shall be construed to waive and the City expressly reserves its right to
dispute whether the violation occurred and the duration of the violation pursuant to the
procedures set forth in Section XII (Dispute Resolution).

65.  Penalty Accrual during Dispute Resolution. Stipulated penaities shall continue to accrue
as provided in Paragraph 63 during any Dispute Resolution, provided, however, the City may
argue to the Court that stipulated penalties and interest should not run after the matter has been
fully briefed and submitted to the Court and provided that Plaintiffs can argue the contrary.
Upon completion of dispute resolution, any stipulated penalties that are ultimately determined to
be due, plus interest as applicable, shall be paid within twenty (20} days of the date the Parties’
agreement, the United States and State’s written decision, or, if applicable, any Court order.

66.  The City shall pay stipulated penalties owing to the United States in the manner set forth
and with the confirmation notices required by Paragraph 52, except that the transmittal letter
shall state for which violation(s) the penalties are being paid. The City shall pay stipulated
penalties owing to the State in the manner set forth and with the confirmation notices required by
Paragraph 53. A copy of the transmittal letter to the United States and other evidence of
payment to the State will also be sent to the Washington’s Attorney General’s Office and
Ecology. |

67.  If the City fails to pay stipulated penalties, and any accrued interest, to the United States
and the State in accordance with the terms of this Consent Decree, the City shall be liable for
interest on such penalties, as provided for in 28 U.S.C. § 1961, accruing as of the date payment

became due. Nothing in this Paragraph shall be construed to limit the United States or the State
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from seeking any remedy otherwise provided by law for the City’s failure to pay any stipulated
penalties.

68.  Subject to the provisions of Section XVI (Effect of Settlement and Reservation of
Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any
other rights, remedies, or sanctions available to the United States or the State for the City’s
violation of this Consent Decree or applicable law. Where a violation of this Consent Decree is
also a violation of the City’s NPDES Permit, the Clean Water Act, or the Washington Water
Pollution Control Act, the City shall be allowed a credit, for any stipulated penalties paid, against
any statutory penalties imposed for such violation and vice versa. (The City shall be allowed a
credit for any statutory penalties paid against any stipulated penalties assessed for such

violation).

XI. FORCE MAJEURE

69.  “Force majeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of the City, of any entity controlled by the City, or of the City’s
contractors that delays or prevents the performance of any obligation under this Consent Decree,
despite the City’s best efforts to fulfill the obligation. The requirement that the City exercise
“best efforts to fulfill the obligation” includes using best efforts to anticipate any reasonably
foreseeable force majeure events and best efforts to address the effects of any such event (a) as it
is occurring and (b) after it has occurred to prevent or minimize any resulting delay to the
greatest extent possible. Force majeure does not include the City’s financial inability to perform

any obligation under this Consent Decree or the City’s failure to approve contracts necessary to
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meet the requirements of this Consent Decree, except as expressly provided in Paragraph 23 of
this Decree.

70.  If the City believes that a permit contaiﬁs unreasonable conditions and has appealed the
permit condition, the City may request EPA Region 10 Compliance and Enforcement Office
Director and Ecology’s Water Quality Program Manager to consider it to be a force majeure
event. If they determine that the permit condition was not a force majeure event, the City may
elect to invoke dispute resolution as set forth in Section XII, informal dispute resolution pursuant
to Paragraph 76, or may file a motion for judicial review of the dispute within ten days of EPA
and Ecology’s determination that the permit condition was not a force majeure event, subject to
the standard of review set forth in Paragraph 81. The City may also request that the Court stay
consideration of its motion for judicial review of EPA and Ecology’s decision that the permit
condition was not a force majeure event until the underlying permit appeal is resolved.

71.  If any event occurs or has occurred that may delay the performance of any obligations
under this Consent Decree, whether or not caused by a force majeure event, the City shaﬂ
provide notice orally or by electronic or facsimile transmission to EPA and Ecology, within five
(5) Days of when the City first knew, or, in the exercise of reasonable diligence under the
circumnstances, should have known, of such event. Within ten (10) Days thereafter, the City shall
provide in writing to EPA and Ecology an explanation and description of the reasons for the
delay; the anticipated duration of the delay; all actions taken or to be taken to prevent or
minimize the delay; a schedule for implementation of any measures to be taken to prevent or
mitigate the delay or effect of the delay; the City’s rationale for attributing such delay to a force
' majeure event if it intends to assert such a claim; and a statement as to whether, in the City’s

opinion, such event may cause or contribute to an endangerment to public health or welfare, or
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the environment. The City shall include with any notice all available documentation supporting
the claim that the delay was attributable to a force majeure event. Failure to comply with the
above requirements shall preclude the City from asserting any claim of force majeure for that
event for the period of time for such failure to comply, and for any additional delay caused by
such failure.

72.  If EPA and Ecology agree that the delay or anticipated delay is attributable to a force
majeure event, the time for performance of the obligations under this Consent Decree that are
affected by the force majeure event will be extended by EPA and Ecology for such time as is
necessary to complete those obligations. An extension of time for performance of the
obligations affected by the force majeure event shall not, of itself, extend the time for
petformance of any other obligation. EPA and Ecology will notify the City in writing of the
length of the extension, if any, for performance of any obligations affected by the force majeure
event.

73.  IfEPA and Ecology do not agree that the delay or anticipated delay has been or will be
c.aused by a force majeure event, EPA and Ecology will notify the City in writing of their
decision.

74.  If the City elects to invoke the dispute resolution procedures set forth in Section XII
(Dispute Resolution) of this Consent Decree, it shall do so no later than fifteen (15) days after
receipt of EPA’s and Ecology’s notice of decision. In any such proceeding, the City shall have
the burden of demonstrating by a preponderance of the evidence that the delay or anticipated
delay has been or will be caused by a force majeure event, that the duration of the delay or the
extension sought was or will be warranted under the circumstances, that reasonable efforts were

exercised to avoid and mitigate the effects of the delay, and that the City complied with the
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requirements of Paragraphs 70-74 above. If the City carries this burden, the delay at issue shall
be deemed not to be a violation by the City of the affected obligation of this Consent Decree

identified to EPA, Ecology and the Court.

XII. DISPUTE RESOLUTION

75.  Unless otherwise expressly provided for in this Consent Decree, the dispute resolution
procedures of this Section XII shall be the exclusive mechanism to resolve disputes arising under
or with respect to this Consent Decree.

76.  Informal Dispute Resolution. Any dispute subject to the Dispute Resolution under this
Consent Decree shall first be the subject of informal negotiations. The dispute shall be
considered to have arisen when the City sends the United States and the State a written Notice of
Dispute, in accordance with Section XIII (Notices). Such Notice of Dispute shall state clearly
the matter in dispute. As part of the informal negotiations, the Parties may engage in mediation
with a third party mediator in order to resolve the dispute, if all Parties mutually agree to such
mediation. A Party’s decision not to mediate is not subject to dispute resolution procedures. The
period of informal negotiations (including mediation, if any) shall not exceed thirty (30) days
from the date the dispute arises, unless that period is modified by written agreement. Any
negotiation period that precedes the date the City submitsla written Notice of Dispute shall not be
considered to be part of the informal negotiation period. If the Parties cannot resolve a dispute
by informal negotiations, then the position advanced by the United States and the State shall be

~ considered binding, unless, within thirty (30) days after the conclusion of the informal

negotiation period, the City invokes formal dispute resolution procedures as set forth below.
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77.  Formal Dispute Resolution. The City shall invoke formal dispute resolution procedures
within the time period set forth in the preceding Paragraph, by serving the United States and the
State, in accordance with Section XIII (Notices) of this Consent Decree, a written Statement of
Position regarding the matter in dispute. The Statement of Position shall include, but need not be
limited to, any factual data, analysis, or opinion supporting the City’s position and any -
supporting documentation relied upon by the City.

78.  The United States and the State shall serve their Statement of Position within forty-five
(45) days of receipt of the City’s Statement of Position. The Statement of Position served by the
United States and the State shall include, but need not be limited to, any factual data, analysis,
opinion, or supporting documentation relied upon by the United States and the State. The
Statement of Position served by the United States and the State shall be binding on the City,
unless the City files a motion for judicial review of the dispute in accordance with the following
Paragraph.

79.  The City may seek judicial review of the dispute by filing with the Court and serving on
the United States and the State, in accordance with Section XIII (Notices) of this Consent
Decree, a motion requesting judicial resolution of the dispute. The City must file the motion
within twenty-one (21) Days of receipt of the Statement of Position served by the United States
and the State pursuant to the preceding Paragraph. The motion shall contain a written statement
of the City’s position on the matter in dispute, including any supporﬁng factual data, analysis,
opinion, or documentation, and shall set forth the relief requested and any schedule within which

the dispute must be resolved for orderly implementation of the Conéent Decree.
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80.  The United States and the State shall respond to the City’s motion within the time period
allowed by the Local Rules of this Court. The City may file a reply memorandum, to the extent
permitted by the Local Rules.

81.  Standard of Review. In any dispute brought under this Section, the City shall have the
burden of proof, and the standard and scope of review shall be that provided by applicable law.
The United States reserves the right to argue that its position is reviewable only on the
administrative record and must be upheld unless arbitrary and capricious or otherwise not in

accordance with law,

82. The invocation of dispute resolution procedures under this Section shail not, by itself,
extend, posipone, or affect in any way any obligation of the City under this Consent Decree,
unless and until a final resolution of the dispute so provides. Stipulated penalties with respect to
the disputed matter shall continue to accrue from the first Day of non-compliance, but payment
shall be stayed pending resolution of the diépute as provided in Paragraph 65. If the City does
not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in

Section X (Stipulated Penalties), unless otherwise provided by the Court.

XHI. NOTICES

83. Unless otherwise specified herein, whenever notifications, submissions, or
communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

To the United States:

Chief, Environmental Enforcement Section
Environmental and Natural Resources Division
U.S. Department of Justice
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P.0. Box 7611

Washington, D.C. 20044-7611

and

United States Enviro P tion Agenc

Director, Water Enforcement Division
Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW

Mail Code: 2243-A

Washington, D.C. 20460

and

Director, Office of Compliance and Enforcement
U.S. Environmental Protection Agency, Region 10
1200 6% Avenue, Suite 900

Seattle, WA 98101

To the State:

Municipal Unit Supervisor
Washington Department of Ecology
Northwest Regional Office

3190 160" Avenue, SE

Bellevue, WA 98008-5452

and

Atntorney General of Washington
Ecology Division

P.O. Box 40117

Olympia, WA 98504

To the City of Seattle:

Director

Seattle Public Utilities

City of Seattle

700 Fifth Avenue, Suite 4900
Seattle, WA 98124-4018
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Director, Drainage & Wastewater Division

Seattle Public Utilities

City of Seattle

700 Fifth Avenue, Suite 4900

Seattle, WA 98124-4018

and

Director, Environmental Protection Section

City Attomey’s Office

City of Seattle

600 Fourth Avenue, Fourth Floor

Seattle, WA 98124-4769

84.  Any Party may, by written notice to the other Parties, change its designated notice
recipient or notice address provided above.

85.  Notices and submissions provided pursuant to this Section XIII shall be deemed
submitted upon mailing, unless otherwise provided in this Consent Decree or by mutual

agreement of the Parties in writing.

XIV. INFORMATION COLLECTION AND RETENTION

86.  The United States, the State, and their representatives, including attorneys, contractors,
and consultants, shail have the right of entry into any facility covered by this Consent Decree, at
all reasonable times, upon presentation of credentials, to :

a) Monitor the progress of activities required under this Consent Decree;

b) Verify any data or information submitted to the United States or the State, in accordance
with the terms of this Consent Decree;

c) Obtain samples and, upon request, splits of any samples taken by the City or its
representatives, contractors, or consultants;

d) Obtain documentary evidence, including photographs and similar data; and
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e) Assess the City’s compliance with this Consent Decree.

87.  The United States and the State will use reasonable efforts to coordinate field inspections
of the City’s Wastewater Collection System with the City by notifying the City, if practicable, of
such inspections prior to arrival at the field inspection location, unless the United States or the
State determines that it needs to do an unannounced inspection.

88.  Upon request, the City shall provide EPA, the State, or their authorized representatives
split of any samples taken by the City. Upon request, EPA and the State shall provide the City
with splits of any samples taken by EPA or the State. Upon request, EPA and the State shﬂ
provide copies of any photographs and similar data obtained during on-site visits conducted
pursuant to Paragraph 86 above that is non-exempt and non-privileged under either FOIA or
State public disclosure laws.

89.  Until five (5) years after the termination of this Consent Decree, the City shall retain, and
shall instruct its contractors and agents to preserve, ail documents, reports, records, or other
information (including documents, records, or other information in electronié form) in its or its
contractors’ or agents’ possession or control, or that come into its or its contractors’ or agents’
possession or control, and that document the City’s performance of its obligations under this
Consent Decree. Drafis of final documents or plans do not need to be retained. This
information-retention requirement shall apply regardless of any contrary institutional policies or
procedures. At any time during this information-retention period, upon request by the United
States or the State, the City shall provide copies of any documents, records, or other information
required to be maintained under this Paragraph.

90.  The City may assert that certain documents, records, or other information is privileged

under the attorney-client privilege or any other privilege recognized by federal or state law. If
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the City asserts such a privilege, it shall provide the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and
title of each author of the document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the document, record, or information;
and (6) the privilege asserted by the City. No documents, recor&s, or other information created
by or generated pursuant to the requirements of this Consent Decree, however, shall be withheld
on grounds of privilege.

91.  The City may also assert that information required to be provided to the Um'téd States
under this Section is protected as Confidential Business Information (“CBI”) under 40 C.F.R.
Part 2. As to any information that the City seeks to protect as CBI, the City shall follow the
procedures set forth in 40 C.F.R. Part 2. If no claim of confidentiality accompanies documents
or information when they are submitted to the United States and the State, the public may receive
access to such documents or information without further notice, in accordance with 40 C.F.R.
Part 2, Subpart B. The City may also assert that information required to be provided to the State
under this Section is confidential under state law by following the procedures set forth in RCW
43.21A.160.

92.  This Consent Decree in no way limits or affects any right of entry and inspection, or any
right to obtain information, held by the United States or the State pursuant to applicable federal
or state laws, regulations, or permits, nor does it limit or affect any duty or obligation of the City
to maintain documents, records, or other information imposed by applicable federal or state laws,

regulations, or permits.
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XV. FAILURE OF COMPLIANCE

93." The United States and the State do not, by their consent to the entry of this Consent
Decree, warrant or aver in any manner that the City’s compliance with any aspect of this Consent
Decree will result in compliance with the provisions of the CWA, 33 U.S.C. § 1251 et seq., or
with any other provisions of federal, state, or local laws, regulations, or permits. The City shall
remain responsible for compliance with thé terms of the CWA and its implementing regulations,
applicable state law and regulations, its NPDES Permit, all orders issued by the State, and this
Consent Decree. Nothing in this Consent Decree shall be interpreted as limiting the State’s right
to take enforcement action in response to any violations of the City’s NPDES Permit or any
orders issued by the State. The pendency or outcome of any proceeding concerning issuance,
reissuance, or modification of any NPDES Permit shall neither affect nor postpone the City’s

duties and obligations as set forth in this Consent Decree.

XVIL. EFFECT OF SETTLEMENT AND RESERVATION OF RIGHTS

94.  This Consent Decree resolves the civil claims of the United States and the State for the
violations alleged in the Complaint filed in this action through the Date of Lodging of this
Consent Decree.

95.  The United States and the State reserve all legal and equitable remedies available to
enforce the provisions of this Consent Decree, except as expressly stated in Paragraph 94. This
Consent Decfee shall not be construed to limit the rights of the United States or the State to
obtain penalties or injunctive relief under the CWA or its implementing regulations, or under
other federal or state laws, regulations, or permit conditions, except as expressly provided in

Paragraph 94.
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96.  The United States and the State further reserve afl legal and equitable remedies to address
any imminent and substantial endangerment to the public health or welfare or the :nvironment
arising at, or posed by, the City’s Wastewater Collection Systém, whether related to the
violations addressed in this Consent Decree or otherwise.

97.  Inany subsequent administrative or judicial proceeding initiated by the United States or
the State for injunctive relief, civil penaities, or other appropriate relief relating to the City’s
Wastewater Collection System or the City’s violations, the City shall not assert, and may not
maintain, any defense or claim based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based upon any
contention that the claims raised by the United States or the State in the subsequent proceeding
were or should have been brought in the instant case, except with respect to claims that have
been specifically resolved pursuant to Paragraph 94.

98.  This Consent Decree is not a permit, nor a modification of any permit, under any federal,
state, or local laws or regulations. Nothing in this Consent Decree relieves the City of any
obligations it has under any applicable federal, state, and local laws, regulations, and permits.
The City may seek to admit evidence of its compliance with the Consent Decree in any
subsequent proceeding. The United States and the State do not, by their consent to entry orf this
Consent Decree, warrant or aver in any manner that the City’s compliance with any aspect of this
Consent Decree will result in compliance with the CWA or the Water Pollution Control Act, and
reserve all rights to object to introduction of such evidence by the City.

99, | This Consent Decree does not limit or affect the rights of the Parties against any third
ﬁarties, not party to this Consent Decree, nor does it limit the rights of third parties, not party to

this Consent Decree, against the City, except as otherwise provided by law or by Paragraphs 94
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and 100. This Consent Decree shall not be construed to cfeate rights in, or grant any cause of
action to, any third party, not party to this Consent Decree.

100. The Complaint and this Consent Decree shall constitute and establish continuing diligent
prosecution by the United States, under Section 505(b){(1)(B) of the Clean Water Act, 33 U.S.C.
§ 1365(b)(1)(B), of all matters alleged in the Complaint arising from the beginning of the
applicable statute of limitations through the Date of Lodging.

101, Nothing in this Consent Decree limits the rights or defenses available under Section
309(e) of the Clean Water Act, 33 U.S.C. §1319(e), in the event that the laws of the State, as
currently or hereafier enacted, may prevent the City from raising the revenues needed to comply

with this Consent Decree.

XVII. EFFECTIVE DA

102. The Effective Date of this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court or a motion to enter the Consent Decree is granted, whichever
occurs first, as recorded on the Court’s docket, provided, however, that the City hereby agrees
that it shall be bound to perform duties scheduled to occur prior to the Effective Date as specified

in the City’s NPDES Permit.

XVIIL RETENTION QF DICTION

103.  The Court shall retain jurisdiction over this case until termination of this Consent Decree
for the purpose of resolving disputes arising under this Consent Decree, pursuant to Section XII
(Dispute Resolution), or entering orders modifying this Consent Decree, pursuant to Section XIX

(Modification), or effectuating or enforcing compliance with the terms of this Consent Decree.
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XIX. MODIFICATION

104.  The terms of this Consent Decree, including any attached Appendices, may be modified
only by a subsequent written agreement signed by all the Parties. Where the modification
constitutes a material change to this Consent Decree, it shall be effective only upon approval by
the Court.

105.  Unless otherwise provided herein, any disputes concerning modification of this Consent
Decree shall be resolved pursuant to Section XII (Dispute Resolution) of this Consent becree,
provided, however, that, instead of the burden of proof provided by Paragraph 81, the Party
secking modification bears the burden of demonstrating that it is entitled to the requested
modification in accordance with the grounds for relief specified in Federal Rule of Civil
Procedure 60(b).

106.  Upon issuance of any new federal law or federal regulation governing CSOs; upon EPA
approval or promulgation of new or revised water quality standards in accordance with 33 U.S.C.
Section 1313(c) and 40 C.F.R. Section 131.21 and 131.22; or upon the issuance of a NPDES
permit that contains new requirements, the City may request modification of this Consent Decree
(including requests for extensions of time) from the United States to conform this Consent
Decree to such regulation, national policy, new or revised water quality standard or permit. Upon
the City’s request, the United States and the City shall discuss the matter. If the United States
and the City agree on the proposed modification to the Consent Decree, they shall prepare a joint
motion to the Court requesting such modification.

107.  If the United States and the City do not agree, and the City still believes that modification
of this Consent Decree is appropriate, the City may file a motion secking such modification in

accordance with Federal Rule of Civil Procedure 60(b); provided, however, that nothing in this
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subparagraph is intended to waive the United States’ rights to oppose such motion and to argue
that such modification is unwarranted,

108. Following the filing of a motion under Rule 60(b), stipulated penalties shall accrue due to
the City’s failure, if any, to continue performance of obligations under the Consent Decree that
are necessarily the subject of the Rule 60(b) motion; provided, however, that such penalties need
not be paid if the Court resolves the motion in the City’s favor, and the City shall comply with

the Consent Decree as modified.

XX. TERMINAT

109. The City may serve upon the United States and the State a Request for Termination of
Consent Decree, together with supporting documentation, certifying that the City has satisfied
all of its obligations under the Decree including:

a) Completion of all compliance requirements in Section V (Compliance Programs) and that
it has achieved and maintained satisfactory compliance with this Consent Decree for a period of
twelve consecutive months following completion of its requirements under Section V;

b) Compliance with all other requ.iremeﬁts of this Consent Decree; and

c) Payment in full of all civil penalties, any accrued stipulated penalties, and any accrued
interest as required by this Consent Decree.

110. Following receipt by the United States and the State of the City’s Request for
Termination, the Parties shall confer informally concemiﬁg the Request for Termination and any
disagreement that the Parties may have as to whether the City has satisfactorily complied with

the requirements for termination of this Consent Decree. If the United States and the State agree

Page 47 of 75





Case 2:13-cv-00678-JCC Document 6 Filed 07/03/13 Page 51 of 75
Case 2:13-cv-00678 Document 2-1 Filed 04/16/13 Page 51 of 75

that the Consent Decree may be terminated, the Parties shall submit, for the Court’s approval, a
joint stipulation terminating the Consent Decree.

111.  If the United States and the State do not agree that the Consent Decree may be
terminated, the City may invoke dispute resolution under Section XII (Dispute Resolution). The
City, however, shall not seck resolution of any dispute regarding termination of this Consent
Decree, under Paragraph 77, uﬁtil ninety (90) days after service of its Request for Termination.
The City shall have the burden of proof that it met the conditions for termination of the Consent
Decree. This Consent Decree shall remain in effect pending resolution of the dispute by the

Parties or the Court, in accordance with Section XII (Dispute Resolution).

XXI. PUBLIC PARTICIPATION

112.  This Consent Decree shall be lodged with the Court for a period of not less than thirty
(30) days for public notice and comment, in accordance with 28 C.F.R. § 50.7. The United
States reserves the right to withdraw or withhold its consent if the comments regarding the
Consent Decree disclose facts or considerations indicating that the Consent Decree is
inappropriate, improper, or inadequate. The City consents to entry of this Consent Decree
without further notice and agrees not to withdraw from or oppose entry of this Consent Decree
by the Court or to challenge any provision of this Consent Decree, unless the United States has

notified the City in writing that it no longer supports entry of this Consent Decree.

XXII. SIGNATORIES/SERVICE

113.  Each undersigned representative of the City, the State, and the Assistant Attorney
General for the Environment and Natural Resources Division of the United States Department of

Justice, on behalf of the United States, certifies that he or she is fully authorized to enter into the
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terms and conditions of this Consent Decree and to execute and legally bind the Party he or she
represents to this document.

114. This Consent Decree may be signed in counterparts. The City agrees to accept service of
process by mail or courier service to the address set forth in Section XIII with respect to all
matters arising under or relating to this Consent Decree and to waive the formal service
requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any

applicable Local Rules of this Court, including, but not limited to, service of a summons.

XXTII1. COSTS

115, The Parties shall each bear their own costs of this action, including attorneys’ fees, except
that the United States and the State may be entitled to collect the costs (including attorneys’
fees) incurred in any action necessary to collect any portion of the civil penalty or any stipulated

penalties due but not paid by the City.

XXIV.  INTEGRATION °

116. This Consent Decree and its Appendices constitute the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in the
Consent Decree and supersede all prior agreements and understandings, whether oral or written,
pertaining to the settlement embodied herein. Other than the deliverables subsequently
submitted and approved pursuant to this Consent Decree and incorporated herein, no other
document, nor any representation, inducement, agreement, understanding, or promise, constitutes
any part of this Consent Decree or the settlement it represents, nor shall it be used in construing

the terms of this Consent Decree.
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XXV, APPENDICES
117.  The following documents are attached to and incorporated into this Consent Decree:
“Appendix A” is the List of Existing CSO Outfalls.
“Appendix B” is the Schedule for LTCP Implementation.
“Appendix C” is the LTCP Requirements.
“Appendix D” is the CMOM Performance Program Plan
“Appendix E” is the Revised Floatable Solids Observation Program.

“Appendix F” is the Joint Operations and System Optimization Plan.

XXVL FINAL JUDGMENT
118.  Upon approval and entry of this Consent Decree by the Court, this Consent Decree shall

constitute a final judgment of the Court as to the United States, the State, and the City.

)

{
Dated and entered this g /day of hd 2013.

Weostern District of Washington
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THE UNDERSIGNED PARTY enters tnto this Consent Decree in the matter of United States of
I d ¢ g aghington (W.D, Wash.}.

FOR PLAINTIFF UNITED STATES OF AMERICA:

//A/m DATE; %/ /=

Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044

Senior Trial Atiorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044

JENNY A. DURKAN
United States Attorney
Western District of Washington

By f/y _ DATE: '6"3I'3_

BRIANT.KIPNIS L~
Assistant United States Attorney
Senior Litigation Counsel
Office of the U.3. Auorney
Western District of Washington
700 Stewart Street, Suite 5220
Seattle, Washington 98101-1271

Page 51 0f75





Case 2:13-cv-00678-JCC Document 6 Filed 07/03/13 Page 55 of 75

Case 2:13-cv-00678 Document 2-1 Filed 04/16/13 Page 55 of 75

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Washington v. City of Seattle, Washington (W.D. Wash.).

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

M DATE: 3/2?43

Ced g
SUSAN SHINKMAN, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 2046(]

/7 pate. D 127113

MARK POLLINS\Djtector

Water Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.'W.

Washington, D.C. 20460

W DATE: 3/27‘43

LOREN DENTON, Chief

Municipal Enforcement Branch

Water Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

DATE: g/ﬁ"\b /lg

AMANDA J. HELWIG, Attorney
Water Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Washinpton v, City of Seattle, Washington (W.D. Wash.).

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

et o DATEzﬁJZ%uJ. ;
WARD J.

Director, Oth€e of Compliance and Enforcement
United States Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101

/f T, LSt~ e 34903
ALLYNAL ST

ERN
Regional Counsel
Linited States Environmental Protection Agency
Region 1)
1200 Sixth Avenue
Seuttle, Washington 98101

/‘4%‘( CpatE. d-Y )13
FED\ ACKU

Assistant Regional Counsel

United States Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
merica and the State of Washington v. City of Se Washington (W.D. Wash.).

FOR THE STATE OF WASHINGTON:

. %USON
ATTOR RAL
‘ 7/%4/ pate._ 3/7/13

RONALD L. LAVIGNE, WSBA. #18550
Senior Counsel

Attomeys for State of Washington
Department of Ecology

2425 Bristol Ct., SW

Olympia, Washington 98504

MW DATE; 37/‘5'/13

MAIA D. BELLON

Director

Washington Department of Ecology
P.O. Box 47600

Olympia, Washington 98504-7600
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THEUNDERSIGNEDPARTYmmmmmCmmtDwmmﬂmWOfM_SM

FOR THE CITY OF SEATTLE:

L} P . .
MICHAEL P. MCGINN - -
Mayor '
City of Seattle
600 Fourth Avenue
‘P.O. Box 94749
Seattle, Washington 98124-4749

/ %&w’ - 2O/ 2
PETER S. HOLMES/
City Attorney

City of Seattle

600 Fourth Avenue

P.0. Box 94769 | -
Seattle, Washington 98124-4769
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APPENDIX A: List of Existing CSO Outfalls

CSO NPDES , Status*
No. CSO Name
12 NE 60th Street at NE Windermere Road C
13 Windermere Park NE 50th St. U
14 55th Ave. NE at NE 43rd St. C
15 51st Ave, NE at NE Laurelhurst La. U
16 Webster Pt NE at W Laurelhurst Drive C
18 38th Ave. NE at NE 41st St. U
19 NE 45th Street at Montlake Blvd. NE c
20 Shelby St. at E. Park Drive U
22 39th Avenue E at E Lakeside Blvd. C
24 43rd Ave. E, at E. Lee St. C
25 43rd Ave. E. at E. Lee St. u
26 Denny Blaine P1. E. C
27 Lake Washingion Blvd. C
28 Lake Washingion Blvd. E. at E. Pike St. U
29 Lake Washington Blvd. E. at E. James St. U
30 Lake Washington Blvd. E. at E. Alder St. C
31 Lake Washington Blvd. S. at S. Main St. U
32 Lake Washington Blvd. S. at 8. Dearbon St. U
33 Lake Washington Blvd. 8. at S. Charles St. C
34 Lake Washington Blvd. S. at S. Charles St. U
35 Lake Washington Blvd. S. at 8. Massachusetts St. U
36 Lake Washington Blvd. S. at S. College St. U
38 Lake Washington Blvd. $. at 45th Ave. 8. C
40 Lake Washington Blvd. S. at 49th Ave. S. U
4] Lake Washington Blvd. S. at 50th Ave. S. U
42 Lake Washington Blvd. S. at S. Snoqualmie St. C
43 Lake Washington Blvd. S at S Alaska Street U
44 Lake Washington Blvd. S - S of Juneau Street U
45 57th Avenue South at South Brighton Street U
46 S Island Drive at § Grattan Street U
47 Seward Park Avenue S at S Henderson Street U
48 Rainier Avenue S at S Perry Street C
49 Rainier Ave. S. at S. Cooper Street Y
57 Seaview Avenue NW at NW 68th Street C
59 Seaview Ave. NW at NW 57th Street C
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60 W Cramer Street at 39th Avenue NW U
61 W Ray Street at Logan Avenue W c
.62 W Ray Street at Logan Avenue W C
64 32nd Avenue W at Logan Avenue W C
68 W Garfield Street at 17th Avenue W U
|69 Alaskan Way at Vine Street U
70 Alaskan Way at University Street C
71 Alaskan Way at Madison Street U
72  Alaskan Way S at S Washington Street C
78 Harbor Avenue SW at Fairmont Avenue SW C
80 Harbor Avenue SW at SW Maryland Place C
83 Alki Avenue SW at SW Arkansas Street C
85 Alki Avenue SW at Point Place SW C
83 SW Beach Drive — N of SW Bruce Street C
90 SW Beach Drive at Murray Avenue SW C
Fauntleroy Way SW - N of SW Trenton St. in Lincoln C
91 Park
94 Fauntleroy Avenue SW - N of SW Director Street C
95 Fauntleroy Avenue SW at SW Brace Pt Drive U
99 SW Hinds Street at Duwamish River West Waterway U
107 SW Hinds Street at Alaskan Way S U
111 8. Oregon St. at East Duwamish U
120 Westlake Avenue N at Aurora Avenue N C
121 Westlake Avenue N at Crockett Street C
124 Westlake Avenue N - S of Alcha Street C
127 Fairview Avenue E at Yale Avenue E C
129 Fairview Avenue E at E Newton Street C_
130 Fairview Ave. E. at E. Lynn St. C
131 Fairview Avenue E at Louisa Street C
132 Fairview Avenue E. at E. Roanoke E. C
134 Fairview Avenue E at E Allison Street C
135 Eastlake Avenue E at Portage Bay Place E C
136 Portage Bay Place E at E Allison Street C
138 E. Shelby Street - Portage Bay U
139 16th Avenue E at Louisa Street U
140 E Shelby Strect at W Park Drive U
141 Brooklyn Avenue NE at Boat Street C
144 Latona Avenue NE at NE Northlake Way C
145 N 36th Street at NE Northlake Way C
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146 Carr Place N at N Northlake Way C
147 Stone Way N. at Northlake Way U
148 8th Avenue NW at NW 41st Street C
150/151 24th Avenue NW and NW Market Street U
24th Avenue NW and NW Market Street U

152 28th Avenue NW and NW Market Street U
161 N.E. 65th Street and 65th Avenue N.E. C
165 Lake Washington Blvd. at S Alaska Street C
168 Delridge Avenue SW at SW Myrtle Street U
169 Between 24th and 25th Ave. SW N/O SW Thistle St. U
170 27th Avenue SW at SW Webster Street C
171 Rainier Ave. S at Ithaca Place S U
174 NW 36th Street at 2nd Ave. NW U
175 E Garfield Street at Fairview Avenue E C

* CSO Outfall is controlied (C), or uncontrolled (U).
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APP B; r LTCP Im tatio
DELIVERABLE DUE DATE
Submit Drafi LTCP May 30, 2014
Submit Financial Analysis December 31, 2014
Submit CSO Alternative Analysis December 31, 2014
Submit LTCP Implementation Schedule December 31, 2014

Submit Final LTCP and PCMP for approval May 30, 2015

Construction Completion of all CSO Control | December 31, 2025
Measures in the approved LTCP

Complete Post-Construction Monitoring for all | December 31, 2028
CS0 Outfalls except Nos. 71,99, 111, 147,
174, and 151

Submit Final Post-Construction Monitoring December 31, 2029
Report for all CSO Outfalls except Nos. 71, 99,
111, 147, 174, and 151

Complete Post-Construction Monitoring of December 31, 2035
CSO Outfalls Nos. 71, 99, 111, 147, 174, and
151

Submit Final Post-Construction Monitoring Aprit 30, 2036
Report for CSO Outfalls Nos. 71, 99, 111, 147,
174, and 151
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APPENDIX C: LTCP Requirements

The City shall continue development of its Long Term Control Plan (“LTCP") to provide
for the construction and implementation of all Wastewater Collection System improvements
necessary to comply with those portions of the CWA and its implementing regulations, RCW
90.48, and WAC 173.245 that apply to CSO control. The LTCP shall be developed and |
implemented in accordance with EPA’s CSO Control Policy.

A, Public and Regulatory Agency Participation Program.

The City shall implement a Public and Regulatory Agency Participation Program (the
“Participation Program™) designed to ensure that there is ample public participation and ample
participation by the Plaintiffs, throughout all stages of development of the City’s Long Term
Control Plan. The Participation Program shall include, at a minimum, the following elements: -

1. The means by which the City will make information pertaining to the development of the
LTCP available to the public for review.

2. The means by which the City will solicit comments from the public on the development of
the LTCP.

3. Summary of public hearings at meaningful times during the LTCP development process to
provide the public with information and to solicit comments from the public regarding the
components of the LTCP.

4. Program for consideration of comments provided by the public as the City develops its
LTCP.

5. Measures that the City will employ to ensure that Plaintiffs are kept informed of the City’s
progress in developing its L TCP, including scheduling periodic meetings with Plaintiffs at
meaningful times during the LTCP development process and regular submittal of reports to
Plaintiffs summarizing the public comments received throughout implementation of the
Program,

B. Hydraulic Model Development and Hydraulic Model Report

1. On or about December 26, 2012, the City submitted its hydraulic model of the City’s
Wastewater Collection System with the exception of Basin 107 (*“Hydraulic Model™) to be
used in conjunction with the results of the monitoring program as published and available in
the Flow Monitoring Report. At a minimum, the Hydraulic Model shall be capable of
predicting stormwater flows and resulting combined sewer overflows generated by various
wet weather events. The Hydraulic Model shall be capable of the following:

a. developing wet weather hydrographs for both combined catchment areas, as well as for
the separate sewer areas that are fributaries to the CSS. The hydrographs shall be
developed for various storm recurrence intervals and shall be combined with baseline
wastewater flow and routed through gravity sewer lines, pump stations, force mains,
regulators and interceptors by the Hydraulic Model. The Hydraulic Model shall include
methods for estimating wastewater flow, groundwater infiltration, and rain induced
infiltration and inflow. The hydrographs shall be developed using historical flow and
rainfall data and data collected as a result of the City’s Flow Monitoring Program.
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predicting the hydraulic grade lines, volume and flow rates of wastewater in force mains
and gravity sewer lines during a variety of appropriate wet weather events;

predicting the hydraulic pressure and flow of wastewater at any point in force mains
throughout the Wastewater Collection System;

predicting the flow capacity of each pump station;

predicting the flow capacity of gravity sewer lines;

predicting the peak flows during wet weather and dry weather conditions for pump
stations and gravity sewer lines;

predicting the likelihood, location, duration and volume of discharge from each CSO for
a variety of storm events of varying durations and retura frequencies that would be
expected in a typical calendar year;

conducting both continuous and event-specific simulations; and

evaluating various CSO control alternatives and being able to determine (i) how the CSS§

. hydraulics and CSO frequency and duration will change under various control

alternatives; and (ii) the best combination of control technologies across the system.

2. On or about December 26, 2012, the City submitted a Hydraulic Model Report which shall
include, at a minimum:

C.

pRoop

B o®moo

description of the Hydraulic Model;

specific attributes, characteristics, and limitations of the Hydraulic Model;
identification of all input parameters, constants, assumed values, and outputs;

a digitized map(s) and schematics that identify and characterize the portions (including

. the specific gravity sewer lines) of the Wastewater Collection System included in the

Hydraulic Model;

identification of input data used;

configuration of the Hydraulic Model;

procedures and protocols for performance of sensitivity analyses (i.e., how the Hydraulic
Model responds to changes in input parameters and variables);

procedures for calibrating the Hydraulic Model to account for values representative of
the Wastewater Collection System using actual data (e.g., flow data);

procedures {o verify the Hydraulic Model’s performance using actual data (e.g., flow
data); and

procedures for modeling wet weather flows from separate sewer areas.

Long Term Control Plan

1. The City shall continue development and implementation of its Long Term Control Plan,
which shall provide for the construction and implementation of all improvements and other
measures necessary to meet the performance criteria for controlling combined sewer
overflows, pursuant to Chapter 173-245 of the Washington Administrative Code and Revised
Code of Washington 90.48.480. The LTCP shall be conducted using the LTCP guidelines,

but the alternatives analysis shall be modified in order to meet the performance criteria.
Meeting the performance criteria is equivalent to meeting the presumption approach in the
LTCP guidance.

The LTCP shall build upon the alternative analysis work that was performed as part of the
development of the City’s 2010 CSO Reduction Plan Amendment (2010 Plan). Alternatives
that were screened out as part of the 2010 Plan will not be evaluated further in the LTCP.
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3. For each alternative or combination of alternatives evaluated as part of the LTCP, the City’s
assessment shall include, at 2 minimum, an evaluation of the technical feasibility and
applicability of each alternative or combination of alternatives at each CSO Outfall or
grouping of CSO Outfalls,

4. For each alternative or combination of alternatives evaluated as part of the LTCP, the City’s
assessment shall include a determination of the estimated “project costs,” as that term is
described on pages 3-49 through 3-51 of the EPA’s “Combined Sewer Overflows Guidance
for Long-Term Control Plan,” for each alternative or combination of alternatives. The
determination of the estimated “project costs™ shall include:

a. “capital costs,” “annual operation and maintenance costs,” and “life cycle costs,” as
those terms are described on pages 3-49 through 3-51 of EPA’s “Combined Sewer
Overflows Guidance for Long-Term Control Plan;” and

b. An itemization of the “capital costs™ and “annual operation and maintenance costs”
used to determine the total “project costs™ for each separate component of each
alternative or combination of alternatives.

5. Assessment of CSO Control Measures: In developing the LTCP, the City must conduct or
document prior analysis of alternatives for reducing the City’s CSOs. The assessment must
include, at a minimum, {(a) an evaluation of the annual performance capabilities and
effectiveness, measured in terms of CSO activation frequencies and overflow volumes, of
various CSO control alternatives to meet performance criteria for controlling CSOs, pursuant
to WAC 173-245 and RCW 90.48.480; (b} an analysis of design and development
capabilities for the CSO control alternatives, including basin-specific information on flow
management, topographical or hydrological constraints, and construction capacities; (c) an
evaluation of project costs, including capital costs, annual operations and maintenance costs,
and total present worth, for the CSO control alternatives; {d) the screening of selected CSO
control alternatives, involving additional evaluation of the geotechnical environment and
property information, as well as the preparation of the appropriate environmental review, for
the identified project area; and (e) the basis for the City’s selection of the preferred
alternatives to implement as the CSO Control Measures in the LTCP.

a. Green Infrastructure: EPA and Ecology encourage the City to utilize Green
Infrastructure as appropriate to reduce or replace gray CSO Conirol Measures included
in the LTCP, provided that any green measures proposed, together with gray measures
proposed, are anticipated to provide substantiatly the same or greater level of control
as alternative gray CSO Control Measures alone. If the City relies on other entities to
implement green technologies, the City must have agreements in place to ensure
proper operation and maintenance of the green technologies. :

L For any Green Infrastructure submitted as part of the LTCP, the City shall
submit to EPA and Ecology an Engineering Report. The Engineering
Report shall at a minimum include the following for each project:

1. Data on location, sizing, design, and the performance levels
expected to be achieved with the implementation of the Green
Infrastructure project (hereinafter GI Performance Criteria),
utilizing the information and models that the City used in
developing the LTCP, as well as any monitoring information used
in formulating the proposal, along with an assessment of the long
term effectiveness and performance expected to be achieved with
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il.

iii.

implementation of the project;

2. A description of the work required to implement the Green
Infrastructure project and a schedule for completion of this work
and implementation of the project that is consistent with this
Consent Decree, its Appendices, and the deadline of December 31,
2025 for Construction Completion of ali CSO Control Measures,
unless this deadline is extended pursuant to Section XI (Force
Majeure), Paragraph 20(c), or Paragraph 23(c) of the Consent
Decree;

3. A description of the proposed ownership of and access to the
Green Infrastructure project, and where the City relies on other
entities to implement green technologies, the City must explain
the agreements necessary to ensure proper operation and
maintenance of the green technologies, as well as how these
agreements will be enforced;

4. A description of any post-construction monitoring and modeling to
be performed to determine whether the GI Performance Criteria
will be met upon completion and implementation: of the Green
Infrastructure project; and

5. An altemative gray CSO Control Measure to be implemented if the
Green Infrastructure project is disapproved. The proposal shall
include a description of the proposed gray CSO Control Measure,
as well as a schedule for completion and implementation of the
project that is consistent with this Consent Decree, its Appendices,
and the deadline of December 31, 2025 for Construction
Completion of all CSO Control Measures, unless this deadline is
extended pursnant to Section XI (Force Majeure), Paragraph 20(c),
or Paragraph 23(c) of the Consent Decree.

Upon review of the City’s Green Infrastructure project proposals, EPA and
Ecology will comment, approve, disapprove, or approve in part, the proposal.
The City shall implement each Green Infrastructure project approved by EPA
and Ecology, in accordance with the provisions and schedule in the approved
proposal.

In the event that the City implements an approved Green Infrastructure project
proposal that fails to meet the GI Performance Criteria set forth in the project
proposal and LTCP, the City shall propose, within 180 days after submittal of
the applicable post-construction monitoring report documenting said faiture,
additional CSO Control Measures designed to achieve the GI Performance
Criteria with a schedule for completion of this work and implementation of the
project that is consistent with this Consent Decree, its Appendices, and the
deadline of December 31, 2025 for Construction Completion of all CSO
Control Measures, unless this deadline is extended pursnant to Section X1
(Force Majeure), Paragraph 20(c), or Paragraph 23(c) of the Consent Decree.
In the alternative, where the City has substantially met the GI Performance
Criteria, the City may, within sixty {60) days after discovering a project’s
failure to meet the GI Performance Criteria, petition EPA and Ecology for a
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change in the GI Performance Criteria. In the event that EPA and Ecology
disapprove of the City’s request for a change in the GI Performance Criteria,
the City shall, within 180 days following EPA and Ecology’s disapproval,
propose additional CSO Control Measures designed to achieve the GI
Performance Criteria with a schedule for completion of this work and
implementation of the project that is consistent with this Consent Decree, its
Appendices, and the deadline of December 31, 2025 for Construction
Completion of all CSO Control Measures, unless this deadline is extended
pursuant to Section XI (Force Majeure), Paragraph 20(c), or Paragraph 23(c) of
the Consent Decree.
The LTCP shall include an evaluation of the City’s financial capability to fund the selected
alternative or combination of alternatives, consistent with EPA’s February 1997 “Combined
Sewer Overflows — Guidance for Financial Capability Assessment and Schedule
Development” and relevant financial factors as deemed appropriate by the United States and
the State.
The LTCP shall include the setection of CSO Control Measures, including the construction
of all Wastewater Collection System improvements, necessary to ensure compliance with the
technology-based and water quality based requirements of those portions of the CWA, RCW
90.48.110, WAC 173-245, and the City’s NPDES Permit that apply to CSO control.
The LTCP shall include an expeditious schedule for the design, construction, and
implementation of all CSO Control Measures. If it is not possible for the City to design and
construct all measures simultaneously, the LTCP shall include a phased schedule based on
the relative importance of each measure, with highest priority being given to those projects
which most reduce the discharge of pollutants. The schedule shall specify critical milestones
for each specific measure, including, at a minimum, dates for: (i) submission of draft and
final engineering reports; (ii) submission of draft and final plans and specifications; (iii)
Construction Start; (iv) Construction Completion; and (v) achievement of Controlled status.
The City’s assessment of the costs, benefits, and effectiveness of the alternatives evaluated
for reducing CS8Os; _
The City’s basis for determining that the CSO Control Measures set forth in the LTCP will
ensure that the City’s CSOs comply with the CSO Control Policy, and those portions of the
CWA and its implementing regulations, RCW 90.48.110, WAC 173-245, and the City’s
NPDES Permit that apply to CSO control;
The City’s basis for determining that the schedule for implementing the LTCP attains
Construction Completion of all CSO Control Measures as expeditiously as practicable, and n
no event later than December 31, 2025 for Construction Completion of all CSO Control
Measures, unless this deadline is extended pursuant to Section XI (Force Majeure),
Paragraph 20(c), or Paragraph 23(c) of the Consent Decree; and
The City’s Financial Capability Assessment, conducted pursuant to Section II.C.8 of the
CSO Control Policy and further addressed in EPA’s guidance document entitled, “Combined
Overflows — Guidance for Financial Capability Assessment and Schedule Development.”
The LTCP shall include, as attachments, all documents and reports generated in order to
develop the LCTP.
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Post-Construction Monitoring Program

One year following Construction Completion of each CSO Control Measure, the City shall
document that the associated CSO Outfall has been Controlled; provided, however, if there is
insufficient precipitation during the year following Construction Completion to demonstrate
that a CSO Outfall has been Controlled, then the deadline for documenting that a CSO
Outfall has been Controlled shall be extended until there is sufficient precipitation to make
the demonstration, subject to the approval of EPA and Ecology.

The City shall implement the Posi-Construction Monitoring Plan, dated April 1, 20190, as
conditionally approved by the State by letters dated June 3, 2010 and August 10, 2010, by
developing and implementing Quality Assurance Project Plans (“QAPPs”) for each CSO
Control Measure, in accordance with the schedule identified in the LTCP. If the results of
the Post-Construction Monitoring Plan indicate areas of non-compliance, the City shall,
within sixty (60) days, submit to EPA and Ecology a Supplemental Compliance Plan that
includes the actions that the City will take to achieve compliance, as well as a schedule for
taking such actions. Upon approval of the Supplemental Compliance Plan, the City shall
implement the Supplemental Compliance Plan in accordance with the schedule spectfied
therein. ,

Post-Construction Monitoring Plan Report; Within 120 days after complete implementation
of the Post-Construction Monitoring Plan in accordance with the schedule set forth therein,
the City shall submit a Post-Construction Monitoring Plan Report to EPA and Ecology for
approval.

a. The Post-Construction Monitoring Plan Report shall demonstrate that the City
performed the Post-Construction Monitoring Plan in accordance with its approved
provisions and schedule.

b. The Post-Construction Monitoring Plan Report shall summarize the data collected
pursuant to the Post-Construction Monitoring Plan and analyze whether the completed
CSO Control Measures have met and continue to meet the Design Criteria and
Performance Criteria specified in the LTCP and whether the City’s operation of its
Combined Sewer System complies with the CSO Control Policy, and those portions of
the CWA and its implementing regulations, ail applicable state law and regulations, and
the City’s NPDES Permit that apply to CSO control.

c. EPA and Ecology may approve the Post-Construction Monitoring Plan Report or may
decline to approve it and provide written comments. Within forty-five (45) days of
receiving any comments from EPA and/or Ecology, the City shall either alter the Post-
Construction Monitoring Plan Report consistent with EPA’s and Ecology’s comments
and resubmit the Post-Construction Monitoring Plan Report to EPA and Ecology for
final approval or submit the matter for dispute resolution under Section XII (Dispute
Resolution) of this Consent Decree. Approval of the Post-Construction Monitoring
Plan Report constitutes EPA’s and Ecology’s approval that the Post-Construction
Monitoring Plan Report contains the information required by Section V of the Consent
Decree. By approving the Post-Construction Monitoring Plan Report, neither EPA nor
Ecology verifies that the City has complied with any other requirement of this Consent
Decree or applicable federal or state law, regulations, or permits.
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APPENDIX D: Capacity, Management, Operation and Maintenance

Performance Program Plan

The City’s Capacity, Management, Operation and Maintenance (*CMOM™) Performance
Program Plan will incorporate Asset Management and Risk Management processes. The City
shall follow a performance based approach, which utilizes adaptive management to develop and
periodically modify as necessary focused programs with the goal of eliminating all SSOs. The
Program Plan shall include the following requirements:

A,

1.

CMOM Performance Program Plan:
The City manages its CMOM program according to asset management pnnmples where
condition assessment, risk and consequence of failure (SSO) are used in prioritizing
maintenance, rehabilitation and repair of the system. The City shall annually review its
CMOM Performance Program and update the program as necessary to ensure that the
City is achieving the approved CMOM Performance Program Plan thresholds.
The City’s CMOM Performance Program Plan shall include SSO performance
thresholds with the goal of eliminating all SSOs:

a} If the performance in the Annual Report indicates that the City has achieved an
SSO rate that is equal or better than the performance threshold defined in the
CMOM Performance Program, the City continues to manage and update its own
program according to asset management principles where condition assessment,
risk of failure (SSO) and consequence are used in prioritizing maintenance,
rehabilitation and repair of the system and the City provides an Annual Report of
the results to EPA and the State.

b) If the performance in the Annual Report indicates that the City’s SSO rate
exceeds the performance threshold, then the City shall develop a focused
corrective action plan for SSO elimination and submit the plan to EPA and the
State for approval, and the City shall implement the plan foilowing EPA and State
approval.

CMOM Performance Program changes resulting from the annual review will be
submitted with the Annual Report. Should the City make any substantive changes to its
performance thresholds of its CMOM Performance Program Plan, the City shall submit
any proposed changes, subject to EPA and Ecology’s approval. Upon approval of
revised performance thresholds, said approved, revised thresholds shall supersede
previously approved thresholds.

On December 31, 2012, the City submitted to EPA and the State for their approval, the
City’s CMOM Performance Program Plan for its Wastewater Collection System. The
CMOM Performance Program Plan components shaill include two components, the
CMOM Roadmap SSO Reduction Initiatives and the SSO Performance Thresholds:

a) The CMOM Roadmap SSO Reduction Initiatives component will include a series
of initiatives that the City is currently planning on implementing over the next 6
years. For each initiative, the Plan will include: the purpose of the initiative, a
general description of the initiative, and a development and implementation
timeframe.
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b) The SSO Performance Thresholds component will include definitions of S50
performance thresholds, performance trends, and threshold triggers for focused
corrective action updates to the program.

CMOM Roadmap SSO Reduction Initiatives

The CMOM Roadmap shall meet the following objectives:

o Prepare the City for CMOM compliance with potential CMOM guidelines/requirements.
e Identify and prioritize opportunities for improvement into initiatives.
¢ Develop and implement a six-year strategic plan to implement each of the initiatives.

The CMOM Roadmap component shatl include the following items:
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Description: Implement tools and processes to prioritize and group cleaning work orders to
simultaneously minimize SSO risk and drive time.
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Description: Optimize the planning and scheduling function at the City to maximize
effectiveness and productivity.
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Description: Design, testing, training and rollout of system functionality for the Maximo
Reimplementation that will support future business practices and processes.

Sonewer Cleantig
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Description: This initiative provides enhancements to the functionality in the cleaning
optimization tool (COTools) application implemented in 2011. Current functionality
includes optimizing sewer cleaning frequencies using various data sources in order to reduce
risk of SSOs.
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Description: Develop Standard Operatmg Procedures (SOPS) for sewer cleaning crews and
crew chiefs based on industry best practices and the unique needs of the City. SOPs will
focus on procedures, practices, equipment and tool selection, maintenance, planning, data
collection, etc.
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Description: Update the existing Training Plan with additional detail regarding the sewer
cleaning training initiative. The training plan will include strategies for training (such as a
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‘train-the-trainer’ program) and a schedule. The work includes development of training
materials, a schedule, and classroom/field training sessions.
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Description: Increase sewer cleaning effectiveness through the development and
implementation of a Quality Assurance/Quality Control (QAQC) program. The program will
include setting thresholds, measuring and tracking the effectiveness of cleaning activities,
providing constructive feedback to crews to promote continual improvement, and ultimately
reducing O&M related SSOs.
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Description: Develop a comprehensive FOG Management Plan. This Plan will support the
City’s FOG Program by documenting short term and long term program goals, mitigation
strategies, approach for focusing limited resources, workload forecast and staffing plans, and
performance tracking and reporting.
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Description: Develop and update a comprehensive Food Service Establishment (FSE)
Inventory Management Plan.
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Description: Develop Standard Operating Procedures (SOPs) based on industry best
practices and the unique needs of the City for inspectors and other City staff (such as
analysts) who are responsible for executing FOG management strategies. SOPs will focus on
procedures, practices, equipment and tool selection, planning, and data collection for
inspections, enforcement, residential outreach, alternative FOG treatment, new facility
evaluation (plan reviews), communication protocols, and FOG characterization. Update or
develop new outreach materials for both commercial and residentiat FOG coniributors.
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Description: Provide City’s FOG Inspection staff with practical information and guidance
for conducting FSE inspections associated with FOG Source Control.

+ Repar, Rebabilitation and Reglsceme {39

. 7 b P Y ; . - oL g, e M Lo
G} Hendir, Rohooantiiss goad Replo eoend 1 085 Process cand ol

Description: The objective of this initiative is to develop and enhance a process and interim
tool to support the City in making effective and efficient 3R decisions.
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Description: Develop a condition based capital renewal estimate and implementation plan.
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Description: Develop and document a risk-based condition assessment strategy for force
mains. The goal is to reduce force main related failures and SSOs through an appropriate
level of proactive inspections.
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Description: Develop Standard Operating Procedures (SOPs) for crews and crew chiefs
responsible for gravity pipe CCTV inspections, based on industry best practices and the
unique needs of the City. SOPs will focus on procedures, practices, equipment and tool
selection, maintenance, planning, data collection, etc.
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Description: Increase the City’s CCTV crew effectiveness t]jrough the development of a
comprehensive training plan. The training plan will include content, strategies for training
(such as a ‘train-the-trainer’ program) and a schedule.
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Description: Increase sewer CCTV effectiveness through the development and
implementation of a Quality Assurance/Quality Control (QAQC) program.
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Description: Develop new or update existing SOPs for crews, crew chiefs, and analysts who
are responsible for responding to, tracking, and reporting SSOs. SOPs will focus on
procedures, practices, maintenance, planning, data collection, etc.
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Description: Assess the tools and equipment currently used for SSO response and update
tool and equipment usage polices and plans to effectively and efficiently respond to and
mitigate SSOs.
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Description: Develop and provide periodic SSO response refresher training/exercises to
maintain skills (investigation methods, volume estimating, containment/recovery, clean-up,
documentation, and reporting) for field staff who respond to an SSO event.

C. SSO Performance Thresholds

The City shall submit for EPA and Ecology’s approval proposed $SO performance thresholds
for the City's CMOM Program Plan with the goal of eliminating all 580s.
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D. Modifications to the CMOM Performance Program

The City’s adaptive, performance based management approach makes the CMOM Performance
Program Plan a living document that will periodicaily need to be adjusted based on the most
current performance data. All modifications to the above program details will be submitted as
part of the Annual Report. Should the City make any substantive changes to its performance
thresholds of its CMOM Performance Program Plan, the City shall submit any proposed
changes, subject to EPA and Ecology’s approval. Upon approval of revised performance
thresholds, said approved, revised thresholds shall supersede previously approved thresholds.

E. Annual Report

Beginning the first year after the Effective Date, the City shall submit an Annual Report to EPA
and the State by April 1* for the prior year that includes the following CMOM Performance
information:

1. SSO performance.

2. The number of miles of sewer that were cleaned, inspecied, and

repaired/replaced/rehabilitated.

3. The number of pump station inspections and the capacity of each pump station
inspected.
The number of manholes and force mains inspected and repaired/replaced/rehabilitated.
The number and type of CSO regulators inspected.
Summaries of inspections and cleanings of each CSO control structure.
Summaries of Fats, Oil, and Grease (FOG) inspections and enforcement actions taken
by the City during the preceding year.
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APPENDIX E: Revised Floatable Solids Observation Program Plan

The City will observe approximately 5 outfalls per year at which to attempt observations, with
the understanding that observations of overflow events may or may not occur at those outfall
locations, as overflow events are weather dependent, and the City’s ability to observe those
events may be affected by logistics, and the timing of the overflow events that do occur. The
City will continue to attempt overflow observations at approximately 5 outfall locations per year
each year until 10 outfall locations are observed, or until the end of 2014, whichever comes first,
provided that the City has made reasonable attempts to observe overflows and the lack of the
desired number of observations has occurred due to a lack of overflow events or other reasonable
logistic issues.

Observation Plan

The City will conduct visual observations of receiving waters in the vicinity of the combined
sewer overflow outfall and/or employ camera technology to observe overflow events within a
combined sewer overflow control structure. If solids or floatables are observed within combined
sewer overflow structures or in receiving waters during or soon after combined sewer overflow
events, the City will, as deemed appropriate by the method, timing, amount, and type of solids
and floatables observed, conduct additional investigation to evaluate the source and impact of the
solids and floatables observed. The City will quantify and document, as best as the observation
methods allow, the type and amount of solids or floatables observed, and observations made
regarding potential sources and receiving water impacts.

As part of its Annual Report required by Section VIII of the Consent Decree, the City shall

document and report the observations of the overflow events that occurred during the preceding
year.
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APPENDIX F: Joint Operations and System Ontimiiation Plan Between The
City of Seattle and King County

1. While the City and King County own and operate discrete wastewater collection and
conveyance systems, parts of King County’s system are interconnected with the City’s
where the operation of one impacts the operation of the other. All of the separate and
combined wastewater collected in the City’s Wastewater Collection System is discharged
to King County owned interceptor for transport to one of King County’s wastewater
treatment plants. In addition, the City owns CSO Outfalls which are located upstream
and in close proximity to King County owned CSO Outfalls. The City will work with
King County in jointly preparing a Joint Operations and System Optimization Plan
(“Joint Plan) for the City’s Wastewater Collection System and those interdependent
portions of King County’s regional wastewater conveyance and treatment system that are
hydraulically connected to the City’s system. The result of this effort is development of a
Joint Plan that is consistent with both entities’ operational objectives, ensures the optimal
level of coordination and information sharing is maintained, and optimizes system and
joint operations between both entities. The Joint Plan shall describe a procedure for
operating their existing systems and will include a process for incorporating the Joint
Plan into the design of new capital projects for the combined systems.

2. The Joint Plan shall include, but not be limited to, the following items:
a. Overview of those interdependent portions of King County’s regional wastewater,
conveyance, and treatment system and the City’s Wastewater Collection System;
b. Methods to accommodate each agency’s operational objectives while complying
with their contractual obligations; _
¢. Shared operational objectives for the City and King County’s combined sewer
systems;
Organizational structure;
Modes of operation (dry, wet, iransition) for identified CSO facilities;
Each agency’s operational decision hierarchy;
Identified CSO facilities, if any, that may be beneficial to jointly operate and/or
monitor;
Real-time communication plans/protocols;
Emergency and special operations protocols;
A process for incorporating the Joint Plan into the design of new capital projects
for the combined system, including the City and King County CSO Long-Term
Control Plans; and
k. A process for updating the Joint Plan every three years.
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City of Seattle

Request for Proposal


RFP No.SPU3122

TITLE:  In-Water Outfall Cleaning and Repair Services

Closing Date & Time:  05/28/2013; 4:00PM

Table 1: Schedule of Events

		Events

		Date



		RFP Release 

		04/26/2013



		Optional Pre-Proposal Conference

		05/02/2013; 3:00PM



		Deadline for Questions

		05/09/2013



		Sealed Proposals Due to the City

		05/28/2013; 4:00PM



		RFP Interviews (If Required)

		06/04/2013





The City reserves the right to modify this schedule at the City’s discretion.  Notification of changes in the response due date would be posted on the City website or as otherwise stated herein.

Mark the outside of your mailing envelope with RFP #SPU3122

PROPOSALS MUST BE RECEIVED ON OR BEFORE THE DUE DATE AND TIME 


AND MUST BE DELIVERED TO THE LOCATION LISTED IN SECTION 6:


1. BACKGROUND AND PURPOSE


By responding to this Request for Proposal (RFP), Proposer agrees that s/he has read and understands all documents within this RFP package.


Purpose:


The City of Seattle seeks to contract for services to provide in-pipe cleaning, CCTV and sonar pipe inspection, and limited trenchless pipe repair work for combined sewer overflow and stormwater outfalls within the jurisdiction of the City of Seattle.  These services are specifically for in-water (offshore) work of submerged pipes; upland work is included to the extent that it is integral to the overall scope of the outfall work.

Background:

Seattle Public Utilities (SPU) owns operates, and maintains separate stormwater and combined sewer outfalls (CSO) throughout the City of Seattle (City).  Many State and Federal agencies including the Environmental Protection Agency, Department of Ecology, Army Corp of Engineers and Department of Fisheries play a role and have an interest in Seattle’s outfall efforts.  The need to aggressively evaluate and when needed; clean, rehabilitate or replace these outfalls are now required per the Department of Ecology (DOE).  Currently the City’s DWW has 92 combined sewer overflow (CSO) outfalls under the current NPDES Permit No. WA-003168-2 and a larger number of storm drainage outfalls.


Due to high costs and specialty skills and equipment required for in-water outfall cleanings the scope is outside the realm of existing blanket contracts and SPU field operations capabilities.  Specific outfalls have rigid deadlines to be in compliance with the NPDES Permit and if the outfalls are not cleaned and/or repaired then the City will be assessed fines by the Department of Ecology and potentially the Environmental Protection Agency.

Pool Contracts:  With this solicitation, the City intends to build a pool of eligible, qualified and competitive contracts to provide these products and/or services.  The City may place orders with any of the awarded vendors, selecting the vendor that the City wishes to use in any manner that the City department placing the order chooses.  The Department can select one, or the Department can ask for quotes or other information to select between the winning vendors. All quotes and work orders must be priced consistent to pricing stipulated in the contract.


2. SOLICITATION OBJECTIVES


The City expects to achieve the following outcomes through a new blanket contract.

· Establish a new contract avenue to help expedite in-water outfall cleanings, repairs, assessments and CCTV.  The scope of work would be repetitive due to the current lack of outfall cleaning programs and the number of outfalls located throughout the City of Seattle.


· The CSO Outfall cleanings and assessments are in conjunction with the National Pollutant Discharge Elimination System (NPDES) Permit.  If outfalls have been determined needing additional non-trenchless repairs or replacements after the assessments have been performed then the project will be deemed as a capital improvement project.


· The contract would potentially serve as a secure emergency response avenue. 

· Provide a skilled vendor that has a strong record and experience, so the City is assured to get dependable, responsive, proven and expert services; 

· Establish a contract that can provide immediate response to City orders from City departments and assure rapid delivery of services to specified City locations consistent with City business needs.

3. MINIMUM QUALIFICATIONS

The following are minimum qualifications and licensing requirements that the Vendor must meet in order to be eligible to submit a RFP response.  Responses must clearly show compliance to these minimum qualifications.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:


1. Vendor must have experience in cleaning and inspection of 8” to 48” diameter pipe.


2. Vendor must have experience in working with Fish Window conditions. 


3. Vendor must have successfully performed at least one contract with a public or private agency of similar size to the City of Seattle with services that are similar to those expected by the City for this contract.  


4. Vendor must have a minimum of five years continuous experience during which time cleaning submerged pipes has been a primary business service.

5. Any individual that will be working underwater as a diver must be certified by the Association of Diving Contractors International (ADCI) or meet OSHA Directive 22.85 and CPL 02-00-151 dated January 10, 2012.


6. Additional certifications will be needed depending on the specific task involved i.e. Watercraft Operator etc.  Please provide a list of additional licenses held relative to the Scope of Work listed in Section 5.

4. LICENSING AND BUSINESS TAX REQUIREMENTS


This solicitation and resultant contract may require additional licensing as listed below. The Vendor needs to meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor. 


Companies must license, report and pay revenue taxes for the Washington State business License (UBI#) and Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions.  The Vendor should carefully consider those costs prior to submitting their offer, as the City will not separately pay or reimburse those costs to the Vendor.  


Seattle Business Licensing and associated taxes

1. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  


2. A “physical nexus” means that you have physical presence, such as: a building/facility located in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 


3. We provide a Vendor Questionnaire Form in our submittal package items later in this RFP, and it will ask you to specify if you have “physical nexus”.


4. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  


5. The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will result in rejection of the bid/proposal.  


6. Self-Filing You can pay your license and taxes on-line using a credit card  https://dea.seattle.gov/self/

7. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484, or call RCP staff for assistance ( Anna Pedroso at 206-615-1611, Wendy Valadez at 206-684-8509 or Brenda Strickland at 206 684-8404).


8. The licensing website is http://www.seattle.gov/rca/taxes/taxmain.htm.  


9. The City of Seattle website allows you to apply and pay on-line with a Credit Card if you choose.


10. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance. A cover-sheet providing further explanation, along with the application and instructions for a Seattle Business License is provided below for your convenience.  


11. Please note that those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
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State Business Licensing and associated taxes.


Before the contract is signed, you must have a State of Washington business license (a State “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (for example, some foreign companies are exempt and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by the Vendor and not charged separately to the City.  Instructions and applications are at http://www.dol.wa.gov/business/file.html.   


5. SPECIFICATIONS and SCOPE OF WORK

The scope of work is to evaluate and repair, when needed, outfall lines.  The evaluation process will be determined on a site-by-site basis.  Some locations may require cleaning of either all or part of a length of outfall pipe, utilization of a diver and/or CCTV/sonar equipment to verify the physical capacity and integrity will always be used.  Work may involve both land and water access.  Whenever possible, repairing the existing pipes whether they are on land or submerged, trenchless methodology will be preferred.  Permitting will need to be obtained as well as dealing with fish windows, City of Seattle Park activities (ie. Seafair) and weather conditions.


Fish Windows

Appendix C from Fish Windows
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Work Scope:  The first two locations are embedded below as examples or work that needs to be done now.

CSO Outfall # 95 -- 27 inch dia. 740 LF – Provide diving crew and equipment to remove sediment from inside of the outfall and video the internal portions of the outfall once complete.  All work is to be performed in accordance with the latest Association of Diving Contractors International (ADC), Occupational Safety and Health (OSHA) Commercial diving safety standards and WISHA safety standards for diving operators.  Proof of commercial diving certifications, training and safety data will be submitted upon request.  These services are specifically for in-water (offshore) work of submerged pipes; upland work is included to the extent that it is integral to the overall scope of the outfall work.
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CSO Outfall # 64 -- 12 inch dia. 275 LF– Provide diving crew and equipment to remove sediment from inside of the outfall and video the internal portions of the outfall once complete.  All work is to be performed in accordance with the latest Association of Diving Contractors International (ADC), Occupational Safety and Health (OSHA) Commercial diving safety standards and WISHA safety standards for diving operators.  Proof of commercial diving certifications, training and safety data will be submitted upon request.  These services are specifically for in-water (offshore) work of submerged pipes; upland work is included to the extent that it is integral to the overall scope of the outfall work.
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· Pipe repair using trenchless technologies will be the only allowable repairs.

· Work will be performed during daylight hours, typically 8am to 5pm at the outfall outlet ends which are typically more than 100’ beyond the shoreline.  Recommend performing work at low tide.

· Diving and in-water operator certification required

· Permits will be paid by the City.

· Order desk needs to operate during business hours only.

· Environmental standards, 


· Expect on-site response for a repair problem?  If so, state.


· Daily reports are required,


· National Association of Sewer Service Companies (NASSCO) Standards apply.

· SPU Project Managers will be authorized to place orders.

· Cleaning process from shore.  When cleaning outfalls, a barge or other type of platform shall hold a secured Easement Machine unit which can be attached to a HIGH-VELOCITY type jet machine located on land.  The HIGH-VELOCITY unit shall extend a hose to the easement machine, providing the needed water and power to clean the outfall pipe.  Up to 1,000 LF of cleaning hose can be stored on some easement machines.  


Contract Term:  This contract shall be for five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 


No Guaranteed Utilization: The City does not guarantee utilization of this contract.  The solicitation may provide estimates of utilization; such information is for the convenience of the Vendor and does not serve as a guarantee of usage.  The City reserves the right to multiple or partial awards, to terminate contracts, and/or to order varying quantities based on City needs. The City reserves the right to use other appropriate contract sources to obtain these products or services, such as State of Washington Contracts. The City may also periodically resolicit for new additions to the Vendor pool, to invite additional Vendors to submit bids or proposals for award.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.


· If the City awards multiple contracts to form a vendor pool, this RFP established competition compliant to City competitive bid laws; the City Project Manager may place an order with any pool vendor or may solicit multiple quotes to select among the pool vendors.  If departments request quotes, the Vendors must use the costs and hourly rates in the contract. 

Expansion Clause:  Any resultant contract or Purchase Order may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Blanket Contract that has not yet expired.  Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active.  Such modifications must be mutually agreed.  The only person authorized to make such agreements on behalf of the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services).  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or vendors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 


Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Vendor.


Contractor Responsibility to Limit Sales: Contractor has responsibility to limit sales to those products or services authorized within the contract, whether authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 


Vendor Usage Reports:  The City may request that the Vendor provide reports of purchases made by the City during the contract term.  Within 10 business days of a request, the Vendor will supply the City a report in the requested format. The report must be clearly titled (Company name, contact information, dates of report period).   The Vendor will provide, upon a request by the City, information sorted according to the City request, which may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date or order.   


Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation.  During the trial period, the vendor(s) must perform in accordance with all terms and conditions of the contract.  Failure to perform during this trial period may result in the immediate cancellation of the contract.  In the event of dispute or discrepancy as to the acceptability of product or service, the City’s decision shall prevail.  The City agrees to pay only for authorized orders received up to the date of termination.  If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive Vendor by mutual agreement with such Vendor.  Any new award will be for the remainder of the contract and will also be subject to this trial period.  


Background Checks


The City may require background/criminal checks during the course of the contract for essential City purposes.  The City does not intend to request background checks/verifications unless essential in the opinion of the City.  Note that, in particular, Seattle City Light has regulatory requirements promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker that has access to certain locations/systems/data (“SCL Designated Access”) to undergo a background/criminal check before that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data. The requirements apply to all Vendor workers and mandate an appropriate Personnel Risk Assessment and security awareness training as directed by Seattle City Light.  See the City Contract (Terms and Conditions).


Schedule, Orders, Delivery


Order Desk:  The winning vendor shall provide a telephone service or “order desk” to receive calls from City departments for advice or assistance, recommendations on products, parts, and repairs, and for receiving and processing of phone orders.  The Order Desk shall be available from 7:00a.m. to 5:00 p.m. all business days except City holidays.  If your standard operating hours are otherwise, notify the RFP Coordinator (Buyer).  Depending on the operating needs of the Department, hours that are similar to, but not exactly the same as the 7-5 schedule may be accepted by the City as material compliance to this requirement.


Response Times:   The vendor shall provide five (5) business days’ response time for most service orders placed by the City.  

Delivery/Shipping: Work is to begin by (07/16/2013) on the projects listed in Section 5, Scope of work.  Any bid/responses received with a start date that exceeds this requirement will be rejected as non-responsive.  Goods delivered beyond that date will be returned at vendor’s expense.  Vendor agrees to deliver by this time and date.


No Minimum Order: There shall be no minimum order size for this contract.


Warranty:  The Vendor shall warrant all materials and workmanship delivered under any resulting contract to be free from defects, damage or failure for any reason whatsoever which the City may reasonably determine is the responsibility of the Vendor, for a minimum of ninety (90) days after the date of final acceptance and without cost to the City for labor, materials, parts, installation or any other costs except where longer periods of warranty of guarantees are specified.

Cancellation of Orders:  The City may cancel an order before delivery without penalty or charge, providing that the Vendor has not incurred any special production costs such as custom fabrication in fulfilling the order.  If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset by the Vendor, not in any event to exceed 10% of the total cost of the order

Returns and Restocking:  


(a) Vendor Error: No restocking charge for items ordered due to Vendor error.  Vendor pays all shipping costs.


(b) Standard Stock items:  No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City.  Customer pays the shipping cost.


(c) Non-Standard or Custom items:  Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt.  If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer reasonable expenses incurred up until the date of the cancellation, that cannot be reasonably avoided or offset by the Vendor, not in any event to exceed 10% of the total cost of the order.

(d) Fabricated Items:  Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City. If the City cancels the order after production has begun for a non-standard or custom order, then the Vendor may charge the customer expenses incurred up until the date of the cancellation, not in any event to exceed the cost of the order.


(e) Failure to perform:  If Vendor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Vendor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 


Prohibition on Advance Payments

The City does not accept requests for early payment, down payment or partial payment, unless the Bid or Proposal Submittal specifically allows such pre-payment proposals or alternates within the bid process.  Maintenance subscriptions may be paid up to one year in advance provided that should the City terminate early, the amount paid shall be reimbursed to the City on a prorated basis; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.


Rates and Prices: Pricing shall be prepared with the following terms.  These are in addition to annual Prevailing Wage adjustments instructions when required that are specified elsewhere within this solicitation.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer. Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer (Department of Finance and Administrative Services).  No other individual or City Department is authorized to approve such modifications.  Changes shall be issued in writing by the City Purchasing Buyer.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature, and implies concurrence unless the vendor rejects in writing immediately upon receipt of such a Change Order.

Requests for Price Decreases:    Vendors can offer volume discounts or improved pricing that is more favorable to the City at any time, when a specific order is placed or when a long-term change in costs allows the vendor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the contract period.  Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the vendor for price reductions, subject to mutual agreement of the vendor.  

Requests for Price Increases must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.


1. Hourly Rates or Service Pricing:  For multi-year contracts that provide services.  The vendor may submit a price reduction that implements a lower and more favorable cost to the City at anytime during the contract. Vendor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:


a. The direct result of increases to wage rates and do not exceed the CPI Index or other appropriate service rate index agreed upon between the Buyer and the Vendor. 


b. Incurred after contract commencement date.  


c. Not produce a higher profit margin than that on the original contract.


d. Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.


e. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.


f. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  


g. The United States published indices such as the Consumer Price Index or other government data may be referenced to help substantiate the Vendor’s documentation.  A link to the CPI Data is available at http://data.bls.gov/PDQ/outside.jsp?survey=wp.


h. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.


i. Should not deviate from the original contract pricing scheme/methodology


Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections.   


Environmental Specifications


Paper and Paper Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that vendors under City contract use environmentally preferable products in production of City work products.  

· The City desires the use of 100% PCF (post consumer recycled content, chlorine-free) paper to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies.  Note - Keeney’s is a Women Owned Firm and may be noted on your Inclusion Plan.


· The City prohibits plastic and vinyl binders.  The City prefers 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies at 425-285-0541.  Please do not use binders or plastic folders, unless essential.  Note - Keeney’s is a Women Owned Firm and may be noted on your Inclusion Plan.


· Contractors are to duplex all materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when impracticable to do so due to the nature of the product being produced.  This directive is executed under the Mayor's Executive Order, issued February 13, 2005.


Delivery of Products and Services – Idling Prohibited:  Vehicles and/or diesel fuel trucks shall not idle at the time and delivery location for more than five minutes.  The City requires vendors to use practices to reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery. Exceptions to this requirement include when a vehicle makes deliveries and associated power is necessary; when the engine provides power in another device, and if required for proper engine warm-up and cool-down. Examples include “bucket” trucks that allow workers to reach telephone wires or tree branches; and vehicles with a lift on the back to move products in and out of the truck. The City is committed to reduction of unnecessary fuel emissions and intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices. A reference sheet regarding Anti-Idling is attached.
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Environmental Standards:  USEPA Standards shall be a minimum specification for products delivered and for those used within services provided to the City, if any such standards have been published by the USEPA, unless specified otherwise herein. See http://www.epa.gov/epaoswer/non-hw/procure/index.htm

PBT Free Specification - Persistent Bioaccumulative Toxic (PBT) Chemicals – Mercury, Dioxin, PCB. PBDE, Lead, PVC and other:  The City of Seattle adopted Resolution #30487 in 2002.  This Resolution requires that City Purchasing differentiate products that contain PBT chemicals as well as those that release PBT chemicals during production or disposal, from those products that do not, and requires City Purchasing reduce acquisition of products that contain or release PBT chemicals.  PBT chemicals are defined as mercury, dioxin, PCB, PBDE (polybrominated diphenyl ethers, i.e. flame retardants), or others as identified on the State of Washington, Department of Ecology PBT priority list (for the complete list, see http://www.epa.gov/pbt/pubs/cheminfo.htm or attached:  
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Unless specifically allowed within this solicitation, all equipment, supplies and other products submitted for Bid/response are to be free of Persistent Bioaccumulative Toxic chemicals including mercury, dioxin, PCB and others as listed in the DOE PBT priority list.  If an interested Vendor has a product that contains or releases any PBT materials as defined above, Vendor may notify the City RFP Coordinator on or before the date specified on the schedule (see Page 1).  Should the City determine that the product being acquired by the City does not have a reasonable or economically feasible substitute, the City may amend this PBT-Free requirement to allow for -- or provide a maximum of 10% preference for -- products that include or release the least amount of such PBT chemical as practical. The City may reject Bids/responses with PBT content or release, if the Bids/responses is not in accordance with this PBT-Free specification or has not amended the specification otherwise. Additional information about such products is available: 


PBT, Mercury, Flame Retardants (PBDE) - http://www.ecy.wa.gov/toxhaz.html

The City Council Resolution is attached:
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Federal Funding Requirements


Davis-Bacon Act:  

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category.  The Contractor and all subs must then comply with the Davis-Bacon Act  (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). 


The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis.  Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.   http://www.wdol.gov/dba.aspx#3

Prevailing Wage Requirements


Preparing Offer Forms with consideration of Prevailing Wages

State of Washington prevailing wage rates apply to this contract work, the Offer submitted must clearly show the intent of the Vendor to pay prevailing wages.  The City Buyer will consider whether pricing of the Offer is sufficient to clearly support payment of prevailing wages, and may seek clarification and/or reject the Offer accordingly.  Note that your Offer should be sufficient to pay prevailing wages, as well as any vendor costs associated with filing of Intents and Affidavits, including filing of one Intent for the contract or multiple Intents during the life of the contract as required by the Department of Labor & Industries.


Prevailing Wage Requirements


a. This contract has a category of work subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors.  


b. Filing Your Intent:  The City requires an approved Intent from the Vendor for all the work within the contract.  The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form(s) concurrent with contract execution and as otherwise required by L&I.   The Vendor works directly with L&I to receive an acceptable and approved Intent concurrent with contract execution, and/or multiple intents as required by L&I, which will comply with L&I filing and approval requirements. 


· To do so, the Contractor and any subcontractors will require a Contract Number and Start Date.  The Buyer will tell you the Contract Number; the start date is the date your contract is signed.  


· The Contractor shall promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.  


· The Contractor also shall require any subcontractor to file an Intent with L&I.


· This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  


· If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.  


· The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs.


c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 


d. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  


e. In certain situations, the Intent is required but the wages may be exempt.  The Vendor may indicate that they qualify for an exemption to wages for the following:


· Sole owners and their spouse.


· Any partner who owns at least 30% of a partnership.


· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.


· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.


f. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year)  and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).


g. It is the sole responsibility of the Contractor to assign the appropriate classification and associated wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  


h. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.


i. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received. 

j.  The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.

k. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).


l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 


m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 


Prevailing Wage rate changes for Service Contracts greater than one year in duration:


a. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service Vendors and work performed by janitors, waxers, shampooers, and window cleaners) and other multi-year service contracts where prevailing wages are required.


b. Vendor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid/response throughout the duration of the contract.  


c. Each contract anniversary thereafter, Vendor and any subcontractors shall review the then current Prevailing Wage Rates.  The Vendor shall increase wages paid if required to meet no less then the current prevailing wage rates for those positions that are covered by such wage rates, in effect at the time of the contract anniversary.


d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Vendor requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract. The Vendor must follow the contract instructions for pricing increases, by notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and clearly documenting the increase.


6. INSTRUCTIONS AND INFORMATION.

This chapter details City procedures for directing the RFP process.  The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.


Registration into City Registration System

If you have not previously completed a one-time registration into the City of Seattle Registration system, we request that you register at this time at: http://www.seattle.gov/contracting/registration.htm.  The Registration System is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases.  Bids are not rejected for failure to register, however, if you win a contract and have not registered, you will be required to place yourself, or you will be added into the system. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.  


Communications with the City


All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator.  The RFP Coordinator is:


David Stubblefield

206-684-0452

david.stubblefied@seattle.gov 

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City with respect to this acquisition.  Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee (other than the RFP Coordinator) is advised that such material is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or interpretation.  


Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the City RFP Coordinator.  The RFP Coordinator will send out information to responding companies as decisions are concluded.

Contact by a vendor regarding this acquisition with a City employee other than the RFP Coordinator or an individual specifically approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.


Pre-Proposal Conference 


The City shall conduct an optional pre-proposal conference on the time and date provided in page 1, at the Seattle City Purchasing Office, 700 5th Avenue, Suite 4112, Seattle.  Proposers are highly encouraged to attend but not required to attend in order to be eligible to submit a proposal.  The purpose of the meeting is to answer questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues.  This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items that were known as of this pre-proposal conference.

Those unable to attend in person may participate via telephone.  The Buyer will set up a conference bridge for Vendors interested in participating via conference call.  Contact the Buyer at least two days in advance of the conference when requesting access by phone.

Questions


Questions are to be submitted to the Buyer no later than the date and time on page 1, in order to allow sufficient time for the City Buyer to consider the question before the bids or proposals are due.  The City prefers such questions to be through e-mail directed to the City Buyer e-mail address. Failure to request clarification of any inadequacy, omission, or conflict will not relieve the vendor of any responsibilities under this solicitation or any subsequent contract.  It is the responsibility of the interested Vendor to assure that they received responses to Questions if any are issued.

Changes to the RFP/Addenda

A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition.  A change to this RFP will be made by formal written addendum issued by the City’s Buyer Addenda and shall become part of this RFP and included as part of the Contract. It is the responsibility of the interested Vendor to assure that they have received Addenda if any are issued.

Bid Blog.


Our website has an option for those companies familiar with RSS Technology.  You may opt to subscribe to an “RSS Feed” on our new Blog (titled “The Buy Line”).  This is optional; it is for your convenience and recommended for those companies familiar with RSS technology.   If you are not familiar and would like to learn, you may call the buyer for assistance. The RSS Feed technology provides alerts for updates, including addenda, or information that is posted on our blog for the solicitation you are interested in.  http://www.seattle.gov/purchasing 

Receiving Addenda and/or Question and Answers

The City Buyer will make efforts to provide you notices, either through the RSS Feed or direction e-mail courtesy announcements, that changes or addendums have been posted on our website. 


Notwithstanding efforts by the City to provide such notice to known vendors, it remains the obligation and responsibility of the Vendor to learn of any addendums, responses, or notices issued by the City.  Such efforts by the City to provide notice or to make it available on the website do not relieve the Vendor from the sole obligation for learning of such material.  


Note that some third-party services decide to independently post City of Seattle bids on their websites as well.  The City does not, however, guarantee that such services have accurately provided bidders with all the information published by the City, particularly Addendums or changes to bid date/time.


All Bids sent to the City shall be considered compliant to all Addendums, with or without specific confirmation from the Bidder that the Addendum was received and incorporated.  However, the Buyer can reject the Bid if it does not reasonably appear to have incorporated the Addendum.  The Buyer could decide that the Bidder did incorporate the Addendum information, or could determine that the Bidder failed to incorporate the Addendum changes and that the changes were material so that the Buyer must reject the Offer, or the Buyer may determine that the Bidder failed to incorporate the Addendum changes but that the changes were not material and therefore the Bid may continue to be accepted by the Buyer.

Submittal Requirements


This section details City procedures for submittal. 

1. Number all pages sequentially.  The format should follow closely that requested in this RFP.


2. The City may designate page limits for certain sections of the response.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation.  


3. The response should be in an 8 1/2” by 11” format.  Non-recyclable materials are strongly discouraged.  Proposers are encouraged to “double side”.  If there are page limitations, one side of a printed page is considered one page.  

Late Submittals: 


4. Proposers have full responsibility to ensure the response arrives at the City within the deadline. A late submittal may be rejected, unless the lateness is waived as immaterial by the City Purchasing and Contracting Services Director, given specific fact-based circumstances.  Late responses may be returned unopened to the submitting firm; or PCSD may accept the package and make a determination as to lateness.


Hard Copy Submittal:


Submittal Requirements:  One original (1) unbound, four (4) copies, and one (1) electronic CD copy of the response must be received no later than the date and time specified on the Procurement Schedule or as otherwise amended.  Fax, e-mail and CD copies will not be an alternative to the hard copy. If a CD, fax or e-mail version is delivered to the City, the hard copy will be the only official version accepted by the City.


Table 2: Hard Copy Submittal Addresses


		Physical Address (courier)

		Mailing Address (For US Post Office mail)



		City Purchasing and Contracting Services Division


Seattle Municipal Tower


Suite 4112


700 Fifth Avenue


Seattle, Washington, 98104

		City Purchasing and Contracting Services Division


Seattle Municipal Tower


P.O. Box 94687


Seattle, Washington, 98124-4687





1. Hard-copy responses should be in a sealed box or envelope clearly marked and addressed with the PCSD Buyer Name, RFP title and number.  If packages are not clearly marked, the Proposer has all risks of the package being misplaced and not properly delivered. 


2. The Submittal may be hand-delivered or must otherwise be received by the Buyer at the address provided, by the submittal deadline.  Please note that delivery errors will result without careful attention to the proper address.


3. Submittals and their packaging (boxes or envelopes) should be clearly marked with the name and address of the Proposer.

4. Please do not use any plastic or vinyl binders or folders.  The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they are to be fully 100% recycled stock.  Such binders are available from Keeney’s Office Supply at 425-285-0541 or Complete Office Solutions  at 206-650-9195. 


5. Please double-side your submittal.


No RFP Opening – No Reading of Prices.


The City does not conduct a bid opening for RFP responses. 

Offer Form

Proposer shall specify response in the format and on any forms provided, indicating unit prices if appropriate, and attaching additional pages if needed.  In the case of difference between the unit pricing and the extended price, the City shall use the unit pricing.  The City may correct the extended price accordingly.  Proposer shall quote prices with freight prepaid and allowed.  Proposer shall quote prices FOB Destination.   All prices shall be in US Dollars.  


Proposer Responsibility to Provide Full Response

It is the Proposer’s responsibility to provide a full and complete written response, which does not require interpretation or clarification by the Buyer.  The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflects the Proposer specifications and offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications as needed by the City. 


Partial and Multiple Awards

Unless stated to the contrary in the Scope of Work, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.   Proposers are to prepare proposals given the City’s right to a partial or multiple awards.  If Proposer is submitting an All or None offer, such offer must be clearly marked as All or None.  Further, the City may eliminate an individual line item when calculating award, in order to best meet the needs of the City, if a particular line item is not routinely available or is a cost that exceeds the City funds.  For Proposals, the City may negotiate with the successful Proposer, to finalize the work and specifications consistent with the objectives of the RFP.


Tax Revenue Consideration

SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.   The City of Seattle’s Business and Occupation Tax rate varies according to business classification.  Typically, the rate for services such as consulting and professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%.  Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater are required to pay Business and Occupation Tax.  The City will apply SMC 20.60.106(H) and calculate as necessary to determine the lowest bid price proposal.

Taxes

The City is exempt from Federal Excise Tax (Certificate of Registry #9173 0099K exempts 
the City). Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost, although will not be used in evaluation of costs.


Interlocal Purchasing Agreements

This is for information only and is not be used to evaluate candidates. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows non profits to use these agreements. The seller agrees to sell additional items at the offer prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Contract Terms and Conditions

Vendors are to price and submit proposals with the understanding that all specifications, requirements, terms and conditions are mandatory for the Vendor to comply with.  Proposers are responsible to review all specifications, requirements, Terms and Conditions, insurance requirements, and other requirements herein.  Submittal of a proposal is agreement to comply without exception, unless modified by the City. The City has the right to negotiate changes to submitted proposals and to change the City's otherwise mandatory terms and conditions during negotiations, or by providing notice to the Vendor during the contract. 


Negotiations

Nothing herein prohibits the City from opening discussions with the highest ranked apparent successful Proposer, to negotiate modifications to either the proposal or the contract terms and conditions, in order to align the proposal or the contract to best meet City needs within the scope sought by the RFP. 


Effective Dates of Offer

Offer prices and costs in Proposer submittal must remain valid until City completes award.  Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the Buyer prior to the proposal due date.


Prompt Payment Discount.


On the Offer form or in submittal, the Proposer may state a prompt payment discount term, if the Proposer offers one to the City.  A prompt payment discount term of ten or more days will be considered in evaluation.


Cost of Preparing Proposals


The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.


Proposer Responsibility


 It is the Proposer responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions.  Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.  


Readability


Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable.  Clarity of language and adequate, accessible documentation is essential.

Changes or Corrections in Proposal Submittal

Prior to the submittal closing date and time, a Vendor may make changes to its proposal, if the change is initialed and dated by the Vendor.  No change shall be allowed after the closing date and time. Note that you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Offer Form. If you need to change any of your own prices or answers that you write on the Offer Form must be made in pen, initialed, and be clear in intent.  Do not use white-out.


Errors in Proposals


Proposers are responsible for errors and omissions in their proposals.  No such error or omission shall diminish the Proposer’s obligations to the City.


Withdrawal of Proposal

A submittal may be withdrawn by written request of the submitter, prior to the quotation closing date and time.  After the closing date and time, the submittal may be withdrawn only with permission by the City.


Rejection of Proposals and Rights of Award

The City reserves the right to reject any or all proposals at any time with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract


This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal as accepted by the City, shall be binding and incorporated by reference in the City’s contract with the Proposer.


Equal Benefits

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Questionnaire.

Women and Minority Opportunities

The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given that such businesses are underrepresented.  The City requires all Bidders agree to SMC Chapter 20.42, and will require bids with meaningful contracting opportunities to also supply a plan for including minority and women owned firms.  

Insurance Requirements


Insurance requirements presented in Attachment #1 are mandatory.  Formal proof of insurance is required to be submitted to the City before execution of the Contract, the City will remind the apparent successful proposal in the Intent to Award letter.  The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  

Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, in the event that the Vendor is selected as a finalist.  Proposers may elect to provide the requested insurance documents within their Proposal.

Proprietary Material


The State of Washington’s Public Records Act (Release/Disclosure of Public Records)

Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  


The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  


Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 


If you have any questions about disclosure of the records you submit with bids or proposals please contact the City Purchasing Buyer for this project at (206) 684-0444. 


Requesting Materials be Marked for Non Disclosure (Protected, Confidential, or Proprietary)


As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.


If you believe any records you are submitting to the City as part of your bid/proposal or contract work product, are exempt from disclosure you can request that they not be released until you receive notification.  To make that request, you must complete the appropriate portion of the Vendor Questionnaire (Non-Disclosure Request Section) and very clearly and specifically identify each record and the exemption(s) that may apply.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)


The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on in the Vendor Questionnaire.  Only the specific records or portions of records properly listed on the Vendor Questionnaire will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 


If the City receives a public disclosure request for any records you have properly and specifically listed on the Vendor Questionnaire, the City will notify you in writing of the request and postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 


The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Vendor Questionnaire and submit it with your solicitation.  Should a public record request be submitted to City Purchasing for that (those) record(s) you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.


Requesting Disclosure of Public Records


The City asks bidders/proposers and their companies to refrain from requesting public disclosure of proposal records until an intention to award is announced.  This measure is intended to shelter the solicitation process, particularly during the evaluation and selection process or in the event of a cancellation or resolicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.


ETHICS CODE

The Seattle Ethics Code was revised.  The Code covers certain vendors, contractors and consultants. Please familiarize yourself with the code:  http://www.seattle.gov/ethics/etpub/et_home.htm.  Attached is a pamphlet for Vendors, Customers and Clients.  Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission at 206-684-8500.
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No Gifts and Gratuities.  Vendors shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Vendor.  An example is giving a City employee sporting event tickets to a City employee that was on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is very broad and could include not only awarding a contract but also the administration of the contract or the evaluation of contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items of value from vendors.  Promotional items worth less than $25 may be distributed by the vendor to City employees if the Vendor uses the items as routine and standard promotions for the business.


Involvement of Current and Former City Employees


If a Vendor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.


Contract Workers with more than 1,000 Hours


The Ethics Code has been amended to apply to vendor company workers that perform more than 1,000 cumulative hours on any City contract during any 12-month period.  Any such vendor company employee covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.


No Conflict of Interest.  


Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The City shall make sole determination as to compliance.  


7. OFFER SHEET AND MANDATORY SUBMITTALS


Note:  If you have not completed a one-time registration into the City Registration system, please register:  http://www.seattle.gov/contracting/registration.htm.  Proposals are not rejected for failure to register, however, if you are awarded a contract and have not yet registered, your submittal is consent for placement into VCR. Women and minority owned firms are asked to self-identify.  Call 206-684-0444 if you need help.  

Submit proposal with the following format and attachments.  Failure to clearly and completely provide all information below, on forms provided and in order requested, may result in rejection as non-responsive.

1. Cover letter (optional)

2. Legal Name: Submit a certificate, copy of web-page, or other documentation from the Secretary of State in which you incorporated that shows your legal name as a company.  Many companies use a “Doing Business As” name, or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state.  http://www.coordinatedlegal.com/SecretaryOfState.html

3. Minimum Qualifications:  Provide a single page that clearly lists each Minimum Qualification, and exactly how you achieve each minimum qualification.  Remember that the determination that you have achieved all the minimum qualifications is made from this page.  The Buyer is not obligated to check references or search other materials to make this decision.  
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4. Mandatory - Vendor Questionnaire:  Submit the following form with your proposal package. Be sure to submit this, even if you have sent one in to the City on previous solicitations or contracts.
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5. Mandatory – Proposal Response:  Elements of this questionnaire will be scored or ranked by the Evaluation Committee.
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6. Mandatory – Pricing Submittal



[image: image15.emf]SPU-3122 Offer  Sheet.doc




Submittal Checklist


This checklist is for your convenience only.  It does not need to be submitted with your proposal.  This checklist summarizes each form that is required to complete and submit your proposal package to the City.


		Cover Sheet

		



		Legal Name

		



		Minimum Qualifications Page

		Mandatory



		Vendor Questionnaire

		Mandatory



		Proposal Response

		Mandatory



		Pricing

		Mandatory





8. Evaluation Process 


Step #1:  Initial Screening: Minimum Qualifications and Responsiveness:  City Purchasing shall first review submittals to for initial decisions on responsiveness and responsibility.  Those found responsive and responsible based on this initial review shall proceed to Step 2.   Equal Benefits, Minimum Qualifications for those specifications upon which the Proposer is submitting, a responsive and responsible Inclusion Plan, and other elements of responsiveness will be screened in this Step.

Step #2:  Proposal Evaluation:  The City will evaluate proposals using the criteria specified below. Responses will be evaluated and ranked or scored.  

Specifications:  The City will evaluate each Vendor’s compliance with the specifications and other bid requirements set forth in the RFP, and shall make determinations of “Approved Equal ” alternates prior to calculation of Vendors.  If the bidder attaches manufacturing line cards or specification sheets as supporting documentation of compliance to technical specifications, the Buyer may rely upon such attachments to make determinations of whether the product properly complies with City requirements.  Likewise, the Buyer may obtain and rely upon a manufacturer line card if the Buyer desires verification that the OEM product is compliant. In the event a manufacturer’s material differs from the bidder’s written response, it is your responsibility to clearly explain why the manufacturer specification sheet would be different, or the Buyer may rely upon the manufacturer specification materials to make the determination.


Local Business Tax Revenue Consideration:  SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.   The City will apply SMC 20.60.106(H) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification.  Typically, the rate for service such as consulting and other professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%.  Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation Tax.  


Pricing:  Item totals will be totaled for all items for a tabulated total.  In the event of an error in math, unit pricing will be considered the correct price and will be used. If any cost item is missing from a bidder Offer Form, the City reserves the right to reject that Bid or to calculate and compare bids without that cost item considered.  Discounts for prompt payment shall be reviewed for acceptance and shall be calculated into the Vendor’s response for purposes of evaluation. 

Evaluation Criteria:


		Services/Resumes/References

		50 Points



		Environmental Compliance and In-Water Experience

		20 Points



		Partnering Experience

		5 Points



		Price

		25 Points



		Total

		100 Points



		Interview (if necessary)

		10 Points





Evaluation and Selection Process:

1. Proposals will be evaluated by the City of Seattle using the following criteria:


a. Services/Resumes/References




50  points

· Range and breadth of services relating to underwater outfall cleaning and trenchless technology

· Demonstrated understanding of requirements of the RFP and Contract


· Quality of proposal and understanding of duties as it relates to project


· Personnel experience and training

· Project references similar in scope

b. Environmental Compliance and In-Water Experience


20 points

· Experience and reputation in managing outfall cleaning projects in compliance with Federal and State regulations and guidelines 


· Outfall cleaning methods and commitment to the City of Seattle project management preferences.


· Preferred disposal methods (i.e. types of materials planned for reuse and recycling).


· Ability to ensure debris is collected, transported safely and disposed of appropriately.


c. Partnering Experience 





5 points

· Additional services, ideas or technology that will benefit the City of Seattle 

d. Pricing







25 points 

e. Interviews (If Necessary)





10 points

2 There will be a total maximum score of 110 points.  To meet the needs of the City of Seattle, more than one PROPOSER may be recommended for award.  

3 An evaluation team will review all proposals received to determine the extent to which they comply with requirements herein.


Step #3:  Interviews: The City may interview top ranked firms that are considered most competitive. If interviews are conducted, rankings of firms and award configurations (i.e. partial and/or multiple awards) shall be determined by the City, using the combined results of interviews and proposal submittals.


The Vendor is to submit the list of names and company affiliations with the Buyer before the interview.  Vendors invited to interview are to bring the assigned Project Manager that has been named by the Vendor in the Proposal, and may bring other key personnel named in the Proposal. The Vendor shall not, in any event, bring an individual who does not work for the Vendor or for the Vendor as a subcontractor on this project, without specific advance authorization by the City Buyer.


Step #4:  Selection:  The City shall select the highest ranked Proposer for award, or may consider a combination of awards at the option of the City.   tc "Substantially Equivalent Scores"\l 2

Step #5:  Contract Negotiations.  The City may negotiate elements of the proposal as required to best meet the needs of the City, with the apparent successful Proposer.  The City may negotiate any aspect of the proposal or the solicitation. 


Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process.  In such event, the City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if it decides no proposals meet its requirements.


Points of Clarification:  Throughout the evaluation process, the City reserves the right to seek clarifications from any Vendor.  


Substantially Equivalent Scores:  In the event that the top two Vendors receive the same total score, the contract will be awarded to that Vendor who, in the opinion of the City, best meets the City needs.  


9. AWARD AND CONTRACT EXECUTION INSTRUCTIONS

The RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation. 


Protests and Complaints

The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process.  Please see the City website at http://www.seattle.gov/purchasing   for these rules.  Interested parties have the obligation to be aware of and understand these rules, and to seek clarification as necessary from the City. Note that there are time limits on protests and Bidders have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

No Debriefs

The City issues results and award decisions to all proposers. The City does not provide debriefs. 


Instructions to the Apparently Successful Vendor(s)

The Apparently Successful Vendor(s) will receive an Intent to Award Letter from the RFP Coordinator after award decisions are made by the City.  The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order.  


If the Vendor was allowed to request exceptions in the instructions (Section 6), and chose to do so, the City will review and select those the City is willing to accept. There will be no discussion on exceptions. Once the Contract is formulated, the City may identify proposal elements that require further discussion in order to align the proposal and contract fully with City business needs before finalizing the agreement. If so, the City will initiate the discussion and the Vendor is to be prepared to respond quickly in City discussions. The City has provided no more than 15 calendar days to finalize such discussions. If mutual agreement requires more than 15 calendar days, the City may terminate negotiations, reject the Proposer and may disqualify the Proposer from future submittals for these same products/services, and continue to the next highest ranked Proposal, at the sole discretion of the City.  The City will send a final agreement package to the Vendor for signature.


Once the City has finalized and issued the contract for signature, the Vendor must execute the contract and provide all requested documents within ten (10) business days.  This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance.  If the Vendor fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Vendor, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract as attached may result in Proposer disqualification for future solicitations for this product/service.


Checklist of Final Submittals Prior to Award

The Vendor(s) should anticipate that the Letter will require at least the following.  Vendors are encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.


· Seattle Business License is current and all taxes due have been paid.


· State of Washington Business License.


· Certificate of Insurance (if a hard-copy is required by the specifications)


· Special Licenses (if any)


· Approved Contract Bond (if applicable)


· Intent to Pay Prevailing Wages (for prime and any subcontractors)


Taxpayer Identification Number and W-9

Unless the Vendor has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Vendor must execute and submit this form prior to the contract execution date.  
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Attachments


For convenience, the following documents have been embedded in Icon form within this document.  To open, simply double click on Icon.  


Attachment #1:   Insurance Requirements
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Attachment #2:  Contract or Terms & Conditions
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Attachment #3:  Prevailing Wages 

Prevailing Wage Rates for King County & Benefit Code Key (May 28, 2013 Wage Publication must be used)

To receive prevailing wage rates you can do the following:


· To download the rates, go to https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx  


· A copy is available for viewing in City Purchasing Office

· Upon request, a hard copy may be sent to you.
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CITY OF SEATTLE

Revenue and Consumer Affairs email address: rca.bizlictx@seattle.gov
c&m’ 700 5th Avenue, Suite 4250 web site http://www.cityofseattle.net/rca/

P.O. Box 34214 Seattle, Washington 98124-4214
(206) 684-8484 fax (206) 684-5170

INFORMATION and INSTRUCTIONS FOR BUSINESS LICENSE APPLICANTS

Business License Required - Based on chapter 5.55 (formerly 5.44) of the Seattle Municipal Code, it is unlawful to engage in business in Seattle without
first obtaining a city business license. The license is valid only for the legal owner listed on the license. If your place of business, business office, work space, or
work location will be located within the City of Seattle; i.e., between 145th in the North end and approximately Roxbury Street in the South end, you will need a
City of Seattle business license. If your place of business is not located within the city limits, but you or sales agents will be physically coming into the City to
conduct business or to call on clients, you will need a Seattle business license.

The cost for a Seattle business license is $90.00 for the calendar year (January - December) or if opening after June 30, the license fee is $45.00. Effective
January 1, 2005, if a business has $20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year
and $22.50 for the half year fee. The business license expires on December 31 of the year purchased. The license must be renewed annually. Nonpayment of a
renewal does not close the business license account. Written notice of closing or sale of the business, including the effective date is required to close the account.
Final tax returns will be sent.

Requirement to File Tax Returns -All businesses are required to file business license tax returns (commonly referred to as the B & 0 tax) with the City of
Seattle. Per Seattle Municipal Code 5.55.040 D. Businesses with less than $80,000 annual taxable revenue for the calendar year (January through December)
may file annual reports if the revenue declaration on the application and/or renewal form is accepted by the Director. The annual return must list the actual
revenue figures, but the business may declare no tax due on the appropriate line of the form. Taxable revenue is gross revenue less allowable deductions as
defined in SMC 5.45.100. Businesses with $80,000 or greater annual taxable revenue are subject to tax on the entire amount. Quarterly, or Annual returns as
authorized, must be filed regardless of whether or not tax is owed. The Director may assign certain accounts to Monthly reporting. Returns not received on or
before the due date will be subject to late charges pursuant to SMC 5.55.110.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance. Call the Department of
Planning and Development at (206) 684-8850 if you have questions.

INSTRUCTIONS FOR THE LICENSE APPLICATION -This information follows the same order as the application.

If you have obtained a State of Washington Unified Business Identifier Number (UBI), a Federal Employer Identification Number (FEIN), a Contractor Number, a
City of Seattle Vendor Identification Number, or currently have an Internet address, please enter these in the spaces provided. None of these items are required
on the application if they are not available or not applicable. The S.1.C. code (Standard Industrial Classification code) and/or the

N.A.I.C.S. code (North American Industry Classification System) will be entered by office personnel at the time of processing.

TYPE OF BUSINESS - Check the box for the correct "nature" of the legal entity as registered with the State of Washington. If
your business is registered as a non-profit organization, please check the appropriate box on the application.

LEGAL NAME - Based on the entity please provide the full legal name as noted below:
Sole Proprietor - list last name, then the first name and middle initial;
Corporation - list the corporate name as filed with the State of Washington (not the shareholder's names);
Partnership - list the partners' last names only;
LLC - (Limited Liability Company), list the name as filed with the State (not the owner's names).
TRADE NAME - Commonly referred to as the dba (doing business as) for a business when the business name is different than the legal name.

STARTING DATE - The date the legal owner commenced business activity in the City of Seattle. Note: tax forms for all periods (from the starting or opening
date of the business as listed on the application) are required to be filed, even if no tax due, or no revenue generated.

PHYSICAL BUSINESS LOCATION AND MAILING ADDRESSES - Tax forms, licenses and license renewal notices will be sent to the mailing
addresses listed on the application if different than the physical location address. All Seattle locations must list a street address even though a PO. Box or mail
drop is used for mailing purposes. Please provide a current phone number for the business and if applicable, a cell phone number and/or fax number.

OTHER BUSINESS LOCATIONS IN SEATTLE -List the street address of all other locations in the City of Seattle; a $10.00 license fee is required for
each additional location. The renewal fee is $10.00 per calendar year. If you would like the branch location(s) to be sent a separate tax reporting form for each
quarterly tax period, check the appropriate box. All businesses that are granted "Annual” tax reporting status must report as one combined entity when there is
more than one location due to the $80,000 taxable revenue threshold.

NATURE OF BUSINESS - Be very specific, just indicating "service" or "retail" alone is not acceptable. List the type of service you provide and/or the products
sold. If you do not include enough specific information in this section, the application may be delayed until more details are provided. If you indicate utility
services, charging of admission or conducting any gambling activity, you will be required to complete additional registration paper work and tax liability for utility
tax, admission tax and/or gambling tax will be assigned to your business license account.

OWNERS, PARTNERS, OFFICERS - List full/true legal name, residential address, telephone and date of birth for all owners, partners, and officers.

TAX REPORTING STATUS - Effective beginning 2008, licensees are required to file Quarterly tax returns if taxable revenue for the entire entity is expected
to exceed $80,000. Only those businesses that estimate annual taxable revenue of less than $80,000 and are granted Annual tax reporting by the Department
may file annually. Total taxable revenue is determined by the licensee (legal entity), not for each location. If a business or licensee exceeds the $80,000 threshold
for an annual period, the Department will change the reporting status to quarterly for the following year. The Director may assign some businesses to a Monthly
reporting frequency. Tax forms are due on the last day of the month following each reporting period and must be filed even if no tax is due. All tax forms filed after
the due date are subject to late fees. The annual taxable threshold for years prior to 2008 is $50,000.00.







Page 2 - Instructions for completing the City of Seattle business license application.

IF YOU PURCHASED THIS BUSINESS - Indicate former owner's forwarding address and phone number if known. Indicate the former owner's customer
number with the City of Seattle. Successors may be liable for back taxes on the business. If this is a new legal entity for you, provide your original customer
number.

SIGNATURE REQUIRED - Please sign the application. Also print the name and title of the signer. Provide the date the application was signed.

FEES DUE - Depending on the date of opening iin Seattle, the fee will be $90.00 or $45.00 for one location. Effective January 1, 2005, if a business has
$20,000 or less in worldwide annual gross income and/or value of products the license fee will be $45.00 for the calendar year and $22.50 for the half year.
Indicate how many branch locations are being licensed and multiply that number times $10.00. Enter the total amount due for additional locations (if any) and
then total due for the application. Make your check payable to the City of Seattle. Include any past license fees if open date is prior to the current year.

REGULATORY LICENSES OR ADDITIONAL ENDORSEMENTS -If you are just starting your business and are not certain what business activities
you will be conducting, you may apply for additional endorsements at a later date. It is the owner's responsibility to apply for and maintain all required licenses.
Failure to be properly licensed may result in substantial penalties. If you will be performing as an adult entertainer or managing an adult entertainment premise
you must appear in person at the Revenue and Consumer Affairs Office, Suite 4250, of the Seattle Municipal Tower Building at 700 5th Avenue, Seattle, for a
photo identification and a criminal background check.

Note: If you need a for-hire drivers license, please contact King County Licensing at (206) 296-2710. Taxicab association offices and taxicab owners should apply
for licenses at the Consumer Affairs Unit: 805 S. Dearborn Street, Seattle, WA 98134. Phone: (206) 386-1298. A criminal background check is required.

You should contact Revenue and Consumer Affairs regarding additional licensing requirements if you will be doing any of the following:

operating a Trade Show; operating a utility, telephone network, pager services, or cable television franchise;
owning/operating a taxicab or taxicab association; charging admission for any event;

installing and/or maintaining burglar alarm systems; operating any type of gambling activity;

operating an all ages dance; operating a public parking garage;

operating a horse-drawn carriage; operating a tattoo shop;

operating as a panoram device location; owning/operating tow trucks;

operating as a residential seller (door to door); selling any type of used goods;

functioning as a weighmaster and/or weigher; operating a mobile home park;

operating an adult entertainment premise; or operating a public bathhouse;

owning/operating amusement devices; monitoring alarm systems.

Request for Additional Information

Note: The Seattle Municipal Code is located on the internet: http://clerk.ci.seattle.wa.us/-public/

If you would like to receive additional information from the Seattle Municipal Code concerning the following, you may return this section to the
address at the top of the instruction sheet and please provide the name and address where the information should be mailed. Or you may log onto
the City Clerk website @ http://clerk.ci.seattle.wa.us/~public/cirkhome.htm and select the Seattle Municipal Code link under the Municipal Code and
Charter section to search for codes.

Please mail information on the following License Endorsements required in addition to the City Business License:

0Adult Entertainment Premise (SMC 6.270) Exp. Dec 31 oAll Ages Dance (SMC 6.294) Exp. Sept 30

oPublic Garage/Parking Lots (SMC 6.48) Exp. Mar 31 oTow Trucks (SMC 6.214) Exp. Aug 31

gAdult Entertainer (SMC 6.270) Exp. Dec 31 oHorse-drawn Carriages (SMC 6.315) Exp. Mar 31
oResidential Seller (SMC 6.260) Exp. May 31 oUsed Goods (SMC 6.288) Exp. Mar 31

oAdult Entertainer Manager (SMC 6.270) Exp. Dec 31 oMobile Home Park (SMC 22.904) Exp. Jul 31
oTatoo Shop (SMC 6.102) Exp. Feb 28 oWeighmaster (SMC 7.04.565) Exp. Apr 30
oAmusement Devices (SMC 6.270) Exp. Nov 30 oPanoram Location/Device (SMC 5.42) Exp. Dec 31
oTaxicabs (SMC 6.310) Exp. Aug 31 oTrade Show License (SMC 6.20) Daily

oBurglar Alarm Dealer (SMC 6.08) Exp. Dec 31 oPublic Bathhouse (SMC 6.36) Exp. Dec 31
oTaxicab Association (SMC 6.310) Exp. Dec 31 oAlarm System Monitoring (SMC 6.10) Exp. Dec. 31

Please mail the appropriate section of the SMC covering the City of Seattle business taxes for:

Gambling Tax (SMC 5.52)

Business License Tax (SMC 5.45)
Admission Tax (SMC 5.40)
Definitions (SMC 5.30)

Occupation Utility Tax (SMC 5.48)
Administrative Provisions (SMC 5.55)
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Appendix C. Bald and Golden Eagle
Protection Act

The bald eagle was removed from the federal list of endangered and threatened species
on August 9, 2007 (72 FR 37346). While not listed under the ESA, the bald eagle is still
protected under the Bald and Golden Eagle Protection Act (Eagle Act). As such, for
project manager’s convenience, this appendix provides information on the protection of
bald eagles under the Eagle Act.

C.1 Listing, Critical Habitat Designation, and Delisting

The bald eagle (Hallaeetus leucocephalus) is currently a Species of Concern for the U.S.

@ Fish and Wildlife Service (USFWS) and a sensitive species within
PR the State of Washington by the Washington Department of Fish and
#¥ Wildlife. The bald eagle was federally listed in 1978 as an
endangered species in all states except Michigan, Minnesota,
Wisconsin, Washington, and Oregon, where it was designated as
threatened (USDI 1978). The listing was a result of a decline in the
bald eagle population throughout the lower 48 states. The decline
was largely attributed to the widespread use of dichloro-diphenyl-
trichloro-ethane (DDT) and other organochlorine compounds, in
addition to habitat loss, harassment and disturbance, shooting,
electrocution from power lines, poisoning, and a decline in the food base.

The bald eagle was reclassified in 1995 from endangered to threatened as a result of a
significant increase in numbers of nesting pairs, increased productivity and expanded
distribution (USDI 1994). Since 1989, the bald eagle nesting population increased at an
average rate of about 8% per year (USDI 1999b). The national average for fledglings per
occupied breeding area is greater than 1. Because of the increase in the number of
breeding pairs, the bald eagle was removed from the list of threatened and endangered
species list on August 9, 2007.

Of the 7 states covered in the Pacific Recovery Area, Washington State supports the
largest breeding and wintering populations (USDI 1986). In 2001, 684 nest territories
were occupied in Washington (WDFW 2003, unpub. data). Most nesting territories in
Washington are located on the San Juan Islands, along the coastline of the Olympic
Peninsula, and along the Strait of Juan de Fuca, Puget Sound, Hood Canal, and the
Columbia River. Wintering concentration areas in Washington are along salmon
spawning streams and waterfowl wintering areas (Stinson et al. 2001).

C.2 Species Information
Life History

The bald eagle is a bird of aquatic ecosystems. It frequents estuaries, large lakes,
reservoirs, major rivers, and some seacoast habitats. Fish is the major component of its
diet, but it also eats waterfowl, seagulls, and carrion. The species may also use prairies if
adequate food is available. Bald eagle habitats encompass both public and private lands.

Bald eagles usually nest in trees near water, but are known to nest on cliffs and (rarely)
on the ground. Nest sites are usually in large trees along shorelines in relatively remote
areas that are free of disturbance. The trees must be sturdy and open to support a nest that
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is often 5 feet (1.5 m) wide and 3 feet (0.9 m) deep. Adults tend to use the same breeding
areas year after year, and often the same nest, though a breeding area may include 1 or
more alternate nests. In winter, bald eagles often congregate at specific wintering sites
that are generally close to open water and offer good perch trees and night roosts.

It is presumed that once they mate, the bond is long-term, though documentation is
limited. Variations in pair bonding are known to occur. If one mate dies or disappears, the
other will accept a new partner. The female bald eagle usually weighs 10 to 14 pounds
(4.5 to 6.4 kg) and is larger than the male, which weighs 8 to 10 pounds (3.6 to 4.5kg).
Bald eagle wings span 6 to 7 feet (1.8 to 2.1 m).

Bald eagle pairs begin courtship about a month before egg-laying. In the south, courtship
occurs as early as September, and in the north, as late as May. The nesting season lasts
about 6 months. Incubation lasts about 35 days and fledging takes place at 11 to 12 weeks
of age. Parental care may extend 4 to 11 weeks after fledging (Wood et al. 1998). The
fledgling bald eagle is generally dark brown except for the underwing linings, which are
primarily white. Between fledging and adulthood, the bald eagle’s appearance changes
with feather replacement each summer. Young dark bald eagles may be confused with the
golden eagle, Aquila chrysaetos. The bald eagle’s distinctive white head and tail are not
apparent until the bird fully matures, at 4 to 5 years.

As they leave their breeding areas, some bald eagles stay in the general vicinity while
most migrate for several months and hundreds of miles to their wintering grounds. Young
eagles may wander randomly for years before returning to nest in natal areas.

Wintering bald eagles often roost at communal sites that give shelter during inclement
weather. Bald eagles may roost communally in single trees or large forest stands of
uneven ages. Bald eagles may remain at their daytime perches throughout the night as
well, but bald eagles typically gather at large communal roosts in the evening.

Communal night roosting sites are traditionally used year after year and are characterized
by favorable microclimatic conditions. Roost trees are usually the largest and have the
most open structure (Keister and Anthony 1983, Watson and Pierce 1998). They are often
located in areas that provide a more favorable microclimate during inclement weather
(Knight et al. 1983, Keister et al. 1985, Watson and Pierce 1998). Prey sources may be
available in the general vicinity, but for roosting, close proximity to food is not as critical
as the need for shelter.

C.3 Species Occurrence in Action Areas

Bald eagles occur as year-round residents in Washington. Resident and wintering
populations of bald eagles are known to occur in the action areas identified in this SBE.
Bald eagles use the area throughout the year, including the breeding and wintering
seasons.

Bald eagle foraging habitat, both summer and winter, occurs throughout western
Washington. The action areas contain ample active eagle foraging habitat (perch site
along shorelines and accessibility to fish) and can support the species in both winter and
summer (Stinson et al. 2001).

North Seattle/Puget Sound
No bald eagle nests are known to be located in this action area.
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Elliott Bay

Six bald eagle nests are located in the Elliott Bay action area. Five are located within
Discovery Park and one located along Magnolia Bluff. Two of these nests have been
regularly surveyed and have been active with young being produced. All the nests have
been surveyed and have been found active (WDFW 2010b).

Lake Washington Ship Canal

Two bald eagle nests are located in the Ship Canal action area. Both are located near
Green Lake and the Woodland Park Zoo. Both nests have been active over the past 10
years (WDFW 2010b).

Lower Green/Duwamish

One active bald eagle nest is located in the Lower Green Duwamish action area, along
Marginal Way (WDFW 2010b).

North Lake Washington

Three bald eagle nests are located in the North Lake Washington action area. Two nests
are near Wolf Bay. The third nest is near the University Village. Two of these nests
were constructed since 1997. No survey has been conducted to see if young have been
produced. No information is available on the third nest and whether it is active.

South Seattle/Puget Sound

Two bald eagle nests are located in the South Seattle/Puget Sound action area. One bald
eagle nest is located near Lincoln Park. The other nest is located near Seacrest Marina
Park. Both nests are still active (WDFW 2010b).

South Lake Washington

Seven bald eagle nests are located in the South Lake Washington action area. One is
located in Deadhorse Canyon and may be located within Lakeridge. Three nests are
located within Seward Park. All nests are active. Three nests are located near the
Broadmoor Golf Course and the University of Washington Arboretum. Two of these
nests have been found active and one inactive (WDFW 2010b).

C.4 Bald Eagle Work Windows and Conservation
Measures

To minimize disturbance and harassment of bald eagles, the following work windows
should be followed. Determine the distance from the nearest point of the project to the
location of documented bald eagle nests, roosts and foraging habitat (Table C-1).
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Table C-1

Approved work windows and activity distances for bald eagles in the Seattle action
1

areas

In line of sight > 0.5 mile (800 m) Wintering period®
Apr 1-0ct 30
Nesting period
Aug 16 — Dec 31

Out of line of sight > 0.25 mile (400 m) Same as above

Pile driving < 0.5 mile (800m) Aug 16 — Dec 31

Vibratory pile hammer 0.5 mile to 1 mile (800 m - 1.6 km) Jan 1 — Aug 15
Only
Source: USDI 1986

Work is scheduled outside of the wintering period (October 31 through March 31) and/or the
nesting period (January 1 through August 15) or is restricted to a very short period of time to
minimize disturbance. ‘Important wintering areas’ are defined as documented communal roost
sites and concentration areas of waterfowl and/or fish that attract large numbers of bald eagles.
Screening activities from view (with vegetation or topography) or maintaining 0.5 mile (800 m)
distance can minimize potential disturbance.

Follow general conservation measures:

¢ If habitat removal is proposed, the quantity of habitat removed is limited to a
very small amount (therefore insignificant and discountable).

¢ Noise and activity levels of a proposed activity are kept within ambient levels
already present at a site. If bald eagles at a site are tolerant of levels of existing
activities, disturbance may be insignificant.

e Habitat protection measures that minimize the number and size of trees that can
be removed should also be incorporated into projects that are within 0.5 mile (0.8
km) of a nest or roosting area.

C.5 Effects of the Action on Bald Eagles

Effects on Nesting Eagles
Disturbance

Nesting territories within an action area are subject to disturbance from construction and
potential long-term project use. Any potentially disturbing activity in excess or under the
right conditions can alter a bald eagle’s normal behavior or induce nesting failure (Grubb
and King 1991). The response of nesting eagles to human activity can range from beha-
vioral, such as flushing or reduced nest attendance, to nest failure (Fraser et al. 1985,
McGarigal et al. 1991, Grubb and King 1991, Grubb et al. 1992, Anthony et al. 1995,
Steidl and Anthony 1996, Watson and Pierce 1998). The magnitude of the response
varies inversely with distance and increases with disturbance duration, the number of
vehicles or pedestrians per event, visibility, sound, and position relative to affected eagle
(Grubb and King 1991).
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Bald eagles vary in their sensitivity to disturbance, but generally nest away from human
disturbance (Stinson et al. 2001). Watson and Pierce (1998) found that vegetative screen-
ing and distance were the 2 most important factors determining the impact of distur-
bances. Heavy vegetative screening can dramatically reduce eagle response to human
activity. Human activities that are distant, of short duration, out of sight, few in number,
below the nest, and quiet have the least impact (Grubb and King 1991). Parson (1994)
reported that successful nests had lower densities of human residences within about 295
feet (90 m) than unsuccessful nests. Larger set-back distances for buildings have been
correlated with greater eagle use. Hodges et al. (1984) reports that in coastal British
Columbia, adult eagles and active nests were found in higher than expected numbers in
undisturbed habitat, and that disturbed habitat with no remnant old-growth contained far
fewer adult birds and no active nests. Grubb et al. (1992) reported the threshold for alert
response was about 1,800 feet (549 m) [and for flight response was about 650 feet (195
m)] for breeding bald eagles in Michigan and Arizona, with vehicles and pedestrians
eliciting the highest response frequencies.

Bald eagle tolerance of disturbance may depend in part on prior experience and the level
of the nesting population relative to carrying capacity. Disturbance experiments conduc-
ted by Steidl and Anthony (2000) suggested that bald eagles habituated somewhat over
24 hours to camping about 330 feet (100 m) from nests, but the tendency was not cumu-
lative, with each disturbance being essentially independent of the last. Bald eagles exhibit
strong year-to-year fidelity to a nest territory and have been shown to be reluctant to
abandon a territory despite increased disturbance and habitat alteration (Stinson et al.
2001). A small but apparently growing number of bald eagles in Washington have been
exhibiting an unexpected tolerance to human presence and activities, and nesting
successfully in close proximity to homes (Watson et al. 1999). However, this may be the
result, in part, from a local shortage of nesting habitat. Nest site fidelity may be stronger
when the population is at carrying capacity and no vacant suitable sites are available
(Stinson et al. 2001).

Bald eagles may be deterred from nesting, perching, foraging, or wintering within 0.25-
mile (0.4 km) of project sites if there will be increases in pedestrian and vehicular traffic.
An increase in traffic is not anticipated within Seattle because most areas within the City
are already highly urbanized. However, an increase in activity due to future projects less
than 0.25-mile (0.4 km) from bald eagle nests can affect bald eagle behavior indirectly
through the associated increase in pedestrian activity (Watson and Pierce 1998). Studies
have shown pedestrian traffic is more disturbing than auto traffic or aircraft (Fraser et al.
1985, Grubb and King 1991, Grubb et al. 1992).

Pile driving generates the highest noise level of all common construction activities (Bolt
et al. 1971). Noise measurements of impact driving of steel piles taken by Washington
State Ferries at the Anacortes terminal recorded Lmax readings (peak sound emitted from
a source) that averaged between 105 to115 dB at 50 feet (15.3 m) (Visconty 2000).
Heavy equipment operation for road construction generates noise levels of 77 to 96 dB at
50 feet (15.3 m). A general equation of noise propagation for pulsed sound in air is that
there is a 7.5 dB loss for each doubling of distance in areas of soft (forested) ground
cover. Noise begins to disturb most birds at 80 to 85 dB, and the sound level threshold for
the flight response is around 95 dB (Awbrey and Bowles 1990).

Bottorff et al. (1987) observed bald eagle behavior in response to wood or steel pile driv-
ing and determined that impact driving of steel piles may have flushed bald eagles at
4,000 feet (1,219 m). Stanford et al. (1997) determined density and distribution of bald
eagles during construction of a dam on the Ohio River and documented a significant
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reduction in bald eagle numbers within 1 mile (1.6 km) of the construction site. The mean
distribution of bald eagles also shifted from a point 0.5-mile (0.8 km) upstream from the
dam construction site to a point 1.5 miles (2.4 km) upstream. Pile driving was identified
as the most notable disturbance during construction of the dam. Impact driving of steel
piles could result in a flight response for any bald eagles within a 1-mile (1.6 km) radius
of a project site.

Adequate incubation time and adult perch time near the nest were the best predictors of
bald eagle nest success in Washington (Watson and Pierce 1998). Incubation time for
bald eagles must be above certain minimum levels and without excessive exposure of
eggs in order for embryos to grow and hatch. Exposed eggs weaken the embryos and
reduce hatchability (Watson and Pierce 1998). Human or natural events that increase egg
exposure by flushing incubating bald eagles for extended periods can cause embryos to
die and nests to fail (Watson and Pierce 1998). Disturbance reduces the time bald eagles
spend incubating, and decreased incubation time reduces nesting success. Pile driving
within 1 mile (1.6 km) and any activity within 656 feet (200 m) of the nest during
incubation could cause a flush response, which would reduce incubation time and may
affect nest success.

After eggs hatch, Watson (1993) suggested that regular disruption by aircraft or other
human activities could result in reduced attentiveness and nest failure due to reduced
brooding and feeding of young. In Alaska, humans camping about 330 feet (101 m) from
nests for 24 hours caused clear and consistent changes to behavior, including a reduction
of 29% in the amount of prey fed to nestlings (Steidl and Anthony 2000). Pile driving
within 1 mile (1.6 km) and any human activity that occurs within 656 feet (200 m) of the
nest during the nestling period could result in reduced brooding and feeding of young,
which could result in nest failure.

Habitat

Assuming the presence of an adequate food supply, the single most critical habitat factor
associated with bald eagle nest locations and success is the presence of large super-
dominant trees (Watson and Pierce 1998). The average life expectancy of nests is 5 to 20
years. Therefore, bald eagles need trees of similar stature located nearby to serve as
replacement nest trees if a nesting territory is to persist (Stinson et al. 2001). Anthony and
Isaacs (1989) recommended a 0.25-mile (0.4 km) primary buffer zone around nests to
minimize the vulnerability of the nest area to blowdown from wind, fire, disease, and
insect infestation. They also recommended against road building, hiking trails, and boat
launches less than 0.25 mile (0.4 km) from bald eagle nests, based on their finding that
such alterations or the associated human activities were correlated with reduced nest
success. Habitat alteration that removes large trees and prevents their replacement could
prevent bald eagles from nesting within 0.25-mile (0.4 km) of a project site.

Projects that result in permanent facilities or increased activity will result in increases in
both noise and visual disturbance of bald eagles in any adjacent suitable habitat. Fraser et
al. (1985) concluded that “Chronic disturbance results in disuse of areas of human
activity . . . thus, human activities that chronically exceed the limits of eagle tolerances,
may be considered a form of habitat destruction.” Passive displacement may impact
habitat that otherwise is undegraded. Passive displacement occurs when human use
prevents eagles from using a site (Stinson et al. 2001). Passive displacement has not been
widely investigated, but may be more prevalent and important than active disturbance
that briefly affects birds (McGarigal et al. 1991, Anthony et al. 1995).
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Loss of vegetation around the nests could have long-term negative impacts to the nests
themselves by reducing protective screening. Watson and Pierce (1998) found that the
presence of vegetation that concealed nests dramatically affected disturbance response.
Removal of screening vegetation could expose nestlings and increase noise and visual

disturbance of adults and juveniles.

Effects on Wintering Eagles
Disturbance

Wintering bald eagles use all of the Seattle action areas. Disturbances that cause winter-
ing eagles to flush can result in reduced food intake, increased energy expenditure during
critical winter periods, and forced use of marginal habitat (Stalmaster and Kaiser 1997).

Habitat

Bald eagles commonly use all Seattle action areas for foraging and nest in all areas
except Elliott Bay and North Seattle/Puget Sound action areas. Nesting bald eagles
exhibit consistent daily foraging patterns and use of the same perches as they do during
the winter (Stalmaster 1987). Perch trees provide bald eagles with some security
(Stalmaster and Kaiser 1998). Bald eagles most often forage close to shoreline perch trees
(Buehler 2000).

The removal of perch trees from within 250 feet (76 m) of foraging habitat would reduce
security and disrupt bald eagle foraging patterns during winter. The result would be
reduced feeding and increased energy consumption for both adult and juveniles, which
could lead to lower body weights and reduced survival (Hansen and Hodges 1985,
Stalmaster and Kaiser 1998).

C.6 Permitting Process for Take of Bald Eagles

The Eagle Act prohibits the “taking” of bald eagles, including their parts, nests, or eggs.
Take under the Eagle Act is defined as pursue, shoot, shoot at, poison, wound, kill,
capture, trap, collect, molest or disturb. Disturb has further been defined as to agitate or
bother an eagle to a degree that causes, or is likely to cause, based on the best scientific
information available, (1) injury to an eagle, (2) a decrease in its productivity by
substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) nest
abandonment, by substantially interfering with normal breeding, feeding, or sheltering
behavior (72 FR 31132).

The USFWS has developed a permitting process to improve management of bald eagles
under the Eagle Act. Two types of permits are available to protect public safety and
manage activities or projects that may disturb or otherwise incidentally “take” bald eagles
or their nests, while maintaining stable or increasing populations. Permits will only be
granted when they are compatible with this goal.

When the bald eagle was listed under the ESA, a permit was available to take eagles
incidental to an otherwise lawful activity. But when the eagle was removed from ESA
protection in 2007, there were no provisions for issuing permits under the Eagle Act for
activities that could disturb or otherwise incidentally take bald eagles. The growing
population of bald eagles could significantly curtail legal human activities if such permits
were not available.

The first permit type may be issued only where the “take” — in this case referring to the
disturbing, or harming of eagles — is associated with, but not the purpose of an activity,
such as commercial or residential real estate development. The second permit type
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governs removal of bald eagle nests under limited circumstances, including removal of
nests that create safety concerns on or near airports. Deliberate killing of eagles will not
be allowed under either permit types.

Any person or entity carrying out activities that may result in take as defined in the Bald
and Golden Eagle Act will need to obtain a permit through the USFWS. The permitting
process will occur directly between the City of Seattle and the USFWS.

C.7 Permit Process

If your project will involve construction near a bald eagle nest or roosting tree, a permit
may be needed if the project will disturb eagles. The following are general guidelines for
determining whether a project may disturb bald eagles.

1. No known bald eagle nest trees, perch trees, or roost trees will be felled or
modified.

2. Suitable bald eagle habitat will not be removed within 0.25 miles (approximately
400 meters) of nest or roost sites.

3. Potential eagle perches (large snags, dead top trees or other suitable sites) within
0.5 mile (800 meters) of nests or roosts will not be felled.

4. Work activities will not take place within 0.25 mile (approximately 400 meters)
of active nests/roosts that are out of line of sight, or within 0.5 mile
(approximately 800 meters) from nests/roosts that are in the line of sight during
periods of eagle use, unless surveys demonstrate that the nest or roost is not
being used. Critical nesting periods generally fall between January 1 and August
15. The wintering period is October 31 through March 31.

5. Impact pile driving will not occur within 0.5 mile (800 meters) during the active
breeding season (January 1 through August 15). Vibratory pile driving may
occur during the active breeding season if greater than 0.5 mile (800 meters)
from an active nest.

For projects that do not meet the above guidelines, a permit from the USFWS is needed.
Applications for permits under the Eagle Act can be found at the USFWS’s website at:

For permits regarding the disturbance of bald eagles: http://www.fws.gov/forms/3-200-
71.pdf.

For permits regarding the removal of an eagle nest: http://www.fws.gov/forms/3-200-
72.pdf.

Send application to the:

U.S. Fish and Wildlife Office
Migratory Bird Regional Permit Office
911 N.E. 11th Avenue

Portland, OR 97232-4181

Phone #: (503) 872-2715
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City of Seattle
Seattle Public Utilities

Date: March 11, 2013

To: SEPA Responsible Official

Via Jalaine Madura, SEPA Administrative Coordinator
From: Liz Kelly, Director

Project Management & Engineering Division
Project Delivery Branch

Subject: Threshold Determination of Non-Significance
Project Title: NPDES 95 Combined Sewer Overflow Outfall Cleaning Project

I am transmitting the SEPA Environmental Checklist for the referenced project for your review.

To my knowledge, there are no significant sensitivities, extraordinary political interests or
controversies related to this project that might compromise SPU’s broader interests.

I am satisfied these documents have received all necessary review and that they are accurate,
complete, and meet the requirements of the Seattle SEPA Ordinance, Chapter 25.05, the Seattle
Municipal Code. Based on this, I concur with the threshold Determination of Non-Significance
(DNS)

If you also concur, please proceed with issuance of a DNS.

Thank you.
Signature: u/ \ Date_ 02 {4 "13
Internal Reviewers’ Concurrence:
Title Name Phone
Project Manager Jerry Waldron 684-5061
Environmental Review and Clay Antieau 233-3711

Permitting Specialist

Ray Hoffman, Director k
Seattle Public Utilities Tel (206) 684-5851

700 5th Avenue, Suite 4900 Fax (206) 684-4631
PO Box 34018 TDD (206) 233-7241
Seattle, WA 98124-4018 ray.hoffman@seattle.gov

hitp://www.seattle.gov/util
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request,
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Combined Sewer Overflow 95 Outfall Cleaning Project
SEPA Environmental Checklist

SEATTLE PUBLIC UTILITIES
SEPA ENVIRONMENTAL CHECKLIST

This SEPA environmental review has been conducted in accord with the Washington State Environmental
Policy Act (SEPA) (Revised Code of Washington Chapter 43.21C), State SEPA regulations [Washington
Administrative Code (WAC) Chapter 197-11], and the City of Seattle SEPA ordinance [Seattle Municipal
Code (SMC) Chapter 25.05].

A. BACKGROUND
Al. Name of proposed project:
NPDES 95 Combined Sewer Overflow Outfall Cleaning Project

A2. Name of applicant:
Seattle Public Utilities

A3. Address and phone number of applicant and contact person:

Jerry Waldron, Project Manager
Seattle Public Utilities

700 Fifth Ave, Suite 4900

PO Box 34018

Seattle, WA 98124-4018
206-684-5061

Jerry.waldron@seattle.gov

A4. Date checklist prepared:
March 7, 2013

A5. Agency requesting checklist:
Seattle Public Utilities (SPU)

A6. Proposed timing or schedule (including phasing, if applicable):

The project is scheduled to be constructed between July 16, 2013 and February 15, 2014
and is expected to require 10 working days.

A7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.

SPU currently has no plans for future additions or expansions related to the proposed project.

A8. List any environmental information you know about that has been prepared, or would be
prepared, directly related to this proposal.

Chechowitz, Naomi (SPU Project Manager). 2012 (March). Final Technical
Memorandum, CSO Outfall Rehabilitation Options Analysis: Conditions Assessment.
Memorandum to Vickie Kobayashi (SPU) and Andrew Lee (SPU).
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Herrera Environmental Consultants. 2006. Qutfall Evaluation Report. Summary Report
and Condition Assessment and Criticality Analysis: Findings and Recommendations.

A9. Do you know whether applications are pending for governmental approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

SPU is not aware of other applications or approvals that would directly affect the property
covered by this proposal.

A10. List any government approvals or permits that would be needed for your proposal, if
known.

Shoreline Street End Use Permit (Seattle Department of Transportation)
Washington State Department of Fish and Wildlife, Hydraulic Project Approval

Washington State Department of Ecology, Clean Water Act Section 401 water quality
certification (tied to Clean Water Act Section 404 permitting)

Washington State Department of Ecology, Coastal Zone Management Act consistency
determination (tied to Clean Water Act Section 404 permitting)

Endangered Species Act compliance (tied to Clean Water Act Section 404 permitting)

Magnuson-Stevens Fishery Conservation and Management Act compliance (tied to
Clean Water Act Section 404 permitting)

National Historic Preservation Act Section 106 compliance (tied to Clean Water Act
Section 404 permitting)

U.S. Corps of Engineers, Clean Water Act Section 404 permit

A11l. Give a brief, complete description of your proposal, including the proposed uses and the
size of the project and site. There are several questions later in this checklist that ask you
to describe certain aspects of your proposal. You do not need to repeat those answers on
this page. (Lead agencies may modify this form to include additional specific information
on project description.)

The City of Seattle (City) is required to reduce the number of untreated overflows from its
combined sewer system to meet state and federal regulations. In a combined sewer system,
wastewater (from homes and businesses) and stormwater (from rooftops and streets) flow
into a single pipeline. During heavy rains, wastewater and stormwater volumes can exceed
the system's capacity, causing an overflow from the nearest combined sewer overflow
(CSO) outfall. CSOs are a public health and environmental concern because they carry
pollutants—primarily untreated sewage and stormwater runoff—into the receiving water
bodies.

SPU’s CSO Outfall Rehabilitation Program was initiated as the result of commitments SPU
made in its National Pollution Discharge Elimination System (NPDES) Waste Discharge
Permit No. WA-003168-2 (2010-2015 Permit). The Program conducted condition
assessments and options analyses for seven outfall repair commitments to be completed by
December 31, 2014 (three outfalls, including NPDES 95 CSO Outfall) and December 31,
2015 (four outfalls). This SEPA Checklist analyses the environmental effects of a cleaning
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and inspection project at NPDES 95 Combined Sewer Overflow Outfall (Outfall 95).
Constructed in 1975, Outfall 95 is a 740 foot long, 27 inch reinforced concrete pipe that
outfalls to Puget Sound. A concrete cutoff wall and rock pad are located at the outlet.

Outfall 95 (SPU #D075-283) serves as a combined drainage and CSO outfall for overflow
derived from its nearest principal upstream structure (SPU #D075-255) at Fauntleroy
Avenue Southwest and Southwest Brace Point Drive. This outfall has exhibited three CSO
events on annual average over the period of 2007 to 2011.

Based on current information, the overall condition of Outfall 95 is good. Approximately
36 years in service, the outfall likely has several decades of useful life remaining. The pipe
shows no apparent condition that suggests replacement or rehabilitation is needed; however,
there is no record the pipe has ever been cleaned. The steep (12.88 percent slope) portion of
the pipe (125 feet from the first upstream structure to a buried angle structure) is kept
mostly clear of debris by constant drainage flows in the pipe and tidal flushing. However,
the remaining 615 feet of pipe at 1.78 percent slope likely contains a large sediment and
organic debris load. Recent closed circuit video (CCTV) inspection showed evidence of
significant debris accumulation from stormwater, particularly during autumn leaf-fall.
Recent dive inspection revealed the outlet to be half blocked with sand, gravel, and rocks.

This project would clean the pipe of approximately 30 cubic yards of sediment and organic
debris. Most of the work would be conducted from a spud barge and use a Vortex nozzle to
flush the pipe. A floating containment boom would be installed to reduce turbidity, but the
in-pipe sediment and organic debris would be flushed to Puget Sound. The project would
also expose an existing angle structure (currently buried) 150 feet from the shoreline so that
structure can be inspected. That excavation would be conducted during low tide and require
removal of an estimated 4 cubic yards of marine sediment. Once the pipe is cleaned, the
complete pipe length would be CCTV’d to document post-construction condition and
serviceability. Some staging activity may occur onshore in the Shoreline Street End, such
as small craft transport of divers/workers or CCTV activity upstream from the pump station.

Once this initial cleaning is completed, the pipe may need to be inspected and cleaned (re-
jetted) in the future. While there is no commitment to such inspection and cleaning, for
purposes of evaluating environmental impacts of that activity, SPU estimates that inspection
and cleaning would not occur more frequently than every 5 years over the remaining
lifespan of the pipe (estimated to be 60 years). Maintenance jetting would be conducted by
land-based vactor equipment using the nearest principal upstream structure accessible by
land. Pipe contents would be jetted into Puget Sound without turbidity controls. The pipe
would be CCTV’d periodically to document condition and serviceability. That inspection
activity would be conducted by land-based equipment using the nearest principal upstream
structure accessible by land.

Al12. Location of the proposal. Give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any, and section,
township, and range, if known. If a proposal would occur over a range of area, provide the
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and
topographic map, if reasonably available. While you should submit any plans required by
the agency, you are not required to duplicate maps or detailed plans submitted with any
permit applications related to this checklist.
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Outfall 95 is located partly in the improved right-of-way of Southwest Brace Point Drive
and partly on the tidelands portion of Tax Parcel 3524039038 owned by the Washington
Department of Natural Resources (WDNR) and privately owned Tax Parcels 2487201356
(9279 Fauntleroy Way Southwest) and 2487201350 (9271 Fauntleroy Way Southwest). The
project is in the Fauntleroy neighborhood in the City of Seattle (zip code 98136)
(Attachments A and B). There is no street address for this project. The project location is in
the southwest quarter of Section 35, Township 24N, Range 3E and within the
Green/Duwamish Water Resource Inventory Area (WRIA 9). This outfall extends 255 feet
waterward of the inner harbor line into state-owned aquatic lands under the jurisdiction of
the WDNR. SPU has acquired rights (easement) from WDNR for the construction,
operation, use, and maintenance of this outfall.

B. ENVIRONMENTAL ELEMENTS
Bl. Earth

a. . General description of the site: [Check the applicable boxes]

[] Flat [JRrolling  [] Hilly [ ] steep Slopes  [_]| Mountainous
[X] other: Sloping, submersed

b. What is the steepest slope on the site (approximate percent slope)?

The project is located above, along, and under the bedlands of Puget Sound. The
shoreline area has a slope between 12 and 13 percent. Beyond the shoreline area, the
bedlands have a slope of 1 to 2 percent.

c. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any prime
farmland.

The project is located above, along, and under the bedlands of Puget Sound. The
bedlands are comprised of sand and gravel-sized marine sediments.

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,
describe:

There are no indications or history of unstable soils in the project location.

e. Describe the purpose, type, and approximate quantities of any filling or grading proposed.
Indicate the source of fill.

Jetting the pipe would discharge an estimated 30 cubic yards of sediment and organic
debris into Puget Sound. Subsequent maintenance jetting is estimated to discharge
about that same amount of material into Puget Sound every 5 years over 60 years, for
a total estimated maintenance discharge of 360 cubic yards of sediment. Excavation
to expose the buried angle structure would be conducted during low tide and require
removal of an estimated 4 cubic yards of marine sediment that would be redeposited
on the bedlands north and south of the existing pipe alignment. No fill material would
be imported or exported.

f. Could erosion occur as a result of clearing, construction, or use? If so, generally describe:

No significant erosion is anticipated during or as a result of the proposed work. A
temporary erosion and sedimentation control plan would be prepared and
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implemented. A turbidity curtain would be used to manage turbid water created by
the initial jetting and pipe repair. No turbidity controls would be used during
maintenance jetting.

g. About what percent of the site would be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?

The proposed project would disturb approximately 400 square feet of the bedlands of
Puget Sound. '

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

A temporary erosion and sedimentation control plan would be prepared and
implemented. Best Management Practices (BMPs) identified in the City of Seattle’s
Stormwater Code [SMC 22.800 through 22.808 and Director’s Rule 2009-004
SPU/16-2009 DPD] and Construction Stormwater Control Technical Requirements
Manual (Volume 2) would be used to manage turbidity as needed during construction

B2. Air

a. What types of emissions to the air would result from the proposal [e.g., dust, automobile,
odors, industrial wood smoke, greenhouse gases (GHG)] during construction and when the
project is completed? If any, generally describe and give approximate quantities if known.

Mobile and stationary equipment would be used to construct and maintain the
proposed project, thus generating emissions due to the combustion of gasoline and
diesel fuels (such as oxides of nitrogen, carbon monoxide, particulate matter and
smoke, uncombusted hydrocarbons, hydrogen sulfide, carbon dioxide, and water
vapor). Emissions related to construction are expected to be minimal, localized, and
temporary.

This project would generate carbon dioxide and other greenhouse gas (GHG)
emissions in two ways: construction activity, and operation and maintenance activity.
Total GHG emissions for the project are estimated to be 470.7 metric tons of carbon
dioxide emission (MTCO2e). GHG emission calculations are shown in Attachment
C. One metric ton is equal to 2,205 pounds.

This project would generate GHG emissions during the estimated 10 working-day
construction period through the operation of diesel- and gasoline-powered equipment
and to transport materials, equipment, and workers to and from the site. Because
project construction methods were not completely known at the time this checklist
was prepared, the estimates provided here are based on daily vehicle operation times
for the estimated project duration (10 working days); actual times may be less.
Construction activities would generate an estimated 470 MTCO2e.

The project would also generate GHG emissions through the maintenance of the
project over its estimated remaining 60 year lifespan. For purposes of estimating
GHG emissions, the project is estimated to generate a total of two vehicle round-trips
every five years for maintenance (to inspect and clean the pipe). The total GHG
emission generated from maintenance is estimated to be 0.7 MTCO2e.
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b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,
generally describe.

There are no known off-site sources of emissions that may affect this proposal.

c. Proposed measures to reduce or control emissions or other impacts to air, if any:

During construction, impacts to air quality would be reduced and controlled through
implementation of standard federal, state, and local emission control criteria and City
of Seattle construction practices. These would include requiring contractors to use
best available control technologies, proper vehicle and engine maintenance, and
minimizing vehicle and equipment idling.

B3. Water
a. Surface:

(1) Is there any surface water body on or in the immediate vicinity of the site (including
year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If so, describe
type and provide names. If appropriate, state what stream or river or water body it
flows into.

The project would occur in Puget Sound in the bedlands of Puget Sound. The
project is located in an estuarine intertidal zone.

(2)  Will the project require any work over, in, or adjacent to (within 200 feet) the
described waters? If so, please describe, and attach available plans.

Project construction would require work below the mean high water mark of
Puget Sound.

(3) Estimate the amount of fill and dredge material that would be placed in or removed
from surface water or wetlands, and indicate the area of the site that would be
affected. Indicate the source of fill material.

Jetting the pipe would discharge an estimated 30 cubic yards of sediment and
organic debris into Puget Sound. Subsequent maintenance jetting is estimated to
discharge about that same amount of material into Puget Sound every 5 years
over 60 years, for a total estimated maintenance discharge of 360 cubic yards of
sediment. Excavation to expose the buried angle structure would be conducted
during low tide and require removal of an estimated 4 cubic yards of marine
sediment that would be redeposited on the bedlands north and south of the
existing pipe alignment. No material would be imported or exported.

(4)  Will the proposal require surface water withdrawals or diversions? If so, give general
description, purpose, and approximate quantities if known.

The project and subsequent maintenance jetting would use de-chlorinated fresh
water to flush the pipe. Volumes required for flushing are not known but the
fresh water would be contained in two 6,500 gallon poly tanks on the barge.

(5) Does the proposal lie within a 100-year floodplain? If so, note location on the site
plan.

The project would occur in Puget Sound and in the bedlands of Puget Sound.
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(6) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

The project would not produce or discharge waste materials to surface waters.

b. Ground:

(1) Will ground water be withdrawn, or would water be discharged to ground water? If
so, give general description, purpose, and approximate quantities if known.

No ground water would be withdrawn, discharged, or surcharged as a result of
this project.

(2) Describe waste material that would be discharged into the ground from septic tanks
or other sources, if any (e.g., domestic sewage; industrial, containing the following
chemicals...; agricultural, etc.). Describe the general size of such systems, the number
of houses to be served (if applicable), or the number of animals or humans the
system(s) are expected to serve.

No waste material would be discharged to ground water for this project.

¢. Water Runoff (including storm water):
(1) Describe the source of runoff (including storm water) and method of collection and
disposal, if any (include quantities, if known). Where would this water flow? Would
this water flow into other waters? If so, describe.

There would be no stormwater runoff. The project would occur in Puget Sound
and in the bedlands of Puget Sound.

(2) Could waste materials enter ground or surface waters? If so, generally describe.

There would be no waste materials from this project that could enter ground or
surface waters.

d. Proposed measures to reduce or control surface, ground, and runoff water impacts, if any:

No adverse impacts to surface water, ground water, or runoff water are anticipated.
BMPs identified in the City of Seattle’s Stormwater Code (SMC 22.800 through
22.808 and Director’s Rule 2009-004 SPU/16-2009 DPD) and Construction
Stormwater Control Technical Requirements Manual (Volume 2) would be used to
manage turbidity in Puget Sound initial jetting and pipe repair. The fresh water used
for jetting would be de-chlorinated. No turbidity controls would be used during
maintenance jetting.

B4. Plants
a. Types of vegetation found on the site: [check the applicable boxes]
[ ] Deciduous trees: ~ [_JAlder [ ]maple [ ]Aspen [ _]Other:
[ ] Evergreen trees: [ | Fir [Jcedar [ JPine [ ]oOther:
[] Shrubs:
|:| Grass

D Pasture
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[ ] crop or grain

[Jwet soil plants: ~ [_] cattail []Buttercup [ ]Bulrush  [_] Skunk
cabbage [ ] other:

[ Jwaterplants: [ Jwaterlily [ ]eelgrass [ ] milfoil [X] Other: green and
red macroalgae (seaweeds)

[ ] other types of vegetation:

b. What kind and amount of vegetation would be removed or altered?

Macroalgal vegetation may be disturbed or damaged by jetting activity and by the
excavation of the angle structure. The amount of such disturbance or damage is not
known.

c. List threatened or endangered species known to be on or near the site.

Portions of the project location are vegetated with macroalgae. There is no habitat for
threatened or endangered plants [Clayton Antieau (SPU), personal communication].
No federally-listed endangered or threatened plant species or State-listed sensitive
plant species are known to occur within the municipal limits of the City of Seattle.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any:

The project would minimize disturbance areas associated with jetting and excavation.
Because the area that might be disturbed or damaged is expected to be small, and
because that area is submerged most of the time, no measures are proposed to enhance
vegetation.

B5. Animals '
a. Birds and animals that have been observed on or near the site or are known to be on or
near the site: [check the applicable boxes]

Birds: X Hawk [X] Heron X Eagle X songbirds

[ other: crow, pigeon, gull o
Mammals: [ ] Deer [ ] Bear [ ]EIk [ ] Beaver
(Jother: _

Fish: [] Bass X salmon X Trout (X Herring

EI Shellfish [X] other: numerous other species typical of Puget Sound marine
and intertidal areas, including phytoplankton, hydroids, sea jellies, anemones, sea
worms, bivalves, nudibranchs, chitons, etc.

b. List any threatened or endangered species known to be on or near the site:

The project would occur in Puget Sound in non-vegetated bedlands of Puget Sound.
Endangered Species Act listed species for Puget Sound (PS) are Chinook salmon
(Oncorhynchus tshawyischa, Threatened PS), steelhead (O. mykiss, Threatened PS),
bull trout (Salvelinus confluentus, Threatened PS), bocaccio (Sebastes paucispinis,
Endangered PS), canary rockfish (Sebastes pinniger, Threatened, PS), yelloweye
rockfish (Sebastes ruberrimus, Threatened, PS), and Orca whale (Orcinus orca,
Endangered PS).

A check of the Washington Department of Fish and Wildlife’s “Priority Habitat

SEPA Checklist CSO 95 Outfall Clean 3 07 13 Page 8 of 20 March 7, 2013







Combined Sewer Overflow 95 Outfall Cleaning Project
SEPA Environmental Checklist

Species on the Web™ database on February 26, 2013 indicates the project location is
possible habitat for Pacific pond turtle (Actinemys marmorata) and Pacific geoduck
(Panopea abrupta) (State Priority species) and is located in the Estuarine Intertidal
Priority Habitat. The site is known to be (but not mapped as being) within the habitat
of bald eagle (Haliaeetus leucocephalus) and great blue heron (4rdea herodias)—
priority species in Washington.

c. Is the site part of a migration route? If so, explain.

Puget Sound and the Seattle area are within the migratory routes of many bird, fish,
and other animal species.

d. Proposed measures to preserve or enhance wildlife, if any:

The project would minimize disturbance areas associated with jetting and excavation.
If required as a condition of project permitting, in-water work would be conducted
within an agency-approved in-water construction window (probably July 16 to
February 15) to protect fish. This project would also use BMPs identified in the City
of Seattle’s Stormwater Code (SMC 22.800 through 22.808 and Director’s Rule
2009-004 SPU/16-2009 DPD) and Construction Stormwater Control Technical
Requirements Manual (Volume 2) to generally protect fish and wildlife and manage
turbidity. For example, equipment to be used for construction activity would be
cleaned and inspected before it arrives at the project site to avoid and minimize
potential for fuel or lubricant leaks. The fresh water used for jetting would be de-
chlorinated.

B6 Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) would be used to meet
the completed project's energy needs? Describe whether it would be used for heating,
manufacturing, etc.

The completed project would not require any supplementary energy to operate.

b. Would your project affect the potential use of solar energy by adjacent properties? If so,
generally describe.

The project does not involve building structures or planting vegetation that would
block access to the sun for adjacent properties.

c¢. What kinds of energy conservation features are included in the plans of this proposal? List
other proposed measures to reduce or control energy impacts, if any:

There are no conservation features or proposed measures to reduce or control energy
impacts.

B7. Environmental Health

a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of
fire and explosion, spill, or hazardous waste, that could occur as a result of this proposal?
If so, describe:

Materials likely to be present during construction, operation, and maintenance would
include gasoline and diesel fuels, hydraulic fluids, oils, lubricants, and other chemical
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products. A spill of one of these chemicals could potentially occur during
construction, operation, and/or maintenance as a result of either equipment failure or
worker error.

(1) Describe special emergency services that might be required.

No special emergency services would be required as part of this proposal, either
during construction or once the project is completed. Typical emergency services
required for medical emergencies during construction would be provided by the
Seattle Fire Department. Typical security services during construction would be
provided by the Seattle Police Department, Seattle Public Utilities, and the project
contractor.

(2) Proposed measures to reduce or control environmental health hazards, if any:

A Spill Control Plan would be developed to control and manage spills during
construction. Any soils contaminated by spills would be excavated and disposed
of in a manner consistent with the level of contamination, in accordance with
federal, state and local regulatory requirements, by a qualified contractor(s)
and/or City staff. During construction, SPU or its Contractor would use BMPs
identified in the City of Seattle’s Stormwater Code (SMC 22.800 through 22.808
and Director’s Rule 2009-004 SPU/16-2009 DPD) and Construction Stormwater
Control Technical Requirements Manual (Volume 2) to reduce or control
environmental health hazards. Equipment would be inspected for leaking hoses,
mechanical joints, and hydraulic pistons. Temporary control measures for both
erosion and hazardous material spills would be installed to minimize access
pathways to Puget Sound in the event of a spill or leak. Hazardous material spill
response materials would be available on the construction site for the duration of
the construction work.

As required by the Washington Department of Labor and Industries (WAC 296-
843), a Health and Safety Plan would be prepared by SPU’s contractor before
work commences. The plan would address proper employee training, use of
protective equipment, contingency planning, and secondary containment of
hazardous material. It would identify measures to ensure construction worker
safety. outline emergency medical procedures, and reporting requirements.

b. Noise

(1) What types of noise exist in the area which may affect your project (for example:
traffic, equipment, operation, other)?

Noises that exist in the area would not affect the project.

(2) What types and levels of noise would be created by or associated with the project on
a short-term or a long-term basis (for example: traffic, construction, operation,
other)? Indicate what hours noise would come from the site.

Noise levels in the vicinity of construction would temporarily increase during
construction activities. Short-term noise from construction equipment would be
limited to the allowable maximum levels of City of Seattle's Noise Control
Ordinance (SMC Chapter 25.08), which prescribes limits to noise and
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construction activities.

Per SMC 25.08, elevated noise from construction equipment would be allowed
only between the hours of 7 am and 10 pm weekdays, and between 9 am and 10
pm on weekends and legal holidays. For this project, construction typically
would take place between 7 am to 6 pm on weekdays, except for emergencies that
may occur before or after those times. Periodic inspection, maintenance, and
renovation activities may cause noise that is within the levels allowed by SMC
Chapter 25.08.

(3) Proposed measures to reduce or control noise impacts, if any:

Construction equipment would be muffled in accordance with the applicable laws.
SMC Chapter 25.08 would be enforced while the project is being constructed and
during operations, except for emergencies.

B8. Land and Shoreline Use

a. What is the current use of the site and adjacent properties?

The project would occur in Puget Sound and in the bedlands of Puget Sound.
Adjacent property uses are residential and designated Shoreline Street End.

b. Has the site been used for agriculture? If so, describe.

The site has never been used for agricultural purposes.

¢. Describe any structures on the site.

There are no aboveground structures in the easement at the project location.

d. Will any structures be demolished? If so, what?

There are no building structures within the easement where the project is located. No
building structures would be demolished.

e. What is the current zoning classification of the site?
The project is entirely located in the estuarine intertidal habitat of Puget Sound and is
not included in the area zoned for land use in the City of Seattle.

f. What is the current comprehensive plan designation of the site?

The project is entirely located in the estuarine intertidal habitat of Puget Sound and is
not included in the area zoned for land use in the City of Seattle.

g. If applicable, what is the current shoreline master program designation of the site?

The project is located in the Conservancy/Recreation and Urban Residential Shoreline
Management Districts of Puget Sound.

h. Has any part of the site been classified as an "environmentally sensitive" area? If so,
specify.
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The project is entirely located in the estuarine intertidal habitat of Puget Sound—an
Environmentally Critical Area as mapped by DPD.

i. Approximately how many people would reside or work in the completed project?
No people would reside or work in the completed project because the project location
is located in an estuarine intertidal area.

j. Approximately how many people would the completed project displace?

No people would be displaced by the project.

k. Proposed measures to avoid or reduce displacement impacts, if any:

There are no mitigation measures proposed because there are no adverse impacts
related to displacement.

I. Proposed measures to ensure the proposal is compatible with existing and projected land
uses and plans, if any:

The project is consistent with current land uses and plans. SPU would self-exempt
the project from applicable aspects of the City of Seattle Environmentally Critical
Area provisions, as allowed by SMC 25.09.045, but would still comply with the
general development standards for projects located in environmentally critical areas
and the specific development standards applicable in the affected environmentally
critical areas.

B9. Housing

a. Approximately how many units would be provided, if any? Indicate whether high, middle,
or low-income housing.

The project would not construct any housing units.

b. Approximately how many units, if any, would be eliminated? Indicate whether high,
middle, or low-income housing.

The project would not remove any housing units.

c. Proposed measures to reduce or control housing impacts, if any:

No measures are proposed because there would be no housing impacts.

B10. Aesthetics

a. What is the tallest height of any proposed structure(s), not including antennas? What is
the principal exterior building material(s) proposed?

No building structures or other above-ground structures are proposed for this project.

b. What views in the immediate vicinity would be altered or obstructed?

No views would be altered or obstructed by the project. The project involves an
existing outfall pipe located underwater and in an intertidal zone.
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¢. Proposed measures to reduce or control aesthetic impacts, if any:

There would be no adverse aesthetic impacts as a result of this project.
B11. Light and Glare

a. What type of light or glare would the proposal produce? What time of day would it mainly
occur?

The project would be constructed during daylight hours. The completed project
would not produce glare.

b. Could light or glare from the finished project be a safety hazard or interfere with views?
The completed project would not produce glare.
c. What existing off-site sources of light or glare may affect your proposal?
There are no existing off-site sources of light and glare that would affect the proposal.
d. Proposed measures to reduce or control light and glare impacts, if any:

Because neither the completed project nor its construction would produce glare, no
mitigation measures are being proposed.

B12. Recreation
a. What designated and informal recreational opportunities are in the immediate vicinity?

The project is located waterward of a designated Shoreline Street End (Southwest
Brace Point Drive, which is the land portion of a street segment that provides the
public with visual or physical access to a body of water and its shoreline, or could
provide such access if improved. Shoreline Street Ends are intended to improve
public access and enjoyment of the shoreline, protect views and enhance shoreline
habitat, encourage community stewardship, and support the maritime industry. The
project location currently allows public pedestrian access to the Puget Sound
shoreline. The proposed project will not change current public access to this
Shoreline Street End or affect the land portion of the street segment.

b. Would the proposed project displace any existing recreational uses? If so, describe.

The completed project would not interfere with access or use of the Southwest Brace
Point Shoreline Street End and would not temporarily or permanently displace any
recreational uses.

c. Proposed measures to reduce or control impacts on recreation, including recreation
opportunities to be provided by the project or applicant, if any:

The completed project would not interfere with access or use of the Southwest Brace
Point Shoreline Street End and would not temporarily or permanently displace any
recreational uses. Because the proposed project does not have any permanent
recreational impacts, no measures to reduce or control recreational impacts are
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proposed.

B13. Historic and Cultural Preservation
a. Are there any places or objects listed on, or proposed for, national, state, or local
preservation registers known to be on or next to the site? If so, generally describe.

The project location was checked against the following registers on February 26, 2013.

« City of Seattle Landmarks
http://www.cityofseattle.net/neighborhoods/preservation/landmarks_1 isting.htm

» Washington Heritage Register and National Register of Historic Places [via the
WISAARD search engine (http:/www.dahp.wa.gov/learn-and-research/find-a-

historic-place) to determine if National Register or Washington Heritage properties
are located in or adjacent to the project area].

No structures are designated Seattle Landmarks adjacent to or near the project location.
In addition, the WISAARD database indicates that no historic register properties are
located in or adjacent to the project location. No objects considered to be of historic or
cultural importance are located in or near the project location. No buildings or
building sites would be affected by this project. The project location is located in an
intertidal zone and is inundated most of the time.

b. Generally describe any landmarks or evidence of historic, archaeological, scientific, or
cultural importance known to be on or next to the site.

No landmarks or evidence of historic, archaeological, scientific, or cultural
importance are known to be near the project location. Further, the project’s location
on submersed previously disturbed sediments suggests that excavation and other
ground disturbance associated with the project would have little chance of
encountering undisturbed archaeological materials.

c. Proposed measures to reduce or control impacts, if any:

No landmarks or evidence of historic, archaeological, scientific, or cultural
importance are known to be near the project location. Further, the project’s location
on submersed previously disturbed sediments suggests that excavation and other
ground disturbance associated with the project would have little chance of
encountering undisturbed archaeological materials. However, should evidence of
cultural artifacts or human remains, either historic or prehistoric, be encountered
during such excavation, work in that area would be suspended and the find would be
examined and documented by the professional archaeologist. Decisions regarding
appropriate mitigation and further action would be made at that time.

B14. Transportation

a. Identify public streets and highways serving the site, and describe proposed access to the
existing street system. Show on site plans, if any.
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The project is located waterward of the designated Shoreline Street End of Southwest
Brace Point Drive. The project location is an intertidal zone and is inundated most of
the time. All work would occur from a spud barge anchored off-shore.

b. Is the site currently served by public transit? If not, what is the approximate distance to
the nearest transit stop?

The project location is not served by public transportation. The site is currently. The
closest transit stop is served by nearby Metro bus routes 54 and 560 and is located at
Southwest Wildwood Place and 45th/46th Avenues Southwest—within 0.3 miles of
the project location. These bus routes or access to their bus stop would not be
affected by construction of the proposed project.

¢. How many parking spaces would be unavailable during project construction? How many
spaces would the completed project have? How many would the project eliminate?

The project location is located in an intertidal zone and is inundated most of the time.
All work would occur from a spud barge anchored off-shore.

d. Will the proposal require any new roads or streets, or improvements to existing roads or
streets, not including driveways? If so, generally describe (indicate whether public or
private).

The project does not require the construction of any new roads or street or
improvements to existing roads or streets.

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation?
If so, generally describe.

The project is located in an intertidal zone and is inundated most of the time. All
work would occur from a spud barge anchored off-shore. The project is located more
than 900 feet south of the Washington State Ferries” Vashon Fauntleroy Ferry
Terminal. The completed project would not use water, rail, or air transportation.

f. How many vehicular trips per day would be generated by the completed project? If
known, indicate when peak volumes would occur.

Project construction would generate approximately 50 vehicle round-trips due to
workers commuting to the vessel dock for transport to the barge and work location
during the total 10 working day construction period. The location of the dock is not
currently known. Most of those trips would occur during business hours (between 7
am and 6 pm) on weekdays (Mondays through Fridays). The completed project
would generate an estimated 24 vehicle round trips (an estimated 2 vehicle round-
trips every 5 years) related to the routine maintenance and inspection of the outfall
over its 60 year remaining lifespan.

g. Proposed measures to reduce or control transportation impacts, if any:

The project location is located in an intertidal zone and is inundated most of the time.
All work would occur from a spud barge anchored off-shore.

B15. Public Services
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a. Would the project result in an increased need for public services (for example: fire
protection, police protection, health care, schools, other)? If so, generally describe.

The project would not create increased need for public services.

b. Proposed measures to reduce or control direct impacts on public services, if any.
No mitigation is being proposed because the completed project would have no
adverse impacts on public services.
B16. Utilities

a. Check utilities available at the site, if any: [check the applicable boxes]

D Electricity [_] Natural gas D Water [] Refuse service
D Telephone [_] Sanitary sewer I:l Septic system
[ ] other: Fiber/Cable

b. Describe the utilities that are proposed for the project, the utility providing the service, and
the general construction activities on the site or in the immediate vicinity which might be
needed.

& None

No new utilities are being proposed. No interruptions of utilities or services are anticipated
as a result of project construction or the completed project.

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. | understand that the lead agency
is relying on them to make its decision.

Signature: Date:
Jerry Waldron, Project Manager
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Attachment A: Vicinity Map
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Attachment B: Project Location

CSO Outfall 95 — Location Map —_

- Diameter: 27 inches
Year installed: 1975
Design length from first upstream structure: 740 feet
A+ Approx. discharge depth: 20 feet

- e e . T—
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Attachment C: Greenhouse Gas Emissions Worksheet

Section I: Buildings
Emissions Per Unit or Per Thousand Square
Feet (MTCO,e)
Lifespan
Type (Residential) or Principal Activity Emissions
{Commercial) # Units Square Feet Embodied Energy Transportation (MTCO,e)
Single-Family Home o 98 672 792 0
Multi-Family Unit in Large Building 0 33 357 766 0
Multi-Family Unit in Small Building 0 54 681 766 0
Mobile Home 0| 41 475 709 0
Education 0.0 39 646 361 0
Food Sales 0.0 39 1,541 282 0
Food Service 0.0 39 1,994 561 0
Health Care Inpatient el 0.0 39 1,938 582 0
Health Care Outpatient Y 0.0 39 737 571 0
Lodging 0.0 39 777 117 0
Retail (Other than Mall) 0.0 39 577 247 0
Office 4o 0.0 39 723 588 0
Public Assembly e, 0.0 39 733 150 0
Public Order and Safety e 0.0 39 899 374 0
Religious Worship L 0.0 39 339 129 0
Service < 4 0.0 39 599 266 0
Warehouse and Storage g4 0.0 39 352 181 0
Other 0.0 39 1,278 257 0
Vacant J | 0.0 39 162 47 0
TOTAL Section | Buildings 0
Section II: Pavement
Emissions
(MTCO,e)
Concrete/Asphalt (50 MTCO,e/1,000 sq ft e . _
of pavement, 6 inches thick)* ’ 0
TOTAL Section Il Pavement 0
*King County SEPA GHG emissions Worksheet Bulletin 26, Version 1.7, December 26, 2007
Section Ill: Construction
Emissions
(See detailed calculations below) ) (MTCO,e)
TOTAL Section lll Construction 470
Section IV: Operation and Maintenance
Emissions
(See detailed calculations below) (MTCO,e)
TOTAL Section IV Operations and Maintenance 0.7
[ TOTAL GREENHOUSE GAS (GHG) EMISSIONS FOR PROJECT (MTCO,e) | 470.7 |

ISectinn 1l Construction Details
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IConstruction: Diesel
Equipment
Excavator (barge-based)
Work Vessel and barge (15 tons heavy
fuel/day)
\Vactor Truck (1)
Subtotal Diesel Gallons

GHG Emissions in lbs CO,e

GHG Emissions in metric tons CO,e

Diesel (gallons)
160

38,700

84

38,944
1,033,963
469

Assumptions
8 hours x 20 gallons/hour {345 hp engine)

10 days travel x 3,870 gallons/day
12 hours x 7 gallons/hour

At 26.55 |bs CO,e per gallon of diesel
1,000 Ibs = 0.45359237 metric tons

IConstruction: Gasoline
Equipment

Pick-up Trucks

etting Pump

Subtotal Gasoline Gallons
GHG Emissions in lbs CO5e
GHG Emissions in metric tons CO,e

Gasoline (gallons)
50
12

62
1,507
0.7

Assumptions
10 workdays x 5 trucks x 1 round-trip/day x 20 miles/round-trip + 20 mpg
8 hours x 1.5 gallons/hour

At 24.3 Ibs CO,e per gallon of gasoline
1,000 Ibs = 0.45359237 metric tons

Construction Summary
Activity
Diesel
Gasoline
Total for Construction

CO,e in pounds
1,033,963
1,507
1,035,470

CO,e in metric tons
469
0.7
470

Operation and Maintenance: Diesel
Equipment

Vactor Truck
Subtotal Diesel Gallons
GHG Emissions in lbs CO,e
GHG Emissions in metric tons CO,e

kection IV Long-Term Operation and Maintenance Details

Diesel (gallons)

48
48
1,274
0.6

Assumptions

1 workday/event x 12 events (every 5 years for 60 years) x 1 round-trip/event
x 20 miles/round-trip + 5 mpg

At 26.55 Ibs CO,e per gallon of diesel
1,000 lbs = 0.45359237 metric tons

iOperation and Maintenance: Gasoline
Equipment

Pick-up Truck
Subtotal Gasoline Gallons
GHG Emissions in Ibs COe
GHG Emissions in metric tons CO,e

Gasoline (gallons)

12
12
292
0.1

Assumptions

1 workday/event x 12 events (every 5 years for 60 years) x 1 round-trip/event|
x 20 miles/round-trip + 20 mpg

At 24.3 |bs CO,e per gallon of gasoline
1,000 lbs = 0.45359237 metric tons

Operation and Maintenance Summary
Activity
Diesel
Gasoline

Total Operations and Maintenance

CO,e in pounds
1,274
292
1,566

CO,e in metric tons
0.6
0.1
0.7
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PROPOSAL RESPONSE INSTRUCTIONS



RFP SPU3122



IN-WATER OUTFALL CLEANING and REPAIR SERVICES


ECONOMY OF PRESENTATION


Proposals should be written, organized, and presented simply, providing a straightforward and concise explanation of the Contractors capabilities that meet the requirements of the RFP.  



PROPOSAL FORMAT AND CONTENTS


Each proposal must contain the following:



· Operational Response.  Each copy of the Operational Response must be marked with:  a) the title and number of the RFP to which the response is being submitted; b) the name of the contractor; and c) the words, “Operational Response”. (75 Points)  Operational Response shall include: 



Service



1. Specify how long your firm has been in business providing the services described in the scope of work and whether your firm is licensed to do business in the State of Washington.  Indicate the years of experience under the same business name, or combined years of experience of company officers.



2. Provide an organizational chart (chain-of-command) for your firm that shows the infrastructure of your company as it would pertain to this contract.  


3. Describe your company’s customer service philosophy.



4. Describe how your firm will provide service to this account and identify what tasks (if any) require subcontracting.


5. Provide the projected dates of completion for particular tasks and assignments listed in the Scope of Work for Outfalls #64 and #95 and identify the person(s) responsible for such actions.



Resumes 



1. Identify management and staff personnel that would be assigned responsibilities related to this contract.  Describe the qualifications and provide résumés for each individual, including the proposed level of each individual’s participation for this contract


References 



2. Provide reference information within the last five years related to three (3) previous and current contracts that are considered similar to the requirements of this proposal.  Provide the following information for a minimum of three (3) references.  Note that the City retains the right to contact any individuals or companies, whether specifically offered by the Proposer as a reference below, or as otherwise identified by the City during the course of the evaluation process.  The proposal evaluators may contact customer references, as well as any other customers or customer employees including the City of Seattle.  A Proposer with unsatisfactory references may have its proposal rejected:



a.
Customer name and mailing address.



b.
Name, title, telephone number, and Internet E-mail address.  This person should be knowledgeable about the contract with the Proposer and be available for City of Seattle evaluators to contact.



d.
The dates of service and a brief description of the Proposer’s responsibilities in the contract.



Environmental Compliance and In-Water Experience


1. Describe environmental policies and procedures your firm has put into place at facilities under management as well as at your corporate offices.


2. Describe measures your company has in place to ensure compliance with federal and state EPA and safety requirements.


3. Are you a member of a professional organization such as Association of Diving Contractors International (ACDI). National Association of Sewer Service Companies (NASSCO), Pipeline Assessment and Certification Program (PACP), etc.?  If so, how many employees at your local office are certified by a professional organization such as these?


Partnering Experience



1. Additional services, ideas or technology that will benefit the City of Seattle





_1428476462.doc

PRICING SHEET
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City of Seattle



RFP No. SPU3122


TITLE:  IN-WATER OUTFALL CLEANING AND REPAIR SERVICES


			Task


			Description


			Rate





			Mobilization and Demobilization


			Mobilization and Demobilization of crew and equipment to and from jobsite per outfall per trip


			





			Diving Cleaning and Video Services


			Diving, Cleaning and Video Services – CSO Outfall # 95


			





			Diving Cleaning, Repair and Video Services


			Diving, Cleaning, Repair and Video Services – CSO Outfall # 64


			








Includes:



CSO Outfall # 95



· Appropriately crew surface supplied diving crew for cleaning pipeline



· All OSHA / WISHA surface supplied diving gear



· Crew vehicles



· Vessel 45 foot long



· Underwater video – digital color, recordable in DVD or USB format



· Hydraulic submersible pump with HPU and hoses (disposal underwater outside of the pipe)



· Underwater jetting equipment as necessary



· Computer generated report with color pictures and recommendations



· Prevailing wages and certified payrolls



· Diver premium pay, as necessary and as needed



· USLH and Jones Act insurances for work on a navigational waterway



CSO Outfall # 64



· Jet/Vactor services to remove debris



· Profiling and disposal of debris in approved landfill



· Surface supplied diving crew to repair crown of DI pipe or retrofit pipe to create new discharge point and perform an inspection of the pipe with a diver pushed video camera. 


· Romac repair piece (stainless construction)



· Underwater jetting equipment as necessary



· Computer generated report with color pictures and recommendations



· Prevailing wages and certified payrolls


Pricing proposal must include the following as an attachment (25 Points):


1. Provide comprehensive itemization substantiating rates and hours for each of the locations and tasks.  The rates must include all requirements of this RFP including, but not limited to, profit and overhead, equipment, materials, supplies, and other such costs of service delivery.   No additional costs are invoiced separately to the City, and the rate is to include all costs borne by the contractor in delivery of services. 


2. Please indicate whether you can meet all requirements listed in the Scope of Work for Outfalls #64 and 95 located on Page 4, Section 5: Scope of Work.


Yes ________ No _______



If No, please provide detail in a separate attachment.



3. Work is to begin by (07/16/2013).  Can you begin work by this date?



Yes ________ No _______


1. It is MANDATORY that you provide a Unit Price.  


2. The above prices include and cover all duties, handling and transportation charges, and all charges incidental to the requested work.  The intent of the City is that Allowed Expenses are those for which Operator pays a distinct cost due to operations at the project site, and which cost can be explicitly audited (ie. payroll records and payment of invoices to third parties can be audited).  All costs and expenses that are not included as Allowed Expenses will not be reimbursable and therefore the Operator must make an adequate allowance for those costs and expenses when proposing its Management Fee excluding Sales Tax or Use Tax.  Offer shall agree to all the original City contract terms and conditions without exception.


3. Do not mark, write-in or add any exceptions to the specifications, schedule, terms or conditions.  Do not attach alternative boilerplate.  Any such exceptions can invalidate your Offer and the Buyer can reject your Bid. 


4. If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in ink and initial the correction.  If it is not marked in ink and or it is not initialled, the Buyer may reject your bid.  Do not use whiteout. 


5. Price Changes in future contract years shall be in accordance with the specifications.  Price changes are restricted to the specifications stated in the solicitation and the contract.


6. Prompt Payment Discount:  _________%____ days.  Note:  Prompt payment discount periods equal to (or greater than) 10 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.


7. Prevailing Wages:  If prevailing wages apply to this contract, confirm your intent to pay prevailing wages and that such wages are considered within your Offer:  Yes: _______



This section shall not be used in the evaluation of bids, but will be used to administer wage increases if necessary due to prevailing wage changes over the life of the contract.  Since prevailing wages may require the Vendor to request an adjustment to costs billed to the City in future years, provide this remaining information to allow the City to receive and analyze cost increases that are the result of a prevailing wage increase:



Specify the Wage Rate that is reflected in the Offer for Labor Classifications that will perform the Services.  Specify each classification that is within a prevailing wage category that will perform the work, and specify the time required from each labor category for each unit (lamp replacement) of work performed:



			Classification


			Hourly Wage Rate


			Number of Hours for each Unit of Work @ CSO 95


			Number of Hours for each Unit of Work @ CSO 64





			


			


			


			





			


			


			


			





			


			


			


			





			


			


			


			





			


			


			


			








8. Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate competitive bid.  Does Vendor agree to provide this product or service to such agencies?


  

    Yes:______
No:_________



Full Legal Name of Company: ___________________________________________



Signed By:_______________________________Print Name:  _________________



Date: _______________________________________________________________



Company Name:_________________________
Page 1 of 2 
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MINIMUM QUALIFICATIONS


Responses must clearly show compliance to this minimum qualification.  Those that are not clearly responsive to these minimum qualifications shall be rejected by the City without further consideration:


1. Vendor must have experience in cleaning and inspection of 8” to 48” diameter pipe.


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


2. Vendor must have experience in working with Fish Window conditions. 


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


3. Vendor must have successfully performed at least one contract with a public or private agency of similar size to the City of Seattle with services that are similar to those expected by the City for this contract.  



____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


4. Vendor must have a minimum of five years continuous experience during which time cleaning submerged pipes has been a primary business service.


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


5. Any individual that will be working underwater as a diver must be certified by the Association of Diving Contractors International (ADCI) or meet OSHA Directive 22.85 and CPL 02-00-151 dated January 10, 2012.



____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


6. Additional certifications will be needed depending on the specific task involved i.e. Watercraft Operator etc.  Please provide a list of additional licenses held relative to the Scope of Work listed in Section 5


____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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2013 INSURANCE REQUIREMENTS AND TRANSMITTAL SHEET 


PURCHASING SERVICES
REF:      


City of Seattle


Attachment No. 1


VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL


INSURANCE AGENT/BROKER: 


( PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS



*NAME:      


TITLE:      



*NAME OF COMPANY         



*EMAIL:      

*TELEPHONE:      

FAX:        


( SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING TO:
THE CITY OF SEATTLE PURCHASING SERVICES DIVISION


                                      

ATTN:      

 






PO Box 94687


                                       

SEATTLE, WA 98124-4678


( SEND COPY OF CERTIFICATION (INCLUDING COPY OF ADDITIONAL INSURED PROVISION) BY FAX TO (206) 470-1279 OR AS AN EMAIL ATTACHMENT IN ADOBE PDF FORMAT TO RISKMANAGEMENT@SEATTLE.GOV .



1. In the “Certificate Holder” field of the certificate of insurance, write “Attention:  City of Seattle.” 


2. Upon award of the contract, Vendor shall, at its sole expense and for the entire term of the contract, provide insurance to the City of Seattle (“City”) as checked below in 15 days or the city may withdraw its intent to award:


· ( COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 



( PREMISES 



( PRODUCTS-COMPLETED OPERATIONS 




( CONTRACTUAL LIABILITY  




( STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)


   XCU AND SUBSIDENCE PERILS NOT EXCLUDED


  PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT


· MINIMUM LIMITS OF LIABILITY SHALL BE:   



			    $1,000,000


			EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)





			    $2,000,000   


			PRODUCTS/COMPLETED OPERATIONS AGGREGATE





			    $2,000,000   


			GENERAL AGGREGATE





			    $1,000,000   


			EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 








· ( AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED AND HIRED VEHICLES AS APPROPRIATE   
       WITH MINIMUM LIMITS OF LIABILITY SHALL BE $1,000,000 CSL.


· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:


·    Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of   

  $        each vehicle and $       each occurrence.   



·         “On-Hook” GKLL coverage required with minimum limit of liability of $      each vehicle.



 IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)



· (  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.



  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  


MINIMUM LIMIT OF LIABILITY SHALL BE  $1,000,000 CSL  $      CSL ($      MINIMUM TOTAL LIMITS REQUIREMENT)



   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE  $1,000,000  $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.


   AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF $1,000,000 CSL OR  $      CSL


   PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM



 
   WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     


   SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  



MINIMUM LIMITS OF LIABILITY SHALL BE $      EACH VESSEL



   JONES ACT LIABILITY WITH MINIMUM LIMITS   $1,000,000 OR $     .


   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     


   MISCELLANEOUS:        WITH MINIMUM LIMIT $       


 FORMCHECKBOX 
   TECHNICAL ERRORS & OMISSION (E&O):  WITH MINIMUM LIMIT $


TERMS AND CONDITIONS:


1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.



2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only.  They shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations.  Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise.  Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.



3. Claims Made Form:  If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract.  Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal.  If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.



4. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance.  Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   



5. Notice of Cancellation:   Under RCW 48.18.290 (1) (a) and (b) (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium).  As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).



6. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



7. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor.  Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.



8. Evidence of Insurance:  



a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;



b. An attached designated additional insured endorsement or blanket additional insured wording to the CGL/MGL and (if required) Contractor’s Pollution Liability insurance policy.



At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements.  In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall in addition cause a complete and certified copy of the requested policy to be timely furnished.


Send evidence of insurance to the City at the addresses at the top of this form. If any questions or issues, contact the City of Seattle Risk Management Division at direct telephone extension (206) 386-0071 or by email at riskmanagement@seattle.gov .


NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED WORDING WILL NOT BE APPROVED![image: image1][image: image2][image: image3][image: image4][image: image5][image: image6]
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City of Seattle
Seattle Public Utilities

Date: March 11, 2013

To: SEPA Responsible Official

Via Jalaine Madura, SEPA Administrative Coordinator
From: Liz Kelly, Director

Project Management & Engineering Division
Project Delivery Branch

Subject: Threshold Determination of Non-Significance
Project Title: NPDES 64 Combined Sewer Overflow Outfall Cleaning and Repair
Project

I am transmitting the SEPA Environmental Checklist for the referenced project for your review.

To my knowledge, there are no significant sensitivities, extraordinary political interests or
controversies related to this project that might compromise SPU’s broader interests.

I am satisfied these documents have received all necessary review and that they are accurate,
complete, and meet the requirements of the Seattle SEPA Ordinance, Chapter 25.05, the Seattle
Municipal Code. Based on this, I concur with the threshold Determination of Non-Significance
(DNS)

If you also concur, please proceed with issuance of a DNS.

-~ /“‘.
Thank you. _ m?}
Signature: ) ’ Date 0%~ \C‘i %
| ¥4
Internal Rg}zigM Céﬁcurrencg:
Title Name Phone
Project Manager Jerry Waldron 684-5061
Environmental Review and Clay Antieau 233-3711

Permitting Specialist

Ray Hoffman, Director

Seattle Public Utilities Tel (206) 684-5851
700 5% Avenue, Suite 4900 Fax (206) 684-4631
PO Box 34018 TDD (206) 233-7241
Seattle, WA 98124-4018 ray.hoffman@seattle. gov

hitp://www.seattle.gov/util
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request.
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Combined Sewer Overflow 64 Outfall Cleaning and Repair Project
SEPA Environmental Checklist

SEATTLE PUBLIC UTILITIES
SEPA ENVIRONMENTAL CHECKLIST

This SEPA environmental review has been conducted in accord with the Washington State Environmental
Policy Act (SEPA) (Revised Code of Washington Chapter 43.21C), State SEPA regulations [Washington
Administrative Code (WAC) Chapter 197-11], and the City of Seattle SEPA ordinance [Seattle Municipal
Code (SMC) Chapter 25.05].

A. BACKGROUND
Al. Name of proposed project:
NPDES 64 Combined Sewer Overflow Outfall Cleaning and Repair Project

A2. Name of applicant:
Seattle Public Utilities

A3. Address and phone number of applicant and contact person:

Jerry Waldron, Project Manager
Seattle Public Utilities

700 Fifth Ave, Suite 4900

PO Box 34018

Seattle, WA 98124-4018
206-684-5061

jerry.waldron(@seattle.gov

A4. Date checklist prepared:
March 7, 2013

A5. Agency requesting checklist:
Seattle Public Utilities (SPU)

A6. Proposed timing or schedule (including phasing, if applicable):

The project is scheduled to be constructed between July 16, 2013 and February 15, 2014
and is expected to require 10 working days.

A7. Do you have any plans for future additions, expansion, or further activity related to or
connected with this proposal? If yes, explain.

SPU currently has no plans for future additions or expansions related to the proposed project.

A8. List any environmental information you know about that has been prepared, or would be
prepared, directly related to this proposal.

Chechowitz, Naomi (SPU Project Manager). 2012 (March). Final Technical
Memorandum, CSO Outfall Rehabilitation Options Analysis: Conditions Assessment.
Memorandum to Vickie Kobayashi (SPU) and Andrew Lee (SPU).
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Combined Sewer Overflow 64 Outfall Cleaning and Repair Project
SEPA Environmental Checklist

Herrera Environmental Consultants. 2006. Outfall Evaluation Report. Summary Report
and Condition Assessment and Criticality Analysis: Findings and Recommendations.

A9. Do you know whether applications are pending for governmental approvals of other
proposals directly affecting the property covered by your proposal? If yes, explain.

SPU is not aware of other applications or approvals that would directly affect the property
covered by this proposal.

A10. List any government approvals or permits that would be needed for your proposal, if
known.

e Secattle Department of Transportation, Shoreline Street End Use Permit
e  Washington State Department of Fish and Wildlife, Hydraulic Project Approval

e Washington State Department of Ecology, Clean Water Act Section 401 water quality
certification (tied to Clean Water Act Section 404 permitting)

e  Washington State Department of Ecology, Coastal Zone Management Act consistency
determination (tied to Clean Water Act Section 404 permitting)

e  Endangered Species Act compliance (tied to Clean Water Act Section 404 permitting)

e  Magnuson-Stevens Fishery Conservation and Management Act compliance (tied to
Clean Water Act Section 404 permitting)

e National Historic Preservation Act Section 106 compliance (tied to Clean Water Act
Section 404 permitting)

e U.S. Corps of Engineers, Clean Water Act Section 404 permit

Seattle Department of Parks and Recreation (Parks) has determined that a Revocable Use
Permit would not be required [M.L. Whiteford (Parks), pers. comm. to C. Antieau (SPU),
February 24, 2013].

Al1l. Give a brief, complete description of your proposal, including the proposed uses and the
size of the project and site. There are several questions later in this checklist that ask you
to describe certain aspects of your proposal. You do not need to repeat those answers on
this page. (Lead agencies may modify this form to include additional specific information
on project description.)

The City of Seattle (City) is required to reduce the number of untreated overflows from its
combined sewer system to meet state and federal regulations. In a combined sewer system,
wastewater (from homes and businesses) and stormwater (from rooftops and streets) flow
into a single pipeline. During heavy rains, wastewater and stormwater volumes can exceed
the system's capacity, causing an overflow from the nearest combined sewer overflow
(CSO) outfall. CSOs are a public health and environmental concern because they carry
pollutants—primarily untreated sewage and stormwater runoff—into the receiving water
bodies.

SPU’s CSO Outfall Rehabilitation Program was initiated as the result of commitments SPU
made in its National Pollution Discharge Elimination System (NPDES) Waste Discharge
Permit No. WA-003168-2 (2010-2015 Permit). The Program conducted condition
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Combined Sewer Overflow 64 Outfall Cleaning and Repair Project
SEPA Environmental Checklist

assessments and options analyses for seven outfall repair commitments to be completed by
December 31, 2014 (three outfalls, including NPDES 64 CSO Outfall) and December 31,
2015 (four outfalls). This SEPA Checklist analyzes the environmental effects of a cleaning
and repair project at NPDES 64 Combined Sewer Overflow Outfall (Outfall 64).

Outfall 64 serves as the emergency overflow outfall for Pump Station 7 located at the
Shoreline Street End of 32nd Avenue West. The outfall discharges into Puget Sound.
Constructed in 1970, this outfall is comprised of approximately 301 feet of 12-inch ductile
iron pipe. The pipe segment’s first upstream access point is at Pump Station 7 (SPU #026-
088); the pipe segment terminates at the submerged outfall (SPU #026-090).

Based on current information, the overall condition of Outfall 64 is adequate; the pipe
shows no apparent condition that suggests replacement or rehabilitation is needed.
However, the pipe has an estimated 60 percent sediment load (that is, more than half full of
sediment) from the outlet to at least 15 feet upstream of the outlet and pockets of fine
sediment from the inlet to a point 160 feet downstream of the inlet. The sediment load
between 160 feet downstream of the inlet to 15 feet upstream of the outlet is unknown
(approximately 125 feet). The volume of the pipe’s existing sediment load is estimated to
be about or less than lcubic yard. During condition assessments, one large hole was
observed in the top of the pipe 14 feet upstream of the outlet.

This outfall has exhibited no CSO events on an annual average over the period of 2007 to
201 1, and has no documented history of ever being cleaned. In addition, an emergency
pump station generator was recently installed, further reducing the likelihood of overflows
in this line. Even so, if an overflow occurred, the amount of debris at the end of the outlet
could be enough to back-up the line depending on the rate and duration of the overflow.

This project would clean the pipe of approximately 1 cubic yard of sediment. The existing
hole at the crown of the pipe would be repaired using trenchless methods (for example,
Link-Pipe type internal sleeves or exterior coupling). If upon closer inspection, the repair
requires replacing the existing pipe with a 20 foot section of new ductile iron pipe, then the
required dredging is estimated to be approximately 0.5 cubic yard. Most of the work would
be conducted from a spud barge and use a Vortex nozzle to flush the pipe. A floating
containment boom would be used to reduce turbidity but the in-pipe sediment and organic
debris would be flushed to Puget Sound. Once the pipe is cleaned and repaired, the
contractor would close-circuit TV (CCTV) the pipe to document post-construction condition
and serviceability. Some staging activity may occur onshore in the Shoreline Street End,
such as small craft transport of divers/workers or CCTV activity upstream from the pump
station.

Once this initial cleaning and repair is completed, the pipe may need to be inspected and
cleaned (re-jetted) in the future. While there is no commitment to such inspection and
cleaning, for purposes of evaluating environmental impacts of that activity, SPU estimates
that inspection and cleaning could occur not more frequently than every 5 years over the
remaining lifespan of the pipe (estimated to be 60 years). Maintenance jetting would be
conducted by land-based vactor equipment using the nearest principal upstream structure
accessible by land. Pipe contents would be jetted into Puget Sound without turbidity
controls. The pipe would be CCTV’d periodically to document condition and serviceability.
That inspection activity would be conducted by land-based equipment using the nearest
principal upstream structure accessible by land.

SEPA Checklist CSO 64 Qutfall CleanAndRepair03.07.13 Page 3 of 20 March 7, 2013







Combined Sewer Overflow 64 Outfall Cleaning and Repair Project
SEPA Environmental Checklist

A12. Location of the proposal. Give sufficient information for a person to understand the
precise location of your proposed project, including a street address, if any, and section,
township, and range, if known. If a proposal would occur over a range of area, provide the
range or boundaries of the site(s). Provide a legal description, site plan, vicinity map, and
topographic map, if reasonably available. While you should submit any plans required by
the agency, you are not required to duplicate maps or detailed plans submitted with any
permit applications related to this checklist.

Outfall 64 is located partly in the improved rights-of-way of 32nd Avenue West and
“Unnamed Street” and partly on the tidelands portion of Tax Parcel 7666201035 owned and
managed by Parks. The project is in the Magnolia neighborhood in the City of Seattle (zip
code 98199) (Attachments A and B). There is no street address for this project. The project
location is in the southeast quarter of Section 22, Township 25N, Range 3E and within the
Cedar/Sammamish Water Resource Inventory Area (WRIA 8).

B. ENVIRONMENTAL ELEMENTS

B1. Earth
a. General description of the site: [Check the applicable boxes]

[] Flat [ ] Rolling D Hilly [] steep Slopes [ ] Mountainous
[X] other: Sloping, submersed

b. What is the steepest slope on the site (approximate percent slope)?

The project is located above, along, and under the bedlands of Puget Sound. The
revetted shoreline area is a riprap rock face that has a 45% slope. The bedlands are

slightly sloping (approximately 1%).

¢. What general types of soils are found on the site (for example, clay, sand, gravel, peat,
muck)? If you know the classification of agricultural soils, specify them and note any prime

farmland.

The project is located above, along, and under the bedlands of Puget Sound. The
bedlands are comprised of sand-, gravel-, and cobble-sized marine sediments.

d. Are there surface indications or history of unstable soils in the immediate vicinity? If so,
describe:

There are no indications or history of unstable soils in the project location.

e. Describe the purpose, type, and approximate quantities of any filling or grading proposed.
Indicate the source of fill.

Jetting the pipe would discharge up to an estimated 1 cubic yard of sediment into
Puget Sound. Subsequent maintenance jetting is estimated to discharge about that
same amount of material into Puget Sound every 5 years over 60 years, for a total
estimated maintenance discharge of 12 cubic yards of sediment and organic debris in
future years. Pipe repair may require excavation of approximately 0.5 cubic yard of
sediment from the bedlands of Puget Sound and backfilling with approximately 0.5
cubic yard of that same material. No fill material would be imported or exported.
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f. Could erosion occur as a result of clearing, construction, or use? If so, generally describe:

No significant erosion is anticipated during or as a result of the proposed work. A
temporary erosion and sedimentation control plan would be prepared and
implemented. A turbidity curtain would be used to manage turbid water created by
the initial jetting and pipe repair. No turbidity controls would be used during
maintenance jetting.

g. About what percent of the site would be covered with impervious surfaces after project
construction (for example, asphalt or buildings)?

The proposed project would disturb approximately 400 square feet of the bedlands of
Puget Sound.

h. Proposed measures to reduce or control erosion, or other impacts to the earth, if any:

A temporary erosion and sedimentation control plan would be prepared and
implemented. Best Management Practices (BMPs) identified in the City of Seattle’s
Stormwater Code [SMC 22.800 through 22.808 and Director’s Rule 2009-004
SPU/16-2009 DPD] and Construction Stormwater Control Technical Requirements
Manual (Volume 2) would be used to manage turbidity as needed during construction.

B2. Air

a. What types of emissions to the air would result from the proposal [e.g., dust, automobile,
odors, industrial wood smoke, greenhouse gases (GHG)] during construction and when the
project is completed? If any, generally describe and give approximate quantities if known.

Mobile and stationary equipment would be used to construct and maintain the
proposed project, thus generating emissions due to the combustion of gasoline and
diesel fuels (such as oxides of nitrogen, carbon monoxide, particulate matter and
smoke, uncombusted hydrocarbons, hydrogen sulfide, carbon dioxide, and water
vapor). Emissions related to construction are expected to be minimal, localized, and
temporary.

This project would generate carbon dioxide and other greenhouse gas (GHG)
emissions in two ways: construction activity, and operation and maintenance activity.
Total GHG emissions for the project are estimated to be 472.7 metric tons of carbon
dioxide emission (MTCO2¢). GHG emission calculations are shown in Attachment
C. One metric ton is equal to 2,205 pounds.

This project would generate GHG emissions during the estimated 10 working-day
construction period through the operation of diesel- and gasoline-powered equipment
and to transport materials, equipment, and workers to and from the site. Because
project construction methods were not completely known at the time this checklist
was prepared, the estimates provided here are based on daily vehicle operation times
for the estimated project duration (10 working days); actual times may be less.
Construction activities would generate an estimated 472 MTCO2e.

The project would also generate GHG emissions through the maintenance of the
project over its estimated remaining 60 year lifespan. For purposes of estimating
GHG emissions, the project is estimated to generate a total of two vehicle round-trips
every five years for maintenance (to inspect and clean the pipe). The total GHG
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emission generated from maintenance is estimated to be 0.7 MTCOZ2e.

b. Are there any off-site sources of emissions or odor that may affect your proposal? If so,
generally describe.

There are no known off-site sources of emissions that may affect this proposal.

¢. Proposed measures to reduce or control emissions or other impacts to air, if any:

During construction, impacts to air quality would be reduced and controlled through
implementation of standard federal, state, and local emission control criteria and City
of Seattle construction practices. These would include requiring contractors to use
best available control technologies, proper vehicle and engine maintenance, and
minimizing vehicle and equipment idling.

B3. Woater
a. Surface:

(1) Is there any surface water body on or in the immediate vicinity of the site (including
year-round and seasonal streams, saltwater, lakes, ponds, wetlands)? If so, describe
type and provide names. If appropriate, state what stream or river or water body it
flows into.

The project would occur in Puget Sound in the bedlands of Puget Sound. The
project is located in an estuarine intertidal zone.

(2)  Will the project require any work over, in, or adjacent to (within 200 feet) the
described waters? If so, please describe, and attach available plans.

Project construction would require work below the mean high water mark of
Puget Sound.

(3) Estimate the amount of fill and dredge material that would be placed in or removed
from surface water or wetlands, and indicate the area of the site that would be
affected. Indicate the source of fill material.

Jetting the pipe would discharge an estimated 1 cubic yard of sediment and
organic debris into Puget Sound. Subsequent maintenance jetting is estimated to
discharge about that same amount of material into Puget Sound every 5 years
over 60 years, for a total estimated maintenance discharge of 12 cubic yards of
sediment and organic debris. Pipe repair may require excavation of
approximately 0.5 cubic yard of sediment from the bedlands of Puget Sound and
backfilling with approximately 0.5 cubic yard of that same material. No fill
material would be imported or exported.

(4) Will the proposal require surface water withdrawals or diversions? If so, give general
description, purpose, and approximate quantities if known.

The project and subsequent maintenance jetting would use de-chlorinated fresh
water to flush the pipe. Volumes required for flushing are not known but the
fresh water would be contained in two 6,500 gallon poly tanks on the barge.
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(5) Does the proposal lie within a 100-year floodplain? If so, note location on the site
plan.

The project would occur in Puget Sound and in the bedlands of Puget Sound.

(6) Does the proposal involve any discharges of waste materials to surface waters? If so,
describe the type of waste and anticipated volume of discharge.

The project would not produce or discharge waste materials to surface waters.

b. Ground:

(1)  Will ground water be withdrawn, or would water be discharged to ground water? If
so, give general description, purpose, and approximate quantities if known.

No ground water would be withdrawn, discharged, or surcharged as a result of
this project.

(2) Describe waste material that would be discharged into the ground from septic tanks
or other sources, if any (e.g., domestic sewage; industrial, containing the following
chemicails...; agricuitural, etc.). Describe the general size of such systems, the number
of houses to be served (if applicable), or the number of animals or humans the
system(s) are expected to serve.

No waste material would be discharged to ground water for this project.

c. Water Runoff (including storm water):
(1) Describe the source of runoff (including storm water) and method of collection and
disposal, if any (include quantities, if known). Where would this water flow? Would
this water flow into other waters? If so, describe.

There would be no stormwater runoff. The project would occur in Puget Sound
and in the bedlands of Puget Sound.

(2) Could waste materials enter ground or surface waters? If so, generally describe.

There would be no waste materials from this project that could enter ground or
surface waters.

d. Proposed measures to reduce or control surface, ground, and runoff water impacts, if any:

No adverse impacts to surface water, ground water, or runoff water are anticipated.
BMPs identified in the City of Seattle’s Stormwater Code (SMC 22.800 through
22.808 and Director’s Rule 2009-004 SPU/16-2009 DPD) and Construction
Stormwater Control Technical Requirements Manual (Volume 2) would be used to
manage turbidity in Puget Sound initial jetting and pipe repair. The fresh water used
for jetting would be de-chlorinated. No turbidity controls would be used during
maintenance jetting.

B4. Plants
a. Types of vegetation found on the site: [check the applicable boxes]
[ ] Deciduous trees: [ ] Alder [ JMaple [ ]Aspen [ ]Other:
[J evergreen trees: [ ] Fir [ Jcedar [JpPine [ _]Other:
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[ ] Shrubs:

I:l Grass

|:| Pasture

|:| Crop or grain

[ ] wetsoil plants:  [_] Cattail []Buttercup [ | Bulrush [ ] Skunk
cabbage [] other:

] water plants: [ waterlily [ ] eelgrass [ ] milfoil [X] Other: green and
red macroalgae (seaweeds)
[ ] Other types of vegetation:

b. What kind and amount of vegetation would be removed or altered?

The project would occur in Puget Sound in partially vegetated bedlands of Puget
Sound. Macroalgal vegetation may be disturbed or damaged by jetting activity and by
the pipe repair. The proposed project would disturb approximately 400 square feet of
the bedlands of Puget Sound.

c. List threatened or endangered species known to be on or near the site.

The project location is partly vegetated with macroalgae. There is no habitat for
threatened or endangered plants [Clayton Antieau (SPU), personal communication].
No federally-listed endangered or threatened plant species or State-listed sensitive
plant species are known to occur within the municipal limits of the City of Seattle.

d. Proposed landscaping, use of native plants, or other measures to preserve or enhance
vegetation on the site, if any:

The project would minimize disturbance areas associated with jetting and pipe repair.
Because the area that might be disturbed or damaged is expected to be small, and
because that area is submerged most of the time, no measures are proposed to enhance
vegetation.

B5. Animals
a. Birds and animals that have been observed on or near the site or are known to be on or
near the site: [check the applicable boxes]
Birds: Hawk X] Heron X eagle Songbirds

"""""""""" gl 'S'alrnon g Traut g Herring

|X| Shellfish [X] other: numerous other species typical of Puget Sound marine
and intertidal areas, including phytoplankton, hydroids, sea jellies, anemones, sea
wormes, bivalves, nudibranchs, chitons, etc.

b. List any threatened or endangered species known to be on or near the site:

The project would occur in Puget Sound in non-vegetated bedlands of Puget Sound.
Endangered Species Act listed species for Puget Sound (PS) are Chinook salmon
(Oncorhynchus tshawyischa, Threatened PS), steelhead (O. mykiss, Threatened PS),
bull trout (Salvelinus confluentus, Threatened PS), bocaccio (Sebastes paucispinis,
Endangered PS), canary rockfish (Sebastes pinniger, Threatened, PS), yelloweye
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rockfish (Sebastes ruberrimus, Threatened, PS), and Orca whale (Orcinus orca,
Endangered PS).

A check of the Washington Department of Fish and Wildlife’s “Priority Habitat
Species on the Web” database on February 25, 2013 indicates the project location is
habitat for Dungeness crab (Cancer magister), a State Priority species and is located
in the Estuarine Intertidal Priority Habitat. The site is known to be (but not mapped
as being) within the habitat of bald eagle (Haliaeetus leucocephalus) and great blue
heron (Ardea herodias)y—priority species in Washington.

c. Is the site part of a migration route? If so, explain.

Puget Sound and the Seattle area are within the migratory routes of many bird, fish,
and other animal species.

d. Proposed measures to preserve or enhance wildlife, if any:

The project would minimize disturbance areas associated with jetting and pipe repair.
If required as a condition of project permitting, in-water work would be conducted
within an agency-approved in-water construction window (probably July 16 to
February 15) to protect fish. This project would also use BMPs identified in the City
of Seattle’s Stormwater Code (SMC 22.800 through 22.808 and Director’s Rule
2009-004 SPU/16-2009 DPD) and Construction Stormwater Control Technical
Requirements Manual (Volume 2) to generally protect fish and wildlife and manage
turbidity. For example, equipment to be used for construction activity would be
cleaned and inspected before it arrives at the project site to avoid and minimize
potential for fuel or lubricant leaks. The fresh water used for jetting would be de-
chlorinated.

B6 Energy and Natural Resources

a. What kinds of energy (electric, natural gas, oil, wood stove, solar) would be used to meet
the completed project's energy needs? Describe whether it would be used for heating,
manufacturing, etc.

The completed project would not require any supplementary energy to operate.

b. Would your project affect the potential use of solar energy by adjacent properties? If so,
generally describe.

The project does not involve building structures or planting vegetation that would
block access to the sun for adjacent properties.
c. What kinds of energy conservation features are included in the plans of this proposal? List
other proposed measures to reduce or control energy impacts, if any:
There are no conservation features or proposed measures to reduce or control energy

impacts.

B7. Environmental Health
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a. Are there any environmental health hazards, including exposure to toxic chemicals, risk of
fire and explosion, spill, or hazardous waste, that could occur as a result of this proposal?
If so, describe:

Materials likely to be present during construction, operation, and maintenance would
include gasoline and diesel fuels, hydraulic fluids, oils, lubricants, and other chemical
products. A spill of one of these chemicals could potentially occur during
construction, operation, and/or maintenance as a result of either equipment failure or
worker error.

(1) Describe special emergency services that might be required.

No special emergency services would be required as part of this proposal, either
during construction or once the project is completed. Typical emergency services
required for medical emergencies during construction would be provided by the
Seattle Fire Department. Typical security services during construction would be
provided by the Seattle Police Department, Seattle Public Utilities, and the project
contractor.

(2) Proposed measures to reduce or control environmental health hazards, if any:

A Spill Control Plan would be developed to control and manage spills during
construction. Any soils contaminated by spills would be excavated and disposed
of in a manner consistent with the level of contamination, in accordance with
federal, state and local regulatory requirements, by a qualified contractor(s)
and/or City staff. During construction, SPU or its Contractor would use BMPs
identified in the City of Seattle’s Stormwater Code (SMC 22.800 through 22.808
and Director’s Rule 2009-004 SPU/16-2009 DPD) and Construction Stormwater
Control Technical Requirements Manual (Volume 2) to reduce or control
environmental health hazards. Equipment would be inspected for leaking hoses,
mechanical joints, and hydraulic pistons. Temporary control measures for both
erosion and hazardous material spills would be installed to minimize access
pathways to Puget Sound in the event of a spill or leak. Hazardous material spill
response materials would be available on the construction site for the duration of
the construction work.

As required by the Washington Department of Labor and Industries (WAC 296-
843), a Health and Safety Plan would be prepared by SPU’s contractor before
work commences. The plan would address proper employee training, use of
protective equipment, contingency planning, and secondary containment of
hazardous material. It would identify measures to ensure construction worker
safety, outline emergency medical procedures, and reporting requirements.

b. Noise

(1) What types of noise exist in the area which may affect your project (for example:
traffic, equipment, operation, other)?

Noises that exist in the area would not affect the project.
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(2) What types and levels of noise would be created by or associated with the project on
a short-term or a long-term basis (for example: traffic, construction, operation,
other)? Indicate what hours noise would come from the site.

Noise levels in the vicinity of construction would temporarily increase during
construction activities. Short-term noise from construction equipment would be
limited to the allowable maximum levels of City of Seattle's Noise Control
Ordinance (SMC Chapter 25.08), which prescribes limits to noise and
construction activities.

Per SMC 25.08, elevated noise from construction equipment would be allowed
only between the hours of 7am and 10 pm weekdays, and between 9 am and 10
pm on weekends and legal holidays. For this project, construction typically
would take place between 7 am to 6 pm on weekdays, except for emergencies that
may occur before or after those times. Periodic inspection, maintenance, and
renovation activities may cause noise that is within the levels allowed by SMC
Chapter 25.08.

(3) Proposed measures to reduce or control noise impacts, if any:

Construction equipment would be muffled in accordance with the applicable laws.
SMC Chapter 25.08 would be enforced while the project is being constructed and
during operations, except for emergencies.

B8. Land and Shoreline Use
a. What is the current use of the site and adjacent properties?

The proposed project is located in a public easement used for vehicle and pedestrian
travel. Adjacent property uses are industrial and public park (natural area).

b. Has the site been used for agriculture? If so, describe.

The site has never been used for agricultural purposes.

¢. Describe any structures on the site.

The pump station is underground landward of the shoreline but has access hatches at
pavement level. The pump station’s aboveground emergency generator is located
about 50 feet east of the underground pump station.

d. Will any structures be demolished? If so, what?

There are no building structures within the easement where the project is located. No
building structures would be demolished.

e. What is the current zoning classification of the site?
The project is entirely located in the estuarine intertidal habitat of Puget Sound and is
not included in the area zoned for land use in the City of Seattle.

f. What is the current comprehensive plan designation of the site?

The project is entirely located in the estuarine intertidal habitat of Puget Sound and is
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not included in the area zoned for land use in the City of Seattle.

If applicable, what is the current shoreline master program designation of the site?

The project is located in the Conservancy/Recreation and Urban Residential Shoreline
Management Districts of Puget Sound.

Has any part of the site been classified as an "environmentally sensitive" area? If so,
specify.

The project is entirely located in the estuarine intertidal habitat of Puget Sound—an
Environmentally Critical Area as mapped by DPD.

Approximately how many people would reside or work in the completed project?

No people would reside or work in the completed project because the project location
is located in an estuarine intertidal area.

Approximately how many people would the completed project displace?

No people would be displaced by the project.

Proposed measures to avoid or reduce displacement impacts, if any:

There are no mitigation measures proposed because there are no adverse impacts
related to displacement.

Proposed measures to ensure the proposal is compatible with existing and projected land
uses and plans, if any:

The project is consistent with current land uses and plans. SPU would self-exempt
the project from applicable aspects of the City of Seattle Environmentally Critical
Area provisions, as allowed by SMC 25.09.045, but would still comply with the
general development standards for projects located in environmentally critical areas
and the specific development standards applicable in the affected environmentally
critical areas.

B9. Housing

c.

B10.

Approximately how many units would be provided, if any? Indicate whether high, middle,
or low-income housing.

The project would not construct any housing units.
Approximately how many units, if any, would be eliminated? Indicate whether high,
middle, or low-income housing.

The project would not remove any housing units.

Proposed measures to reduce or control housing impacts, if any:

No measures are proposed because there would be no housing impacts.

Aesthetics
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a. What is the tallest height of any proposed structure(s), not including antennas? What is
the principal exterior building material(s) proposed?

No building structures or other above-ground structures are proposed for this project.

b. What views in the immediate vicinity would be altered or obstructed?

No views would be altered or obstructed by the project. The project involves an
existing outfall pipe located underwater and in an intertidal zone.

¢. Proposed measures to reduce or control aesthetic impacts, if any:

There would be no adverse aesthetic impacts as a result of this project.
Bi1. Light and Glare

a. What type of light or glare would the proposal produce? What time of day would it mainly
occur?

The project would be constructed during daylight hours. The completed project
would not produce glare.

b. Could light or glare from the finished project be a safety hazard or interfere with views?
The completed project would not produce glare.
¢. What existing off-site sources of light or glare may affect your proposal?
There are no existing off-site sources of light and glare that would affect the proposal.
d. Proposed measures to reduce or control light and glare impacts, if any:

Because neither the completed project nor its construction would produce glare, no
mitigation measures are being proposed.

B12. Recreation
a. What designated and informal recreational opportunities are in the immediate vicinity?

A portion of the project is located on the submerged portion of a parcel owned by
Parks. Magnolia Tidelands City Park is located immediately northeast of the project
location. This is a small, passive use park providing public access to Puget Sound
shore lands. Magnolia City Park is located on top of the shoreline bluff northeast of
the project location.

In addition, the project is located waterward of a designated Shoreline Street End
(32nd Avenue West), which is the land portion of a street segment that provides the
public with visual or physical access to a body of water and its shoreline, or could
provide such access if improved. Shoreline Street Ends are intended to improve
public access and enjoyment of the shoreline, protect views and enhance shoreline
habitat, encourage community stewardship, and support the maritime industry. The
project location currently allows public pedestrian access to the Puget Sound
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shoreline. An existing gate prevents unauthorized vehicle access to the shoreline and
Pump Station 7. The proposed project will not change current public access to this
Shoreline Street End or affect the land portion of the street segment.

b. Would the proposed project displace any existing recreational uses? If so, describe.

The completed project would not interfere with access or use of Magnolia Tidelands
Park or Magnolia Park and would not temporarily or permanently displace any
recreational uses.

c. Proposed measures to reduce or control impacts on recreation, including recreation
opportunities to be provided by the project or applicant, if any:

The completed project would not interfere with access or use of Magnolia Tidelands
Park or Magnolia Park and would not temporarily or permanently displace any
recreational uses. Because the proposed project does not have any permanent
recreational impacts, no measures to reduce or control recreational impacts are
proposed.

B13. Historic and Cultural Preservation
a. Are there any places or objects listed on, or proposed for, national, state, or local
preservation registers known to be on or next to the site? If so, generally describe.

The project location was checked against the following registers on February 25, 2013.

» City of Seattle Landmarks
http://www.cityofseattle.net/neighborhoods/preservation/landmarks_listing.htm
 Washington Heritage Register and National Register of Historic Places [via the
WISAARD search engine (http://www.dahp.wa.gov/learn-and-research/find-a-

are located in or adjacent to the project area].

No structures are designated Seattle Landmarks adjacent to or near the project location.
In addition, the WISAARD database indicates that no historic register properties are
located in or adjacent to the project location. No objects considered to be of historic or
cultural importance are located in or near the project location. No buildings or
building sites would be affected by this project. The project location is located in an
intertidal zone and is inundated most of the time.

b. Generally describe any landmarks or evidence of historic, archaeological, scientific, or
cultural importance known to be on or next to the site.

No landmarks or evidence of historic, archaeological, scientific, or cultural
importance are known to be near the project location. Further, the project’s location
on submersed previously disturbed sediments suggests that excavation and other
ground disturbance associated with the project would have little chance of
encountering undisturbed archaeological materials.

c. Proposed measures to reduce or control impacts, if any:

No landmarks or evidence of historic, archaeological, scientific, or cultural
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importance are known to be near the project location. Further, the project’s location
on submersed, previously disturbed sediments suggests that excavation and other
ground disturbance associated with the project would have little chance of
encountering undisturbed archaeological materials. However, should evidence of
cultural artifacts or human remains, either historic or prehistoric, be encountered
during such excavation, work in that area would be suspended and the find would be
examined and documented by the professional archaeologist. Decisions regarding
appropriate mitigation and further action would be made at that time.

B14. Transportation

a. Identify public streets and highways serving the site, and describe proposed access to the
existing street system. Show on site plans, if any.

The project is located waterward of the designated Shoreline Street End of 32nd
Avenue West. The project location is an intertidal zone and is inundated most of the
time. All work would occur from a barge anchored off-shore.

b. Is the site currently served by public transit? If not, what is the approximate distance to
the nearest transit stop?

The project location is not served by public transportation. The closest transit stop is
more than 3,000 feet north of the project location on Condon Way West and West
McGraw Street. These bus routes or access to their bus stop would not be affected by
construction of the proposed project.

¢. How many parking spaces would be unavailable during project construction? How many
spaces would the completed project have? How many would the project eliminate?

The project location is located in an intertidal zone and is inundated most of the time.
All work would occur from a barge anchored off-shore.

d. Will the proposal require any new roads or streets, or improvements to existing roads or
streets, not including driveways? If so, generally describe (indicate whether public or
private).

The project does not require the construction of any new roads or street or
improvements to existing roads or streets.

e. Will the project use (or occur in the immediate vicinity of) water, rail, or air transportation?
If so, generally describe.

The project is located in an intertidal zone and is inundated most of the time. All
work would occur from a barge anchored off-shore. The project located more than
800 feet northwest of the Elliott Bay Marina’s west entrance breakwater and more
than 4,000 feet northwest of the Port of Seattle’s Pier 91 (Smith Cove Cruise
Terminal).

f. How many vehicular trips per day would be generated by the completed project? If
known, indicate when peak volumes would occur.

Project construction would generate approximately 50 vehicle round-trips due to
workers commuting to the vessel dock for transport to the barge and work location
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during the total 10 working day construction period. The location of the dock is not
currently known. Most of those trips would occur during business hours (between 7
am and 6 pm) on weekdays (Mondays through Fridays). The completed project
would generate an estimated 24 vehicle round trips (an estimated 2 vehicle round-
trips every 5 years) related to the routine maintenance and inspection of the outfall
over its 60 year remaining lifespan.

g. Proposed measures to reduce or control transportation impacts, if any:

Temporary closures and emergency access would comply with relevant policies
administered by SDOT, as part of the Street Use and Street Improvement permitting
process.

B15. Public Services
a. Would the project result in an increased need for public services (for example: fire

protection, police protection, health care, schools, other)? If so, generally describe.

The project would not create increased need for public services.

b. Proposed measures to reduce or control direct impacts on public services, if any.
No mitigation is being proposed because the completed project would have no
adverse impacts on public services.
B16. Utilities

a. Check utilities available at the site, if any: [check the applicable boxes]

[ Electricity [_] Natural gas [ ] water [] Refuse service
[] Telephone [ ] Sanitary sewer [ ] septic system
[] other: Fiber/Cable

b. Describe the utilities that are proposed for the project, the utility providing the service, and
the general construction activities on the site or in the immediate vicinity which might be
needed.

X] None

No new utilities are being proposed. No interruptions of utilities or services are anticipated
as a result of project construction or the completed project.

C. SIGNATURE

The above answers are true and complete to the best of my knowledge. | understand that the lead agency
is relying on them to make its decision.

Signature: Date:
Jerry Waldron, Project Manager
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Attachment A: Vicinity Map
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Attachment B: Project Location

Pipe material: ductile iron

Diameter: 12 inches

Year installed: 1970

Design length from first upstream structure: 301 feet
__ Approx. discharge
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Attachment C: Greenhouse Gas Emissions Worksheet

Section I: Buildings

Emissions Per Unit or Per Thousand Square
Feet (MTCO,e)
Lifespan
Type (Residential) or Principal Activity Emissions
{Commercial) # Units Square Feet Embodied Energy Transportation (MTCO,e)
Single-Family Home 0 98 672 792 0
Multi-Family Unit in Large Building 0 33 357 766 0
Multi-Family Unit in Small Building 0 54 681 766 0
Mobile Home 0 41 475 709 0
Education 0.0 39 646 361 0
Food Sales 0.0 39 1,541 282 0
Food Service 0.0 39 1,994 561 0
Health Care Inpatient 0.0 39 1,938 582 0
Health Care Outpatient 0.0 39 737 571 0
Lodging 0.0 39 777 117 0
Retail (Other than Mall) 0.0 39 577 247 0
Office 3 0.0 39 723 588 0
Public Assembly 0.0 39 733 150 0
Public Order and Safety 0.0 39 899 374 0
Religious Worship e 0.0 39 339 129 0
Service ' 0.0 39 599 266 0
Warehouse and Storage 0.0 39 352 181 0
Other 0.0 39 1,278 257 0
Vacant il 0.0 39 162 47 0
TOTAL Section | Buildings 0
Section Il: Pavement
Emissions
(MTCO,e)
Concrete/Asphalt (50 MTCO,e/1,000 sq ft
of pavement, 6 inches thick)* 0
TOTAL Section Il Pavement 0
*King County SEPA GHG emissions Worksheet Bulletin 26, Version 1.7, December 26, 2007
Section Ill: Construction
Emissions
(See detailed calculations below) (MTCO,e)
TOTAL Section Il Construction 472
Section IV: Operation and Maintenance
Emissions
(See detailed calculations below) (MTCO,e)
TOTAL Section IV Operations and Maintenance 0.7
f TOTAL GREENHOUSE GAS (GHG) EMISSIONS FOR PROJECT (MTCO,e) | 472.7 |

ISection 11l Construction Details
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iConstruction: Diesel

Assumptions

Equipment Diesel (gallons)
Excavator (barge-based) 400 | 20 hours x 20 gallons/hour (345 hp engine)
\Work Vessel and barge (15 tons heavy
fuel/day) 38,700 | 10 days travel x 3,870 gallons/day
Vactor Truck (1) 56 | 8hoursx 7 gallons/hour
Subtotal Diesel Gallons 39,156
GHG Emissions in |bs CO,e 1,039,592 At 26.55 Ibs CO,e per gallon of diesel
GHG Emissions in metric tons CO,e 471 1,000 Ibs = 0.45359237 metric tons

Construction: Gasoline
Equipment

Pick-up Trucks

Jetting Pump

Subtotal Gasoline Gallons
GHG Emissions in Ibs CO,e
GHG Emissions in metric tons CO,e

Gasoline (gallons)
50
12

62
1, 507
0.7

Assumptions
10 workdays x 5 trucks x 1 round-trip/day x 20 miles/round-trip = 20 mpg
8 hours x 1.5 gallons/hour

At 24.3 |bs CO.e per gallon of gasoline
1,000 lbs = 0.45359237 metric tons

Construction Summary
Activity
Diesel
Gasoline
Total for Construction

CO,e in pounds
1,039,592
1,507
1,041,099

CO,e in metric tons
471
0.7
472

Operation and Maintenance: Diesel
Equipment

Vactor Truck
Subtotal Diesel Gallons
GHG Emissions in lbs CO,e
GHG Emissions in metric tons CO,e

Section IV Long-Term Operation and Maintenance Details

Diesel (gallons)

48
48
1,274
0.6

Assumptions
1 workday/event x 12 events (every 5 years for 60 years) x 1 round-trip/event|
x 20 miles/round-trip + 5 mpg

At 26.55 Ibs CO,e per gallon of diesel
1,000 Ibs = 0.45359237 metric tons

Operation and Maintenance: Gasoline
Equipment

Gasoline (gallons)

Assumptions
1 workday/event x 12 events {every 5 years for 60 years) x 1 round-trip/event

Pick-up Truck 12 | x 20 miles/round-trip + 20 mpg
Subtotal Gasoline Gallons 12
GHG Emissions in Ibs CO,e 292 At 24.3 |bs CO.e per gallon of gasoline
GHG Emissions in metric tons CO,e 0.1 1,000 Ibs = 0.453558237 metric tons

Operation and Maintenance Summary

Activity CO,e in pounds CO,e in metric tons

Diesel 1,274 0.6

Gasoline 292 0.1

Total Operations and Maintenance 1,566 0.7
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4.1 Approved Work Windows

CM 1.

All work shall comply with the approved work windows/timing restrictions for

the protection of ESA-listed species or the species they forage upon in the

Seattle action areas. These windows can overlap for various species and

locations. The work window for bald eagles, protected under the Bald and
Golden Eagle Act, is in Appendix C).

A. Fish Windows

Freshwater Fish Window. Follow the approved freshwater work window for ESA-
listed species in the Seattle action areas (Table 4-1).

Table 4-1. Approved Freshwater Work Windows for ESA-Listed Fish Species
in the Seattle Action Areas*

south of 1-90

Waterbody Location Window
Lake Washington Upstream of Locks to east end of  Oct 1 — Apr 15
Ship Canal Montlake Cut

Lake Washington >1 mile from the Cedar River Jul 16 — Dec 31

Within 1 mile of the Cedar River

Jul 16 — Jul 31
Nov 16 — Dec 31

mouth to upper
turning basin

Lake Washington Between [-90 and SR 520 Jul 16 — Apr 30
Lake Washington Between SR 520 and line due Jul 16 — Mar 15
north of SR 520 west from Arrowhead Point
North of line due west from Jul 16 — Jul 31
Arrowhead Point Nov 16 — Feb 1
Tributaries to Lake Jul 1 — Aug 31
Washington in
Seattle
Duwamish River - Oct 1 —Feb 15

Tributaries to the
Duwamish River

Jul 1 - Sept 30

Sound

Tributaries to Puget

Jul T — Sept 30

Source: Corps 2010

www.seattle.gov/util/SeattleBiologicalEvaluation

SBE by City of Seattle
4-3
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C‘\ll'\)CITY OF SEATTLE FOR OFFICE USE ONLY
Revenue and Consumer Affairs CUSTOMER Number

700 5th Avenue, Suite 4250 OBL. NR. AMT.
P.O. Box 34214

Seattle, Washington 98124-4214 OBL. NR. AMT.
(206) 684-8484 fax (206) 684-5170  email address rca.bizlictx@seattle.gov OBL. NR. AMT.

www.cityofseattle.net/rca/

APPLICATION FOR BUSINESS LICENSE Annual Fee $90.00

The license is for the calendar year, January through December. For a business that opens July 1 or thereafter, the half-year fee is $45.00*
The half-year fee does NOT apply to any years prior to 1998. The Seattle business license expires December 31.
*If worldwide annual gross income and/or value of products is estimated as $20,000 or less, the license fee
is $45.00 ($22.50 for half-year fee).

PLEASE PRINT OR TYPE - COMPLETE BOTH SIDES OF THE APPLICATION

Your business will be assigned a City of Seattle CUSTOMER NUMBER. Refer to the Customer Number in any future correspondence relating to your license.
Let us know if you previously had a Seattle business license. The account will be deemed a reinstatement ONLY if it has been closed for at least 12 months.

Please provide the information in the first section if it is available. The ID numbers are not required to obtain a City of Seattle business license.

State of Washington UBI # FEIN

State of Washington Contractor # City of Seattle Vendor ID # (if applicable)

Internet Address (if applicable) S.1.C. Code - (office use only)
Have you previously had a Seattle Business License? [] YES [ NO NAICS.Code . (office use only)

PLEASE COMPLETE ALL SECTIONS BELOW and the REVERSE SIDE OF THIS FORM PROVIDING the BUSINESS INFORMATION

TYPE OF BUSINESS (Check ONE) [ Sole Proprietor 1 Corporation ] Partnership LILLC [ Other

Is the business a non-profit organization? [] Yes []No (Non-profit organizations are required to be licensed and file tax returns as all other businesses.)

LEGAL NAME OF BUSINESS ENTITY

(If a sole proprietorship, please list your legal name, last name first, and include any middle initial.)

TRADE NAME or dba (doing business as)

WHAT IS THE STARTING DATE OF BUSINESS IN SEATTLE? Month Day Year

If the business was operating in Seattle before the current year, prior years' license fees, taxes, penalties and interest may be due.

Zoning Limitations - A business license does not authorize the holder to conduct business in violation of any zoning ordinance.
The location of your business should be indicated below. You must list a physical address (a post office box or mail drop is not considered a physical address).

PHYSICAL BUSINESS LOCATION:

ADDRESS CITY STATE ZIP
IS THIS LOCATION BEING ADDED AS A BRANCH ONLY TO AN EXISTING LICENSE? LJYES [INO

Mailing address for LICENSE & RENEWAL

[ ] SAME AS ABOVE ADDRESS CITY STATE ZIP

Mailing address for TAX FORMS

[] SAME AS ABOVE ADDRESS CITY STATE ZIP
BUSINESS PHONE: - CELLULAR PHONE - FAX -
LIST OTHER BUSINESS LOCATIONS IN SEATTLE - Each BRANCH LICENSE FEE is $10.00 per year (attach a separate sheet, if needed).
TRADE NAME ADDRESS SEATTLE ZIP CODE TELEPHONE "Separate" tax reporting status?
[]Yes [J No
[JYes [ No

PLEASE COMPLETE THE BACK SIDE OF THE APPLICATION - ALL INFORMATION AND A SIGNATURE IS REQUIRED TO PROCESS







( \
‘QDI‘\ CITY OF SEATTLE APPLICATION FOR BUSINESS LICENSE - Page 2

NATURE OF BUSINESS: Check all that apply and provide detail below. THIS INFORMATION should be as detailed as possible.
(] Manufacturing-Extracting [ Printing & Publishing [] Tour Operator L] Wholesale [] Retail [] Service [ Transportation [] Other

L] Utility Services (telephone services, pager services, cable television franchise) [ Charging Admission for Events/Shows ~ [] Gambling Activity
DOES YOUR BUSINESS OWN OR OPERATE PRICE SCANNING EQUIPMENT? LJYES [INO
DESCRIBE /N DETAIL THE PRINCIPAL PRODUCT(s) OR SERVICE(s) RENDERED:

NOTE: Additional licenses or endorsements may be required depending on the business activity - please see instruction sheet under regulatory licenses.

NAME(S) OF SOLE PROPRIETOR, PARTNERS, CORPORATE OFFICERS, AND RESIDENT AGENTS: List true name(s), residence address,
telephone number and date of birth of the sole proprietor or all partners or corporate officers/directors and their titles (attach a separate sheet, if needed).

NAME AND TITLE RESIDENCE ADDRESS CITY, STATE, ZIP TELEPHONE DATE OF BIRTH

TAX REPORTING STATUS - Seattle BUSINESS LICENSE TAX FORMS must be filed by every business, EVEN IF NO TAX IS DUE.
Based on the taxable revenue for your business as described below, please check one of the following reporting frequencies:
[0 QUARTERLY - Estimated ANNUAL taxable revenue will exceed the threshold per year for entire entity - main location and branches.
L] ANNUAL - Estimated ANNUAL taxable revenue will be less than the threshold per year for entire entity.
A Business granted ANNUAL reporting status by Revenue and Consumer Affairs must file a combined tax return if there is more than one location.

Tax forms are mailed to the last known address - failure to receive the form does not preclude the requirements to file timely.

LI YES My annual worldwide gross income and/or value of products will be $20,000 or less.
Should my gross income and/or value of products be greater than $20,000, | understand
I will be responsible for additional license fees.

IF YOU PURCHASED THIS BUSINESS, DID YOU TAKE OVER L] THE ENTIRE BUSINESS [J ONLY A PORTION

FORMER OWNER'S NAME CURRENT ADDRESS CITY, STATE, ZIP TELEPHONE CUSTOMER NUMBER

A SIGNATURE IS REQUIRED IN ORDER TO PROCESS THE APPLICATION

As applicant, | , certify or declare under penalty of perjury under the laws of the State of Washington
that the foregoing is true and correct. All information given is subject to verification with State of Washington, Department of Revenue.

SIGNATURE DATE
PLEASE PRINT your NAME TITLE
FEES DUE - MAKE CHECK PAYABLE TO CITY OF SEATTLE FOR OFFICE :’_St_EION'-; ,
niuals ate

Business License Fee if OPEN date is January 1 - June 30 $90.00

If $20,000 or less in worldwide annual gross income $45.00 Processed by
Business License Fee if OPEN date is July 1 or laterin year ~ $ 45.00

If $20,000 or less in worldwide annual gross income $ 22.50 Tax Forms Mailed
Additional Seattle Locations X $10.00 = $ Enforcement

TOTALDUE ..., $ License # Issued
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THE SEATTLE ETHICS & ELECTIONS COMMISSION

The SEEC is a seven-member, independent panel
of citizen volunteers. The Commission and its staff
are responsible for administering the City of Seattle
Ethics, Elections, and Whistleblower Protection
Codes. Three Commissioners are appointed by the
Mayor, three by the City Council, and the seventh
by the other six. They are confirmed by the City
Council and serve overlapping three-year terms.

The Commission is supported by a staff of six
employees who provide training, investigate
complaints, and issue advisory opinions.

TRAINING AND INFORMATION

Ethics training and brochures are available by
request. Information is also available at the
Commission website: http:/www.seattle.gov/ethics/.

CoMMISSION MEETINGS

You are invited to attend any Commission meeting.
Meetings are usually the first Wednesday of the
month in the Seattle Municipal Tower.

Copies of the meeting agenda, including time and
location, are in our office and on our Internet web
site under Commission/Agendas & Minutes. You
can also call 206-684-8500 for meeting times and
locations.

This brochure highlights portions of the Seattle
Ethics Code, SMC 4.16. The complete law is on the
City Clerk’s Seattle Municipal Code (SMC) web site,
http://clerk.ci.seattle.wa.us/~public/code1.htm.
Copies are also available in the SEEC office.

ETHICS COMPLAINTS AND CONSEQUENCES

Anyone who feels a City officer or employee has
violated the Ethics Code may complain to the Ethics
and Elections Commission. Commission staff will
investigate whether there is a Code violation.

If it is found that an employee or official violated the
City’s Ethics Code, the Commission may fine that
person up to $5,000 per violation plus costs and
restitution. The Commission may also recommend
disciplinary action, including suspension or discharge.

A complaint may be dismissed if there is no violation
of the Code or if the violation is minor and inadvertent
or has already been remedied.

ADVICE

City employees and officers may seek advice on
whether a planned action or activity raises issues
under the City’s Ethics Code.

@) city Of Seattle
ETHICS AND ELECTIONS COMMISSION

Seattle Municipal Tower
700 Fifth Avenue, Suite 4010

Mon - Fri: 8am - 5pm
Tel: 206-684-8500 Fax: 206-684-8590
E-mail: ethicsandelections@seattle.gov
Postal mail: PO Box 94729, Seattle, WA 98124-4729

Internet: http://www.seattle.gov/ethics/

JATRAINING\Train Brochures\contractor-vendor brochure rev.doc

5/2007

@ City of Seattle

An Explanation

of the
City of Seattle’s
Ethical Standards
for

Contractors, Vendors,
Customers and Clients

This pamphlet is intended to help you understand
the conduct expected of City employees, elected
officials, and members of City boards and
commissions under the Seattle Ethics Code.

SEATTLE ETHICS AND ELECTIONS
COMMISSION

Your advocate for fair, open, and honest government.







An Explanation

The City of Seattle’s
Ethical Standards

Contractors, vendors, customers, and clients:
We appreciate doing business with

you and hope that you find this
information helpful.

The Code of Ethics
Seattle Municipal Code (SMC) 4.16

The Seattle Ethics Code was created to inspire
public trust in City government and ensure that
City officers and employees are “independent,
impartial, and responsible to the people.”
The law is administered by an independent
commission of citizen volunteers.

The Code sets ethical standards about work
activities, business relationships, and the use
of City resources that apply to all City employees,
elected officials, and members of most City
boards and commissions.

This brochure highlights areas of the Code that
pertain to contractors, vendors, and regulated

parties, and also to customers and clients. It is
one of our efforts to increase awareness of the
Code and to help you better understand what

employees can and cannot do.

If you would like more information or have

questions, please call us at 206-684-8500

or visit our web site:
http://www.seattle.gov/ethics/

This brochure is a general summary of the

Seattle Ethics Code. If you have questions

or would like advice on a specific issue,

please contact Commission staff.
206-684-8500

HIGHLIGHTS

THANKING CITY EMPLOYEES

The best way to thank a City employee is to
write a letter of praise to the employee’s
supervisor. City employees may not accept
gifts, loans or other things of value in
appreciation for their work or services.

Example: Employees responsible

for purchasing cannot receive

gifts or premiums for the City

orders they place.
Employees may accept promotional items or
items such as flowers or candy to share with co-
workers or the public, as long as they are valued
at $25 or less. However, the Commission limits
the value of such items to $50 from a single
source in a calendar year.

SOLICITING ITEMS
City employees may not ask people with whom
they do City business to donate items, whether
for personal, charitable, or other purposes.
Example: Inspectors may not ask businesses
they inspect for donations of meeting spaces
or supplies.
No FREE MEALS
Employees may not accept free meals from
people with whom they do City business, or from
people who wish to do business with the City.
Example: An employee who is
meeting with a vendor or client
for lunch cannot have the lunch
paid for by the vendor or client.

REFRESHMENTS AT MEETINGS
Employees may accept basic refreshments—
such as coffee, tea, soft drinks, doughnuts, or
cookies—when attending meetings in your office.

USE oF CITY FACILITIES AND RESOURCES
City employees cannot use City
resources for non-City purposes.
City property, including City paid
time, vehicles, and equipment, may
only be used for a City purpose.

CONFLICT OF INTEREST
Employees may not take part in City business
where they, or an immediate family member,
have a financial or private interest. Employees
also may not take part in City business where
they would appear to have a conflict of interest.

Example: City employees must withdraw from
a vendor selection process if one of the
competitors is the employee’s spouse or
domestic partner, or if a competitor has been
the employee’s business partner or client
within the last twelve months.
ADVERTISING
Employees cannot use their positions for
anyone’s private gain or use City resources
for a non-City purpose. Therefore, they cannot
hand out or post advertising materials.

INVITATIONS TO SEMINARS & CONFERENCES
> City employees may attend
°m = o educational programs paid for by
City vendors or potential vendors
only under limited conditions. Neither the City
nor the employee can accept reimbursement for
expenses incurred that are not allowable under
the City's Travel Policies and Procedures. In all
cases, the event must serve a City purpose
Example: An employee may not attend a
conference at your expense unless you are
required by contract to provide training or
education to City employees, or the employee
is directed by his or her supervisor to attend.
Reimbursement for travel or lodging must be
made to the City, not to the individual.

AFTER LEAVING CITY EMPLOYMENT
Employees must wait one year after leaving
the City before they can (i) assist others in
proceedings involving their former agency, (ii)
assist or represent others on matters in which
they were officially involved, or (iii) compete for
contracts when they helped determine the scope
of work or the process for selecting a contractor.

Example: For one year, former employees
may not assist their new employers in seeking
permits from the City department they left.
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w-9
Form

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax

classification (required): [ Individual/sole proprietor

Print or type

|:| Other (see instructions) »

|:| C Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »

|:| S Corporation |:| Partnership |:| Trust/estate

|:| Exempt payee

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

See Specific Instructions on page 2.

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

| Social security number

| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X
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The person who gives Form W-9 to the partnership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting a trade or business
in the United States is in the following cases:

* The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust (other than a grantor trust) and not the beneficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last name,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLC is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possession of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 5 and 7

through 13. Also, C corporations.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7
$5,000 '

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is classified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and SS-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account '

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b)(2)(i)(A))

The minor *
The grantor-trustee '

The actual owner '

The owner °

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity *

Corporation or LLC electing

corporate status on Form 8832 or

Form 2553

10. Association, club, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

© ®

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulation section 1.671-4(b)(2)(i)(B))

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 1.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.
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  City of Seattle 



Contract


Terms and Conditions


1. Entire Agreement.  This Contract comprises the entire agreement between the City of Seattle (Seattle) and the Contractor.  The Contract is defined to explicitly include the City’s Purchase Order/Vendor or Blanket Contract, the City’s Solicitation and all Addendums and Vendor’s Offer.  Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.


2. Mutual Acceptance:  This Contract has been accepted by both parties upon signature by the City of Seattle.  The Contractor may provide an adjoining signature, or may indicate mutual acceptance by receiving the Contract from the City without objection.  If the Contractor objects, the Contractor must provide immediate written notice to the City Purchasing Department upon receipt of the Contract. 



3. Term:  Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item.  If a Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 



4. Schedule:   Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by the due date or delivery schedule stated on the Contract.   At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense.  If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



5. Limits of Sales to Authorized Products and Services:  Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 


6. Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



7. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the designated Buyer from City Purchasing, Department of Finance and Administrative Services.  .  The City Buyer shall issue change notices to Contractor, and such notices shall take be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless timely written objection is received from the Contractor..



8. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer.  Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Contractor.


9. Invoices:  Invoices must show line item detail and price for each.  Invoices must provide the name of the City employee that placed the order, and the Contract number.  If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   



For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing Wages have been paid by the Contractor and subcontractors, if any.



10. Delayed Invoice Submittal:  Invoices must be submitted to the City within 60 days, of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.


11. Payment:   Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.  Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.  If the City is unable to pay within the period allowed for early payment discount the payment term will revert to net thirty (30) days after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed from the acceptance date after delivery of all goods, City acceptance after completion of all services, or the date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars.  Also see “Dispute” section for payment of items in Dispute.


12. Late Invoice Payment:  If the City pays an invoice after the 30 day allowance, the Contractor may charge the City no more than 1% interest calculated per month upon the total invoice amount.  The Contractor is not entitled to any late fees or penalties for late payments. (Per RCW Chapter 39.76.011)


13. Overages/Underage: Shipments shall match the purchase order, any unauthorized advance or excess shipments are returnable at Contractors expense.  The City is not obligated to return overages and will not pay for overages.



14. Taxes, Fees and Licenses.



Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract.  Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



Taxes:  Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



15. Rebate:  If this Contract includes a rebate, the total rebate due to the City shall be paid in check to the City of Seattle, City Purchasing.  For the first year, rebates will be made for total money spent by the City starting from the date of contract award to the following June.  For every year thereafter, the rebate will be provided to City Purchasing on June 1 of each year or as otherwise required by the Solicitation, to reflect total payments made by the City to the Vendor for the previous 12 month period. The Contractor will calculate the amount due and provide with its rebate, supporting documentation which shall consist of a report showing the 1) City Ordering Department, 2) Invoice Number, 3) Date of Invoice, 4) Dollar Amount “excluding” tax, 5) Rebate Amount per invoice.  This report should also show all credits and returns made by the City Departments.  All monies spent between the City and Contractor are part of the rebate calculation, and monies spent by other public agencies through Interlocal Agreement unless specified otherwise by the City, unless the Contractor can clearly differentiate a spend category or separate contract that is not associated with the contract products or services.  If the rebate is late, the City reserves the right to “hold” all future invoice payments due the Contractor until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due to the Contractor.



16. Pricing:  Pricing reflects the following Terms..  These are in addition to annual Prevailing Wage adjustments if required.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer.  Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer (Department of Finance and Administrative Services).  No other individual or City Department is authorized to approve such modifications.  Changes shall be issued in writing by the City Purchasing Buyer.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature, and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.


Requests for Price Decreases:    Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the contract period.  Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor.  


Requests for Price Increases: Requests that increase costs to the City must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing:  The City will not accept requests to change discount rates below Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  


B. One-time Purchase Order Prices:  For a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor.  With this said, the Contractor may submit requests to reduce and decrease the price.



C. Hourly Rates or Service Pricing:  For multi-year contracts that provide services.  The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at anytime during the contract. Contractor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:



1. The direct result of increases to wage rates and do not exceed the U.S. Dept. of Labor Consumer Price Index (CPI)for All Urban Consumers Seattle-Tacoma-Bremerton  or other appropriate service rate index agreed upon between the Buyer and the Contractor.


2. Calculated over the previous 12-month period.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.



5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  



7. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



8. Should not deviate from the original contract pricing scheme/methodology



D. Fixed Product Pricing:  For contracts that provide on-going, multiple year supply of products,the Contractor may submit notice of a price reduction that provides lower prices to the City, at any time during the contract.  Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be: 



1. The direct result of increases at the manufacturer's or supplier’s level). 



2. Incurred one (1) year after contract commencement date.  



3. Not produce a higher profit margin than that on the original contract.



4. Clearly identify the items impacted by the increase.



5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.



6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  



7. The United States published indices such as the The U.S. Dept. Of Labor Consumer Price Index (CPI), Producer Price Index (PPI) or other data may be referenced to help substantiate the Contractor’s documentation.  The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.



8. Should not deviate from the original contract pricing scheme/methodology.



17. Catalogue and Manufacturer List Pricing:  Upon City request, the Contractor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  



18. Order Cancellation - Returns and Restocking:  Unless specified otherwise in the Solicitation the following shall apply:


· Contractor Error: No restocking charge for items ordered due to Contractor error.  Contractor pays all shipping costs.



· Stocked Items:  No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City.  Customer pays the shipping cost.



· Non-Stocked Items:  Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt.    The Contractor may charge the customer reasonable expenses incurred up until the date of cancellation,  expenses that could not be reasonably avoided or offset by the Contractor. In no event will the charge exceed 10%” of the total cost of the order.



· Non-Standard Items:  Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.



· Failure to perform:  If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 



19. Idling Prohibited (Delivery Services):  Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



20. Travel and Direct Charges:  If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply.  All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no compensation will be given.  


· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses.  Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



· The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All third party charges must be necessary for the services provided under this Contract.



· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach Fare only.  Receipts detailing each airfare are required.



· Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate can be provided upon request).  Receipts are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time.



· Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)


As an alternative, lodging may be billed at the published Federal Per Diem daily lodging rate for the city in which the work is performed.  If this method is used, receipts are not required for documentation.  If this method is used, the invoice shall state that "the lodging is being billed at the Federal Per Diem daily lodging rate."



· Vehicle mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred.  Please note: payment for mileage for long distances traveled will not be more than an equivalent trip round-trip airfare of a common carrier for a coach or economy class ticket.


· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).


· Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.


· Miscellaneous other business expenses Other miscellaneous third party business expenses if allowed by this contract (e.g. printing, photo development, binding, courier, etc): will be reimbursed at the actual cost incurred and may not include a mark up.  Receipts are required for all third party miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses if allowed by this contract will be reimbursed at the actual cost incurred and may not include a mark up.  Copies of all subcontractor invoices that are rebilled to the City are required.


21. Delivery Time:  Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle.  Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate.  Seattle reserves the right to refuse shipment when delivered before or after normal working hours.  Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly.  The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.  



22. Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that he/she has properly produced, stored, packaged, boxed and shipped the products and goods for delivery, at Contractor’s expense. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery, inspection and acceptance by Seattle.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid and allowed.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



23. Identification:   All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein. 



24. Rejection of Goods:  Goods shall not be deemed accepted until he City completes receipt, inspection and acceptance.  The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection.  The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to repair non-confirming goods to meet requirements, at the Contractor cost.



25. Liens:  Contractor warrants all products are free and clear of liens.


26. Contract Notices:  Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation.



27. Representations:   Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



28. Warranties:   Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



29. Independent Contractor:   It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract.  It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



30. Inspection:  Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



31. Performance:  Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.


32. Affirmative Efforts: 



· Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap.  Such action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.  



· In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work.  



· In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan.  The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment.  The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract.  The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.


· If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



· Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Contractor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



33. Assignment and Subcontracting: Contractor shall not assign or subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  Any subcontract made by Contractor shall incorporate by reference all the terms of this Contract except Equal Benefit provisions. Contractor shall ensure that all subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract. 



34. Key Persons and Subcontractors.  Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle.  If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.  Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.  


35. Involvement of Current and Former City Employees. If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



36. Equal Benefits. 



· Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://cityofseattle.net/contract/equalbenefits/.)



· Remedies for Violations of SMC Ch. 20.45:  Any violation of this section shall be a material breach of Contract for which the City may:



a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or



b. Terminate the Contract; or 



c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or



d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



37. Publicity:   No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.


38. Proprietary and Confidential Information: 


1.  Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement,  and any other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from disclosure, the rest of that record generally must be disclosed.



2.  If the City receives a public disclosure request made pursuant to RCW 42.56, the City will not assert an exemption from disclosure on behalf of the Contractor. For materials that the Contractor has properly marked, the City may notify the Contractor of the request and postpone disclosure for ten business days to allow the Contractor to file a lawsuit seeking an injunction preventing the release of documents pursuant to RCW 42.56.540.  Any notification is provided as a courtesy and is not an obligation on behalf of the City. Unless the Contractor obtains and serves an injunction upon the City before the close of business on the tenth business day after the date of the notification, the City may release the documents. It is the Contractor’s discretionary decision whether to file the lawsuit.



3.  In order to request that material not be disclosed until receipt of notification of a public disclosure request, you must identify the specific materials and citations very clearly on the City Contractor Questionnaire that you believe are exempt from disclosure.  The City will not withhold material for notification if the Contractor simply marked confidential on the document header, footer, stamped on all pages, or offered a generic statement that the entire document is protected.  Only material specifically listed and properly cited on the Contractor Questionnaire will be temporarily withheld until the City provides notification of a public disclosure request.   



4.  If the Contractor does not obtain and serve an injunction upon the City within 10 business days of the date of the City’s notification of the request, the Contractor is deemed to have authorized releasing the record.



5.  If the Contractor does not submit a request within the Contractor Questionnaire, the Contractor is deemed to have authorized releasing any and all information submitted to the City. 



6.  Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.



7.  The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure request.



39. Indemnification:   To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.


40. Insurance:  Unless specified otherwise, the following is in effect.  Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise: 



1.
Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



A.
Commercial General Liability (CGL) insurance, including:




- Premises/Operations





 -Products/Completed Operations




- Personal/Advertising Injury





- Contractual 





- Independent Contractors 



                                           - Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:




$1,000,000 Personal/Advertising Injury





$1,000,000 each /disease/employee Stop Gap/Employer’s Liability



B.
Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.
 Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



2.
Seattle as Additional Insured.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.
No Limitation of Liability. The limits of liability specified herein in subparagraph 1.A. are minimum limits of liability only and shall not be deemed to limit the liability of Contractor or any Contractor insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of liability maintained by Contractor, whether such limits are primary, excess, contingent or otherwise.



4.
Minimum Security Requirement.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.
Self-Insurance.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.



6.
Evidence of Coverage.  Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  



41. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.


42. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



43. Supervision and Coordination:  Contractor shall:



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.



· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm.  All communications given or received from the Contractor’s representative shall be binding on the Contractor.



· Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.



44. Compliance with Law: 



· General Requirement:   The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.



· Licenses and Similar Authorizations:   The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



· Taxes:   The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 



45. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor.  Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



46. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to City Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract.  Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16.  The Contractor shall advise their Contract workers as applicable.



47. Intellectual Property Rights:   


Patents:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights:  For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



48. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



49. Binding Effect:   The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 



50. Waiver:   No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing.  The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.


51. Anti-Trust:  Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



52. Applicable Law:   This Contract shall be construed under the laws of the State of Washington.  The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington. 



53. Remedies Cumulative:   Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another. 


54. Captions:  The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



55. Severability:   Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions. 



56. Disputes:  Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s).  Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.  



57. Termination:


For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any of its terms , and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience:  Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.


Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice:   Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 


Actions upon Termination:  In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 


58. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Dias asters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



59. Major Emergencies or Disasters:  The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.



(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.



(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.



(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates.  The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible.  Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.  



(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:



a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 



b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



60. Interlocal Cooperation Act:  RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC 20.60.100 also allows non profits to use these agreements.  Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.


61. City Debarment:  In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 



1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.



2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  



3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  



4) Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 



5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 



6) Contractor colluded with another contractor to restrain competition. 



7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.



8) Contractor failed to cooperate in a City debarment investigation. 



9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



62. Recycled Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products.  


Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City.  Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification.  The Green Seal website is: http://www.greenseal.org/findaproduct/index.cfm.  The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.


Paper and Paper Product Requirements:  The City desires use of 100% PCF (post consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Keeney’s Office Supplies at 425-285-0541.  



The City prohibits vinyl binders.  The City prefers 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies at 425-285-0541.  Please do not use binders or plastic folders, unless essential.  Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product.  This is executed under the Mayor's Executive Order, issued February 13, 2005.



63. Workers Right to Know:  “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.


64. Davis Bacon Act.


If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category.  The Contractor and all subs must then comply with the Davis-Bacon Act  (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). 



65. The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis.  Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.   http://www.gpo.gov/davisbacon/wa.html


66. Prevailing Wage Requirements.  



a. If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors with all provisions herein.  



b. Filing Your Intent:  The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  



· To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date.  The Buyer will tell you the Contract Number; the start date is the date your contract is signed.



· The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.  



· The Contractor also shall require any subcontractor to also file an Intent with L&I.



· This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  



· If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.  



· The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs,



c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 



d. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  



e. In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&I and the Buyer, but the Contractor may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:



· Sole owners and their spouse.



· Any partner who owns at least 30% of a partnership.



· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.



· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



f. Prevailing Wage rates in effect at the time of bid opening are attached.  These wages remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year)  and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).



g. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  



h. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.


i. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received. 


j.  The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.


k. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).



l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 



m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 



     Prevailing Wage rate changes for Service Contracts greater than one year in duration:



a. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



b. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.  



c. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates.  The Contractor shall increase wages paid if required to meet no less then the current wage rates in effect at the time of the contract anniversary.



d. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contract requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract.  The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.  


67.  Background/Criminal History Checks: The City may require background/criminal checks during the course of the contract for essential City purposes.  The City does not intend to request background checks/verifications unless essential in the opinion of the City.  Note that, in particular, Seattle City Light has regulatory requirements promulgated by organizations with jurisdiction over Seattle City Light, which require any contract worker that has access to certain locations/systems/data (“SCL Designated Access”) to undergo a background/criminal check before that worker can have authorized cyber or authorized unescorted physical access to those locations/systems/data. The requirements apply to all Contractor workers and mandate an appropriate Personnel Risk Assessment and security awareness training as directed by Seattle City Light.  This section covers background/criminal checks for Contractor workers before they work on certain City tasks, systems and/or locations, to include the discovery and verification of criminal convictions and civil findings.  The City may, at its option, determine that only a criminal history check will be performed.  This section also covers the requirements if cyber security training is required.



If the City notifies the Contractor to undergo background/criminal checks or cyber security training for Contractor workers, the following shall apply.



A. General Requirements


1. The City shall alert the Contractor that the contract task is “High Security” at the time the work request is made to the Contractor or as soon as practical thereafter.



2. Should the Contractor believe it cannot meet these obligations by the scheduled work start dates, the Contractor may seek mutual agreement to a revised start date, or if none is reached, decline the work.



3. The City may require that any Contractor worker receiving SCL Designated Access undergo a background/criminal history check and receive appropriate cyber security training.  The Seattle Police Department (SPD) shall conduct all criminal history checks for Seattle Police Department services.  



4.  The Contractor shall provide a list of names, specified identification information (social security number, birth date and address) and a release signed by the worker for the City to perform a background/criminal history check.  Contractor must provide the information to the City before any worker will receive be cleared for work.  The list must be submitted at a date mutually agreed upon.    



5. The City will conduct a background check using either the Seattle Police Department or any agency with whom the City selects.  The City will review the resultant background/criminal history check results.  The City shall notify the Contractor of acceptance or rejection of personnel in a timely manner.   The City will perform the background check at City cost.



6. For workers rejected by the City, the Contractor will submit to the City alternative names for background checks.  Contractor will submit those names promptly, as mutually agreed upon between the Contractor and the City. 



7. The Contractor has responsibility to obtain City approval for a sufficient quantity of personnel to provide adequate coverage during the contract term.   The City may allow the Contractor to submit a greater number of individuals for background checks and approval than is necessary to accomplish the contract tasks, in order to assure adequate coverage for the contract work (i.e. receive authorization for back-up crew members in the event of an absence by a scheduled crew member).



Notwithstanding the schedules and responsibilities herein, the City and the Contractor may need to consider individuals for emergency replacement in the event a worker cannot perform or is terminated.  In such event, the City may allow the Contractor to submit additional names in anticipation of such future need.  



8. The City shall not unreasonably withhold approval of such individuals, although the City is not under the obligation to accept individuals that would otherwise be rejected as not suitable.



9. The Background/Criminal check must be renewed every four years for Contractor workers.  If the worker was required by the City to undergo a background check and/or cyber security training, the Contractor must likewise notify the City when that worker approaches four years.  This notice to the City must be no less than sixty (60) days before the end of the four-year period. At that time, to comply with appropriate regulatory requirements, the City may require another background check/criminal.


10. The Contractor shall provide to the City, no less than eight (8) hours from when the status change becomes effective, notice of any Contractor worker who is: (i) reassigned or no longer requires Designated Access to perform the contract tasks, or (ii) terminated by the Contractor for any reason. In no case shall such notice be greater than eight (8) hours.



11. The Contractor shall immediately notify the City Project Manager to report if a worker has a change in criminal history or background status.  The City may initiate a new background/criminal check for this or other cause during the term of the worker’s access to the City.



12. For furniture moves, on the day(s) of service, at the job site, the Crew Chief is to submit the names of those present at the job site to the City Building Service Manager.  The City Project Manager is responsible for rejecting any individuals that have not been approved by the City.  Should such a rejection result in a failure by the Contractor to meet the Contractor obligations for a crew of sufficient size to complete the move, the Contractor assumes all resulting liabilities and damages in accordance with the contract and all terms and conditions.



B. Cyber Training Requirements: If applicable, the City may require that any Contractor worker receive appropriate cyber security training.  Such workers must receive cyber security training once each year they work under the contract.


C. Routine Elements of a Background/Criminal Report: Routine background/criminal history check reports shall include identity verification (e.g. social security number  verification) and a search of records from any federal, state or county court in the United States, an international records search, and records of all convictions or releases from prison within the last ten (10) years.



D. Non-Routine Elements of a Background/Criminal Report


1. The City may search for dependency actions.



2. The City may search for information on protection proceedings related to sex offender, assault, abuse, or exploitation of a minor, developmentally disabled person, or vulnerable adult, or domestic relations proceedings.



3. The City may search for additional information detail, as determined by the City, above and beyond the scope of a routine background/criminal history check as defined in Section C, General requirements.



4. If the required access for the worker is subject to NERC, the City will require all workers to undergo annual Cyber Security Training offered by Seattle City Light.  The workers will be paid for the time they spend in such training.  If this requirement applies, the City will require the Contractor to submit a list of such workers and their status of Cyber Training annually upon contract anniversary. 



68. Security Access Requirements


Contractors’ Use of Premises


1. Contractor workers shall have only limited use of the premises for work, storage, access, and equipment.



2. Material/equipment staging areas will be limited to floors and areas designated within the Scope of Work.  Maintain clear access to site and building entrances.



3. Driveway use will be limited to loading and unloading only.



4. For furniture moves, the Contractor shall be granted the use of up to two parking spaces in the Seattle Municipal Tower parking structure to be paid by the Contractor.   Arrangements for the use of these two spaces must be made through the Building Management.  Other parking spaces in the structure are available at the regular rates.  Special parking arrangements may be made through IMPARK Inc., the garage operator at 628-9042.



5. Restrooms may have restricted access, as appropriate to the Scope of Work.



6. All workers who must provide services or delivery at a SCL facility must obtain prior permission from SCL and make arrangements for an SCL escort or background  check is appropriate to the work while on the facility site.


Related Requirements and Documents


1. All Contractor employees at the job site shall wear identification that is prominent and clearly marked, which clearly identifies the individual as an employee with the building services company.



2. When appropriate, Contractors will be issued a Departmental Identification/Access Badge, for the designated contract period, giving them access to the facility for which they require access.  These Identification/Access Badges will be returned to the Department at the completion of the contract.



Federal Provisions



69. Equal Employment Opportunity:  All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:


70. Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.


71. Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference.  The complete clause may be viewed at http://www.whitehouse.gov/omb/circulars/a110/  The OMB A-110 provisions in effect at the time of this order govern.  FAR clauses may be viewed at http:www.arnet.gov/far/



72. Americans with Disabilities Act:   The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



73. OSHA/WISHA:  Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



74. Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



75. Beck Notice:  Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



76. Clean Air Act and Federal Water Pollution Control Act:  All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).  Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



77. Energy Efficiency:  All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



78. Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



79. Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.  Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting.  Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements.  Debarment shall be verified at https://www.epls.gov/epls/search.do.  The Contractor shall keep documentation of such verification within the Contractor records.



80. Copeland Anti-Kickback Act):  All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled.  The Contractor shall immediately notify the City of any suspected or reported violations.



81. Byrd Anti-Lobbying Amendment:  Contractors executing contracts with the City shall sign the Contractor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the City.
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City of Seattle Vendor Questionnaire   



Page 1 of 6


Vendor’s Name: ______________________________________________________________






City of Seattle Vendor Questionnaire



INSTRUCTIONS:  This is a mandatory form.  Submit this form with your bid or proposal. Provide information to the extent information available.  If response is incomplete or requires further description, the Buyer may request additional information within a specified deadline, or may determine the missing information is immaterial to award.   


			Vendor Information





			Vendor’s Legal Name 


			     





			“Doing Business Name” (dba) if applicable


			     





			Mailing Address 


			     





			Contact Person and Title 


			     





			Contact Person’s Phone Number


			     





			Contact Person’s Fax Number


			     





			Contact Person’s E-Mail Address


			     





			Dun & Bradstreet number (if available)


			     





			Identify the City and State of your company headquarters


			     








			Vendor Registration with City of Seattle





			Did your firm register on to the City’s Registration and Roster System at http://www2.ci.seattle.wa.us/vendorregistration/default.asp ?  For assistance, call 206-684-0444.


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     








			Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site consulting, repairs, installation, etc).  If you fall within that category, will you immediately seek a Business License upon award? 


			Yes  FORMCHECKBOX 
              No FORMCHECKBOX 
     












			Ownership


			.





			Is your firm a subsidiary, parent, holding company, or affiliate of another firm?


			     





			What year was your firm, under the present ownership configuration, founded?


			     





			How many years has your firm been in continuous operation without interruption?


			     





			What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?


			     








			Financial Resources and Responsibility


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the debtor of a bankruptcy?


			     





			Is your firm in the process of or in negotiations toward being sold?


			     





			Within the previous five years has your firm been debarred from contracting with any local, state, or federal governmental agency?


			     





			Within the previous five years has your firm been determined to be a non-responsible bidder or proposer for any government contract?


			     





			Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion?


			     





			Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?


			     








			Affirmative Contracting – SMC 20.42


			Specify yes or no.  





			Within the previous five years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations?


			      If yes, explain.





			Does Vendor anticipate hiring a subcontractor or new employees to perform the work required under this contract? If yes, attach the mandatory Inclusion Plan:


			Yes       No
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			Disputes


			Specify yes or no.  


If yes, explain.





			Within the previous five years has your firm been the defendant in court on a matter related to any of  the following issues:



· Payment to subcontractors?



· Work performance on a contract?


			     





			Does your firm have outstanding judgments pending against it?


			     





			Within the previous five years, was your firm assessed liquidated damages on a contract?


			     





			Has your firm received notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?


			     








			Compliance


			Specify yes or no. 


 If yes, explain.





			Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  


			     





			If a license is required to perform the services sought by this solicitation, within the previous five years has your firm had a license suspended by a licensing agency or been found to have violated licensing laws?


			     





			If Hazardous Materials are an element of the contract, has the Vendor had any violations of improper disposal of such materials or any violation of associated laws, rules or regulations in the previous five years? 


			     








			Involvement by Current and Former City Employees


			Specify yes or no. 


 If yes,  explain





			Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 


			     








			Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16


			     





			Vendor (including officer, director, employee, trustee, or partner) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance.  Vendor shall notify the City Purchasing Buyer in writing, if known,  and the City shall make the sole determination as to compliance. 


			








			Emergency Contact Information



Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  





			Contact Name


			     





			Emergency Phone Number


			     





			Back-up Emergency Phone Number


			     





			If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:


			








			Business History


			Specify yes or no. 



 





			In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?


			     





			Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.


· If you have many such contracts, you can provide a brief summary. 


· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   



 


			








			By submittal of this form, the Vendor hereby certifies:





			Vendor is not debarred, suspended, proposed for debarment, or declared ineligible for award of contracts by any Federal agency.





			During the most recent three years, the Vendor has not  been convicted of or had a civil judgment rendering against the firm for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government, or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, and my firm is not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.





			Vendor has not paid, nor will pay, Federal appropriated funds (including profit or fee received under a covered Federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.





			Vendor has not had a governmental or private entity contract terminated prior to contract completion or debarred from bidding, within the last five years.





			Within the previous five years, vendor has not used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency.





			Vendor’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers;





			Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer;





			Vendor shall provide immediate written notice to the City of Seattle if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.





			Submittal of this Vendor Questionnaire with your proposal provides authority and certification for your entire submittal.  








City Non Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response  are exempt from disclosure, you must identify and list them below.  You must very clearly and specifically identify each statement or item, and the RCW exemption that applies.  If awarded a City contract, the same exemption status will carry forward to the contract records.  



The City will not exempt materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You may not identify the entire page, unless the entire page is within the exemption scope. Only records properly listed on this Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 



 FORMCHECKBOX 
    I do not request any information be withheld.



 FORMCHECKBOX 
    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 


			Document Page: 


Specify the page number on which the material is located within your submittal package  (page number)


			Statement:



Repeat the text you request to be held as confidential, or attach a redacted version. 


			RCW Exemption:  


Specify the RCW exemption  including the subheading





			


			


			





			


			


			





			


			


			








For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  For example, potential RCW exemptions include the following:



1.  RCW 42.56.230.3 – Personal information -  taxpayer 



2. RCW 42.56.230.4 – Personal information – Credit card numbers and related



3. RCW 42.56.240 -  Investigative, law enforcement and crime victims



4. RCW 42.56.250 – Employment and licensing – specify the applicable subheading



5. RCW 42.56.260 - Real estate appraisals



6. RCW 42.56.270 (Items 1 through 17) – specify which subheading.



7. RCW 42.56.270 (items 1 through 17) – specify applicable subheading



8. RCW 42.56.420 - Security



Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intention to comply with Seattle Municipal Code Chapter 20.45 (City Contracts – Non-Discrimination in Benefits) and related rules, for offices in the City of Seattle and any other United States office where work will be performed for this contract. Detailed instructions are provided on the next page.


Option A



 FORMCHECKBOX 

The Contractor makes, or intends to make by the contract award date, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in all Seattle locations and in other locations within the United States where work on the City of Seattle contract is being performed.  



Option B



 FORMCHECKBOX 

The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



Option C



 FORMCHECKBOX 

The Contractor has no employees.


Option D



 FORMCHECKBOX 

The Contractor submitted a request for Substantial Compliance Authorization to the City of Seattle to delay implementation of equal benefits. Substantial Compliance Authorization may be granted to a contractor if compliance will be delayed due to circumstances outside the contractor’s control – for example, the contractor cannot make eligibility changes to its health insurance plan until the next open enrollment period, or the contractor cannot negotiate with one or more labor unions for additional benefits until the expiration of the current collective bargaining agreement. The Contractor must request this authorization online and be approved by the City of Seattle. To select this option, also visit the City website and request authorization: http://www.seattle.gov/contract/equalbenefits/eb-substantial.htm.


Option E



 FORMCHECKBOX 
  The Contractor submitted a request for Reasonable Measures Authorization to the City of Seattle to provide a cash equivalent payment to eligible employees in lieu of making benefits available. Reasonable Measures may be granted to a contractor to allow a cash equivalent in lieu of benefits that are unavailable due to circumstances outside of the Contractor's control. The Contractor must request this authorization online and be approved by the City of Seattle. To select this option, also visit the City website and request authorization: http://www.seattle.gov/contract/equalbenefits/eb-reasonable.htm.


No United States Presence



 FORMCHECKBOX 

The Contractor does not have United State locations that are owned or rightfully occupied by the contractor, where the contractor performs direct services for the proposed contract.



Non-Compliance



 FORMCHECKBOX 

The Contractor does not comply and does not intend to comply with Seattle Municipal Code Chapter 20.45 and related rules.



Equal Benefits Instructions


Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. 


1. Carefully fill out the Vendor Questionnaire.  It is essential to your standing in the evaluation process, so it is important to understand and complete the Questionnaire properly. 



2. Locations: If you have multiple offices, answer the form based on compliance for offices in the City of Seattle and any other United State locations where work will be performed for the City contract: 



3. The Buyer can answer many questions.  However, you may call the City Equal Benefits Coordinator, Jim Wurzer at 206-684-4535 (Jim.Wurzer@seattle.gov).  If necessary, you can also call the general office at 206-684-0430 to request immediate assistance.  Call before you submit your bid to ensure you’ve filled out the form correctly.  



4. The Seattle Municipal Code (20.45.010) defines “Domestic Partner” as any person who is registered with his/her employer as (having) a domestic partner, or, in the absence of such employer-provided registry, is registered as a domestic partner with a governmental body pursuant to state or local law authorizing such registration.  Any internal employer registry of domestic partnership must comply with criteria for domestic partnerships specified by rule by the Department.  Whether through employer registration or through a public agency registration, the definition of domestic Partner, by City Rule, cannot be more restrictive than that provided below:



· Share the same regular and permanent residence; and 



· Have a close, personal relationship; and 



· Are jointly responsible for "basic living expenses" as defined below; and 



· Are not married to anyone; and 



· Are each eighteen (18) years of age or older; and 



· Are not related by blood closer than would bar marriage in the State in which the individual resides; and 



· Were mentally competent to consent to contract when the domestic partnership began; and 



· Are each other’s sole domestic partner and are responsible for each other’s common welfare. 



· "Basic living expenses" means the cost of basic food, shelter, and any other expenses of a Domestic Partner which are paid at least in part by a program or benefit for which the partner qualified because of the Domestic Partnership. The individuals need not contribute equally or jointly to the cost of these expenses as long as they agree that both are responsible for the cost. 



5. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm


The information you supply is used by the Buyer to determine your EB status.  However, the City Buyer still will review your responses and make the final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the Buyer may reject your bid or may seek clarification to ensure the Buyer properly classifies your compliance.  



Equal Benefits makes a significant difference in Bid evaluation:  Bidders that select “Non Compliance” will be rejected, unless there is no bidder that is compliant, responsive and responsible bidder.  The Buyer may also find a Bidder “Non Compliant” upon review (such as those that select Option D or E and do not have a waiver from the City to select that option, or where the form is blank).


Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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City of Seattle




Consultant Inclusion Plan








				RFP/Bid  Number & Title:



				       







				Vendor Name:



				     











Use additional sheets to provide detail and specificity as appropriate.




The Proposer shall respond to questions below.  Responses shall be scored and evaluated as part of the selection, and are to evidence clear commitments that reflect responsible, sincere good faith efforts resulting in successful inclusion of WMBE firms.  The City may clarify or request additional information during evaluation of the Plan. The City may finalize the Plan with the highest ranked Proposer, and the agreed-upon Plan shall become part of the contract. 



The City defines WMBE firms as those that self-identify to be 51% woman and/or minority owned.  Such firms are asked to register in the City’s directory before RFP submittal: http://www2.ci.seattle.wa.us/vendorregistration/default.asp.  



The Proposer is expected to select their subconsultants using any strategy that can best support this Inclusion Plan.  




Subcontracting




Subcontracting is defined as direct performance through subcontracting within the proposed project team to fulfill the contract work.  



Of the total contract work, what is the percentage of WMBE participation proposed for subcontracting on your team?  This percentage will become a contract commitment.  



				Specify the percentage participation of woman owned subcontracting, out of the total work identified in the RFP.  This percentage will become part of the contract.



				%







				Specify the percentage of minority owned subcontracting participation, out of the total work identified in the RFP.



				%











Name the WMBE team members you intend to use, given the work described in the RFP.  Describe the work you expect the WMBE firms to perform.  Identify the dollars or percentage of total contract value intended for each WMBE firm. The City may request letters of commitments that show agreements between your company and the subconsultants before the City accepts the Plan and executes a City contract.  The utilization goals provided on page 1 become a material part of the contract. Should the contract scope require changes to the WMBE firms or WMBE utilization, the City expects the Consultant to discuss such changes and pursue continued commitments for WMBE utilization consistent with the changes in contract scope. 



				Name of WMBE Company 



				Specify whether a self-identified Women or Minority Business



				Describe Task



				Describe percentage of the City contract for subcontract to this WMBE







				



				     



				     



				     







				



				     



				     



				     







				



				     



				     



				     











Past Performance:



In detail, describe your past success and past performance at WMBE subcontracting or teaming participation on contracts and/or other evidence of the likelihood of the proposed subcontracting, including pre-award commitments or agreements with your named WMBE firms, specific strategies you intend to use in the solicitation and award of subcontractors that can assure WMBE participation at the percentages you have indicated, or similar.  




Strategies: 




Describe the strategies and selection processes you intend to use to ensure meaningful WMBE utilization in this contract.  Describe your strategies, the scopes of work that have greatest WMBE opportunities and how you would balance those scopes that have less WMBE opportunity.  



Mentoring Program:




If any of the WMBE subcontractors listed above are participating in a mentoring or capacity building program with your company, please identify which and describe your program.



Diverse Employment



Please specify the following information for your local office and/or or other offices that are performing direct services to this contract. 



1. What is your current employment profile?




Total number of employees:




Number and percentage of minorities and/or women:



2. Describe your employment and hiring policies that promote affirmative efforts in recruitment for employee diversity.




3. How many new employees may be required?  



Total number of new employees:




Number and percentage of minorities and/or women:




				











4. If you are planning new employment, provide a paragraph that describes the functions you are recruiting for that relate to performance of this contract, how you would recruit, and your past performance for such recruitment, that proves success that Proposer has made  or plans to make to solicit women and minorities.  



5. If you have an intern program designed to recruit woman and minorities, please describe.
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Washington State’s List of Persistent, Bioaccumulative Toxins

(as of 8/15/06)

The Department of Ecology’s target list of persistent, bioaccumulative, toxins (PBTs) currently has
twenty-nine chemicals or chemical groups. The list includes chemicals that may not qualify as PBTs
themselves but whose breakdown products are PBTs (such as deca-BDE). Unfortunately, due to lobbying
by pesticide manufacturers, the list does not include any chemicals that are currently approved for use as

pesticides. (For detailed information on how this PBT list was determined, see Washington's PBT Rule: Chapter
173-333 WAC.)

Banned Pesticides:

Aldrin

Chlordane

Chlordecone or Kepone
DDT

Dieldrin

Endrin
Heptachlor/Heptachlor epoxide
Hexachlorobenzene

Mirex

Tetrachlorobenzene, 1,2,4,5-
Toxaphene

Flame Retardants:

Hexabromobiphenyl - brominated flame retardant

Hexabromocyclodecane - brominated flame retardant

Polybrominated diphenyl ethers or PBDEs - brominated flame retardants

Tetrabromobisphenol A or TBBPA - brominated flame retardant

Short-chain chlorinated paraffins - chlorinated flame retardants, also used as plastic and paint
additives

Products of Burning/Combustion:

Others:

Polybrominated dibenzodioxins and furans - byproducts of heating or burning brominated flame
retardants

Polychlorinated dibenzo-p-dioxins and furans - byproducts of burning waste, chlorinated paper-
making, and PVC/vinyl production

Polycyclic aromatic hydrocarbons or PAHs - combustion byproduct from many sources,
including: coal, gas, oil, tobacco, garbage

Hexachlorobutadiene - solvent, used in rubber compounds

Methyl mercury - heavy metal

Pentachlorobenzene - used to make banned pesticides

Perfluorooctane sulfonates or PFOS - Teflon chemical

Polychlorinated biphenyls or PCBs - coolant fluids for electrical equipment and machinery, EPA
mandated phase-out in the late 1970’s

Polychlorinated naphthalenes - used in solvents, cable installation, wood preservatives, oil
additives

compiled by Ivy Sager-Rosenthal of the Washington Toxics Coalition for the Toxic-Free Legacy Coalition
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RESOLUTION #30487 Adopted


A RESOLUTION relating to persistent, bioaccumulative, toxic chemicals (PBTs), stating the City of Seattle’s intent to reduce its use of PBTs, and setting forth a work program.



WHEREAS, a group of pollutants known as Persistent Bioaccumulative Toxic chemicals (PBTs) are toxic, persist in the environment and build up in the food chain, and can pose risks to public health and the environment; and



WHEREAS, the Washington State Department of Ecology is developing a list of priority PBTs that includes chemicals that Ecology believes require greater attention because of their persistence, bioaccumulation and toxicity characteristics; and



WHEREAS, phasing out the use, production and release of PBTs is important to protecting environmental and public health because once these chemicals are produced, it is difficult and costly to manage, destroy or degrade them; and



WHEREAS, respected expert associations and agencies including the American Public Health Association, the United Nations Environment Program, the Chicago Medical Society and the International Joint Commission of the U.S. and Canadian governments, have agreed upon the benefits of reducing certain PBT pollution in the environment; and



WHEREAS, the Washington State Department of Ecology is pursuing a plan to reduce and eliminate PBTs in the state, including mercury, dioxin and PCBs; and



WHEREAS, the City has, in recent years, established a strong policy framework to guide the City's actions and investments toward environmental stewardship and sustainability, including:



· Ordinance 120121, which created the Office of Sustainability and Environment (OSE), which established OSE's role in integrating sustainability and environmental values into all City plans, policies, and programs, and directed OSE to present its work plan to the City Council; and



· The 2002 Earth Day Resolution that reaffirmed the City’s commitment to continuous improvement in environmental management by the City, as a means to reduce the potential human health and environmental risks associated with City operations; and



· Resolution 29949 that adopted new approaches and policies for purchasing processes directs the City to balance competing goals including social, economic, and environmental values; and



· The City's Proclamation on Puget Sound orca whales that identifies the reduction and elimination of the use of toxic substances- by governments, corporations and families- as a critical necessity for protection of the species; and



WHEREAS, potential adverse environmental and health effects from PBTs may be reduced through purchasing decisions that reduce or eliminate products that result in the creation or release of PBTs; and alternative, less toxic options exist for many products, NOW, THEREFORE,



BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE MAYOR CONCURRING, THAT:



Section 1.



The City of Seattle considers persistent pollution prevention a high priority for action to reduce risk to public and environmental health, and intends by this resolution to encourage the reduction of pollution from PBTs.



Section 2.



The City of Seattle will consider the presence of PBTs and the potential for their release in making purchasing decisions by:  



a)
Developing and applying criteria that differentiate products containing PBTs and those that result in the release of PBTs during production or disposal from those that do not; and



b) 
Developing an implementation plan with reduction targets by October 2002 for considering these criteria along with other environmental, social, and economic factors when purchasing products in city departments, offices and agencies in order to reduce pollution from PBTs. Items to be considered in the development of the implementation plan will be determined by identifying and analyzing City uses of products containing chemicals identified on the Department of Ecology PBT priority list or products that result in the generation of such PBTs during their manufacture, including but not limited to, paper,  penta-treated wood, mercury switches in fleet vehicles, and PVC building materials and office supplies.  Implementation plan actions will be prioritized based on reduction opportunity potential, technical feasibility, economic feasibility, and protection of human health and the environment.  As a general rule, the use of an alternative product should be considered economically feasible if its cost, including cost of application, is within 110% of the full costs of the product of concern.  In assessing economic feasibility, long-term public health and environmental implications should be considered, as well as the opportunity to stimulate the development of alternatives.  By encouraging the development of new products, the City’s purchasing policies may help encourage market transformation and drive costs down below the 110% threshold.



Adopted by the City Council the _____ day of _______________, 2008, and signed by me in open session in authentication of its adoption this _____ day of _______________, 2008.




________________________________________




President of the City Council



THE MAYOR CONCURRING:



________________________________________



Mayor




Filed by me this _____ day of _______________, 2008.




________________________________________




City Clerk



(Seal)
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Anti-Idling Provision



Why does the City of Seattle have an anti-idling provision? 



It’s basic common sense: there is already too much pollution in the air.  Seattle wants to reduce air pollution. The goal of the City of Seattle Anti-Idling contract provision is to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



What does the contract provision require?



The contract provision limits unnecessary engine idling to five minutes.  No operator shall unnecessarily idle the engine of a diesel fueled car or truck that is stopped for a foreseeable period of time in excess of five minutes.


 What is engine idling?



Vehicle idling is the running of a car or truck engine while the car or truck is stopped for a foreseeable period of time and not in a PTO (or similar) mode.


Is all engine idling prohibited? 



No. While the contract provision prohibits unnecessary idling for more than five minutes, it also recognizes that there are times when idling is simply unavoidable.  There are three specific reasons that we recognize for idling, although other situations may also be appropriate: when an engine is being repaired and operating the engine is necessary for the repair; when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power to another device, to the extent necessary to de-ice windows for proper visibility. 



The most common reason a company may need to idle is to allow continued operation of additional devices, or auxiliary power units.  Refrigerator units on trucks with perishable goods or vehicles operating special equipment, such as a lift on the back of a truck to move goods in and out of the truck or wheelchair lifts in buses or vans that may require engine power to  operate are common examples of equipment that are operated with the engine  power. Other examples might include “bucket” trucks that allow a worker to 



reach wires on telephone poles or tree branches for trimming. 



Are there other times when it’s OK to idle not listed in the provision? 



There are other times when idling is permitted as long as the idling is absolutely necessary. 



 For example, running the engine to operate the windshield defroster to clear a 



windshield of ice on an extremely cold day is a good example of necessary idling. It’s a 



safety problem if you cannot see where you’re going and if the windshield is not warm 



enough to melt snow and freezing rain while driving. Running the engine while actively 



clearing snow and ice off the vehicle and to warm the windshield and interior of the 



vehicle is necessary idling. 



Common sense also tells us that heaters and air conditioning units almost always 



bring the vehicle’s interior into a comfortable range in a short time. We also know that 



heaters and air conditioning units work faster when the vehicle is being driven, not when 



it is left idling. So most vehicles, most of the time, will reach a comfortable temperature 



within the first five minutes of driving. Some heavy vehicles, such as buses or trucks, 



may need some additional time to bring interior temperatures into a comfortable range. 



What are a few examples of unnecessary idling? 



• Sitting in your car in a parking lot with the engine on during mild or cool weather 



is unnecessary. The interior of your car will stay warm for 5 to 10 minutes on all 



but the coldest days. 



• Leaving the vehicle running while unattended to let the heater warm it or the air 



conditioner cool it for extended periods of time is unnecessary idling (it is also in 



violation of traffic law). Five minutes should be the maximum amount of time 



unless weather conditions are extreme, and the engine should not be left 



running while the vehicle is unattended for any length of time. 



• Operating devices not related to transporting passengers or goods. Letting the 



engine run for an hour or more to play a movie or to charge a cell phone causes 



unnecessary pollution, is a nuisance for others nearby and puts excessive wear 



and tear on the engine. 



Am I causing more pollution by stopping and starting the engine? 



No. Once the engine has warmed up, an idling engine causes more pollution by 



running than by stopping and starting up again. Studies indicate that the trade-off for 



light- and medium-duty gasoline powered vehicles is about 10 seconds (i.e. the vehicle 



will produce more pollution idling longer than 10 seconds than it will by shutting down 



and restarting the engine). The time trade-off on medium- and heavy-duty diesel 



engines is about 30 seconds. 



Department of Executive Administration



City Purchasing Services Section



Purchasing and Contracting Services Division
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City of Seattle Request for Proposal 

Addendum RFP #SPU3122

Updated on: 05/06/2013



The following is additional information regarding Request for Proposal # titled In-Water Outfall Cleaning and Repair Services released on 04/26/2013The due date and time for responses is 05/28/2013; 4:00PM (Pacific).  This addendum includes both questions from prospective proposers and the City’s answers, and revisions to the RFP. This addendum is hereby made part of the RFP and therefore, the information contained herein shall be taken into consideration when preparing and submitting a bid/proposal.

		Item #

		Date Received

		Date Answered

		Vendor’s Question

		City’s Answer

		RFP Revisions



		1

		04/29/2013

		04/30/2013

		Is there is any kind of engineer’s estimate for this project that you know of one?

		No engineer’s estimate was prepared for this contract.

		



		2

		05/06/2013

		05/06/2013

		City Initiated

		

		The City has moved the cleaning date of CSO Outfall 95 from July 15 to September 1, 2013.  The cleaning date for CSO Outfall 64 remains unchanged.
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