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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  Purchase and Implementation of a Fire Records Management System, associated Software, Hardware, Services Maintenance and Support


	Contract # 
00000001097

	Buyer
	Name: Jeremy Doane

	Phone: 206-684-4515

	E-Mail: Jeremy.doane@seattle.gov


	Vendor (name/address)

	FDM Software Limited
Suite 113, 949 West Third Street,
North Vancouver, V7P 3P7


	Vendor ID#   0000168789


	Vendor Contact
	Contact:   Ed Colin


	
	Phone:  1-800-986-9941    


	Fax: 604-986-7130

	E-Mail:  Ecolin@fdmsoft.com




	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an RFP released 8/26/2002


	Contract Term
	6/27/2003 – 6/27/2018

	Future Extension Option
	Per Contract


	Freight Terms
	N/A

	Prompt Pay Discount
	Net 30

	Delivery ARO
	Per Agreement

	Order Instructions
	For Use By: Seattle Fire Department 
	Order Limit:  N/A

	Contracting Options
	This contract is for the sole use of the Seattle Fire Department for implementation and support of a Fire Records Management System


	Comprehensive Contract


[image: image1.emf]0000001097_Contra ctR.pdf



	Current Pricing

	Original ITB / RFP 
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	Contract History
	Contract Start date

July 1, 2003
Change Order #1 – 

Change Order #2 -

Change Order #3 

Change Order #4- 



	Vendor Emergency Contact Information

	Emergency Contact Name
	Edward Colin

	Emergency Phone Number
	778-239-8280

	Back-Up Emergency Phone Number 
	604-986-9941

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	Ed_colin@fdmsoft.com
Lionel Henry-FDM East

Suite 22-25 Valleyview Dr., Markham, Ontario

905-474-9592 or 416-818-2897

l.henry@fdmsoft.com
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‘@) VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000001097 July 1, 2003
;ggu_le%'\&vigfoli 508 Payment Terms Freight Terms
Net 30 N/A
Buyer: FAX: Phone:
Vivian Uno 206-233-5155 | 206-684-0449

Vendor #: 0000:165789 Ship To: Design Construction and Land Use
FDM Software Limited (DCLU)

814 West 15" Street, Suite 201
North Vancouver, B.C., V7P 1M6

Contact: Ed Colin Bill To: SEE BELOW
Phone #: 1-800-986-9941
Fax #: 604-986-7130

FDM Software Limited is awarded a contract for the Purchase and Installation of a Fire Records
Management (“RMS”) System and associated Software, Hardware, Services, and the provision of
Maintenance and Support Services for a fifteen (15) year term from 06/27/2003 to 06/27/2018 as specified
in “Software Purchase Agreement Between City of Seattle And FDM Software Ltd" made and entered into
by and between The City of Seattle and FDM Software Limited on June 26, 2003.

The following individuals will be the central point of contact for the administration of day-to-day activities
on this Contract:

Stan Wu, 206-684-0554 (Prior to acceptance of system)
Leonard Roberts, 206-386-1476 (After acceptance of system)

All contractual matters shall be referred to:
Vivian Uno, Sr. Buyer, 206-684-0449
This Vendor Contract is subject to the “Software Purchase Agreement Between City of Seattle And FDM

Software Ltd", made and entered into by and between The City of Seattle and FDM Software Limited on
June 26, 2003.

Il

Authorized Signature/Date -9-]6{ ! o>

'\Ni}om % e«,‘Mg_;Qx
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SYSTEM PURCHASE AGREEMENT

1. PARTIES & PURPOSE

THIS AGREEMENT (“Agreement”) for the purchase and Installation of a Fire Records Management
(“RMS") System, and associated Software, Hardware and services, and the provision of maintenance
and support services with respect to the same, all as more fully defined in the Statement of Work
incorporated into Work Order #1 (Addendum A), is made and entered into by and between THE CITY
OF SEATTLE (“City"), a municipal corporation of the State of Washington, and FDM Software Limited
(“FDM"), an existing British Columbia corporation, whose address is 814 West 15" Street, Suite 201,
North Vancouver, B.C., V7P 1M6, and a corporation authorized to do business in the State of
Washington (who together are referred to as the “Parties” herein).

2. DEFINITIONS
The terms listed below shall have the following meanings in this Agreement.

“Acceptance” means the City’s acceptance of the System, after the Installation of all Subsystems, the
completion of all tasks and services as defined in the applicable work order, the successful completion
the Acceptance Test Plan, and the completion of all tasks and correction of all defects as defined in the
Conditional Certificate of Acceptance.

“Acceptance Test Plan” means the documents setting forth the Acceptance testing procedure and
criteria with respect to the Deliverables hereunder that the City has approved pursuant to the applicable
work order.

“Approved” or “Approval” means, with respect to matters that are submitted to the City for review
and reaction or response, only a positive reaction or response of the City, as an FDM customer,
as to one or more business issues associated with such submission. The term does not mean or
connote any City positive reaction or response with respect to the technical operation or the
functionality of a Deliverable. No Approval given by the City hereunder shall constitute a waiver of
any City right or any FDM obligation or responsibility.

“ATP” (see “Acceptance Test Plan,” above.)
“Business Day” means Monday through Friday, excluding holidays.

“Certificate of Acceptance” means the certificate issued by the City to FDM confirming the City's
Acceptance of the System.

“Conditional Acceptance” means the City’s preliminary acceptance of the System or any portion thereof
(e.g., a Subsystem or Interface), as Delivered by FDM, conditioned upon FDM's satisfactory
completion of any tasks or delivery of items, as specified by the controlling work order and FDM's
satisfactory remedying of problems identified by the City (which shall be only Medium or Low Priority
Software Errors that do not exceed the quantity specified in the work order), all according to an agreed-
upon time schedule.

“Conditional Certificate of Acceptance” means the certificate issued by the City to FDM confirming the
City’s Conditional Acceptance of the System or any portion thereof.

City of Seattle — FDM Software Systems 1 System Purchase Agreement
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“Contract Price” means the total purchase price of the items as specified in Addendum E and the
applicable work order, including, as applicable; equipment, software licenses, services, fees, expenses
and other items acquired under this Agreement, and any applicable sales, use, or value added tax, or
other such governmental charge imposed directly on sales.

“Date Compliant” means, with respect to Subsystem Software, subject to any limitation in the operating
system and/or database management Software required to operate such Subsystem Software, (a) that
the Software accurately processes date/time data, to the extent that other information technology, used
in combination with the Subsystem Software, properly exchanges date/time data with it; (b) that the
Software has been designed to be used prior to, during, and after the calendar year 2000 A.D., and
operated during each such time period without error relating to date data, specifically including any
error relating to, or the product, of date data that represents or references different centuries or more
than one century, except for date conversions involving an unreasonably large number of years; (c)
that the Software does not abnormally end or provide invalid or incorrect results as a result of date
data; (d) that the Software correctly handles date data century recognition, calculations that
accommodate same century and multi-century formulas and date values, and date data interface
values that reflect the century; (e) that all date-related user interface functionalities and data fields may
include the indication of century; and (f) that all storage of date data includes century, either explicitly,
e.g., 19-- or 20-- or implicitly, as in the case when date is stored as the “number of days since” an
arbitrary earlier date, such as, e.g., January 1, 1900.

“DDD” (See “Detailed Design Document,” below.)

“Deliverable” means an item of equipment, software, service or other item to be provided under this
Agreement as listed in a work order.

“Deliver,” “Delivered,” or “Delivery” with respect to the System means physical delivery of all
components of each Subsystem to the Designated Location.

“Designated Location” means the physical site at which a Subsystem is Installed as specified in a work
order.

“Detailed Design Document” means the document consisting of i) the Reconciliation Document; ii)
Interface Design Documents; and iii) Software Modification Document.

“Disabling Devices” or “Disabling Code” shall mean any computer software routine, program or
hardware component which is designed to, or which could reasonably allow, FDM or any other third
party not authorized by this Agreement to; (i) access or use the System or the City's computer systems;
(i) disable, damage, or erase the System, its associated data, or any City owned or operated system;
or (iii) perform any other unauthorized actions. Such devices and routines generally being referred to as
"back doors," "time bombs," "Trojan horses," "worms," "drop dead devices," and "viruses."

“Documentation” means any standard user manuals, system administration manuals for the FDM
Software, or other related instructional and/or reference materials, provided by FDM or another
Software Vendor, including on-line help information and Release Notes issued in connection with
Updates.

“Equipment” means the computer hardware specified in a work order. FDM may, with the consent of
the City, substitute equipment for that specified in a work order provided that such equipment meets
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the requirements of the Specifications and this Agreement. For definitional purposes, the term
“Equipment” does not include hardware supplied by a Subcontractor as part of its Subsystem. (See
the definition of “Subcontractor Hardware,” below.)

“Escrow Agent” means a commercial entity that safeguards source code and object code software for
other parties.

“FDM Software” means the Object Code version of the RMS Software developed and owned by FDM
and specified in a work order, and any Interfaces and RMS Modifications provided hereunder.

“Help Desk” (to the extent the same is included in a work order as a service provided hereunder)
means the FDM function consisting of receiving calls from the City concerning any System problem
and assisting the City to resolve such problem, including but not limited to resort to the manufacturer of
the problem-evidencing Equipment, Software or other item provided under this Agreement, under all
applicable warranties and/or maintenance support agreements.

“Install,” “Installed,” or “Installation” with respect to any Subsystem means normally operating the
Subsystem through a previously defined protocol to demonstrate basic interoperability of the applicable
Subsystem components at the Designated Location. “Install,” “Installed,” or “Installation” with respect
to a Modification, means normally operating the Subsystem through a previously defined protocol to
demonstrate basic interoperability with the applicable Subsystem at its Designated Location. “Install,”
“Installed,” or “Installation” with respect to any Interface means normally operating the Subsystem
through a previously defined protocol to demonstrate basic interoperability of the Interface with the
applicable Subsystem and the hardware and/or Software, Equipment or Subcontractor Hardware with
which it is interfaced at its Designated Location.

“Interface Design Documents” means the documents which describe the design and functionality of
any Interface utilized in connection with this Agreement.

“Integration Testing” means testing the entire System as specified in the work order prior to placing the
System into full-time operation to confirm that all components of the System successfully work together
in an integrated manner. Integration Testing includes (but is not limited to) regression testing (the
retesting of Software after changes, corrections or additions have been made to other Software).

“Interface” means the Software described in a work order which is designed to affect an electronic
connection between the RMS and some other electronic system.

“Key Milestone” means any project task upon the completion of which a payment has been predicated,
or upon which the failure to complete liquidated damages will be invoked (“Liquidated Damages
Commencement Date”).

“Licensed Software Applications” means Software licensed from FDM by the City for use under this
contract.

“Modifications” means changes or additions to Software from the standard version thereof that
otherwise would be provided hereunder. Modifications are described in a work order.

“Object Code” means any instruction or set of instructions of a computer program in machine-readable

form.
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“Productive Use” means when the City first begins using a Subsystem as the primary means of
performing a particular function. Productive Use may occur multiple times as it is anticipated that the
City will Install and begin using different Subsystems, Interfaces and Modifications at different times.
Use of a Subsystem in parallel with the City’s existing system for a period not exceeding sixty (60) days
when the existing system is the primary means of performing a function, shall not be deemed
Productive Use.

“Project Schedule” means the document, and any changes thereto, which the Parties have mutually
approved, which details the tasks included in a work order and the time for beginning and completing
the defined tasks.

“Reconciliation Document” means the document that rationalizes and resolves differences between the
City's Request for Proposal (‘RFP”) and FDM'’s responses thereto, documenting through a written
record, agreed upon changes to the requirements of the RFP and the Parties’ understandings
regarding the required functionality for the System.

“Release Notes” means the documentation accompanying a Software Update.

“Reliability Testing Period” means the period of time that occurs after the Productive Use of any
Subsystem, in which the Subsystem or System is tested in a live environment for its reliability, as more
fully described in any work order.

“RMS System” means the records management system described in Work Order #1.

“Server’ means a computer in a local area network that runs administrative software that controls
access to all or part of the network and its resources and makes such resources available to computers
acting as Workstations on the network.

“Service Delivery Report” means a report provided by FDM which details the progress made in
completion of the work order since the last Service Delivery Report was submitted to the City. Ata
minimum, the Service Delivery Report shall detail progress on all tasks defined in the Project Schedule,
any delays or advancements of the project schedule, any changes to the project fees or costs, any
personnel changes, deliveries of Equipment or services, and completed acceptance tests.

“Software” means any and all computer programs provided under this Agreement, including, without
limitation, the programs for each Subsystem.

“Software Error” means an error in coding or logic or any other program or system fault which prevents
the RMS from operating according to the applicable Specifications.

“Software Support” means Telephone Support, Software Error Correction, and Software Update
services provided by FDM (and/or another Software Vendor) for the Software, either under warranty or
under an annual Software Support Agreement, as more fully described in said Agreement.

“Software Support Agreement” means any agreement of that name (or a similar name) for the
rendering of Software Support services entered into between the parties coincident with this
Agreement and renewed from time to time thereafter.
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“Source Code” means the original mnemonic or high-level statement version of Software.

“Specifications” means (i) the DDD and Acceptance Test Plan(s) with respect to each Subsystem,
Modification or Interface provided hereunder and (i) the published specifications for the Equipment,
and Subcontractor Software and Hardware.

“Subcontractor” means any of the entities identified in a work order as a Subcontractor to or of FDM.

“Subcontractor Hardware” means the hardware supplied by a Subcontractor as part of its Subsystem,
and identified in a work order.

“Subcontractor Software” means software supplied by a Subcontractor as part of its Subsystem and
listed in a work order.

“Subsystem” means each of the applications described in a work order, including its Software,
Equipment, Subcontractor Hardware, other software. In most cases, the Subsystem software will
share Equipment. (For the avoidance of doubt, the RMS System is a Subsystem under this
Agreement.)

“Subsystem Software” means the Software provided under this Agreement for each of the
Subsystems.

“Subsystem Testing” means the testing of individual Subsystems, Modifications or Interfaces by
themselves.

“System” means collectively all Subsystems (e.g., the RMS System, Interfaces, and Modifications) that
make up the integrated computer System to be Delivered under this Agreement and more fully
described in a work order.

“System Software” means the Software identified in a work order including, without limitation, operating
System Software, database management Software, and communications Software.

“Telephone Support” means the service provided by FDM for access to the FDM Technical Services
Department by telephone, on a twenty-four (24) hour a day, seven (7) day per week basis.

“Unit Testing” (See “Subsystem Testing,” above.)

“Update” means any revision or addition to Software provided by the Vendor thereof or which is
periodically released to improve or alter the operation of the licensed Software which are periodically
released to improve or alter the operation of the licensed Software. The term "Update” does not
include separate modules or functions that are separately licensed and priced, or any new product that
is developed and marketed as a separate product by the Vendor thereof.

“Use” means copying of any portion of Software from a storage unit or media into a computer or Server
and execution of the Software thereon. This term shall also be construed to refer to a grant of
reproduction rights under 17 U.S.C. 106(1), but shall not be construed to grant other rights held by the
copyright owner, including without limitation the right to prepare a derivative work.
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“User” means the operator of a Subsystem Workstation that is configured to access and/or utilize the
capabilities and features of the Subsystem Software.

“Vendor” means any supplier of Equipment, hardware, Software or services under this Agreement,
including FDM, any Subcontractor, System Software supplier and Equipment supplier. With respect to
Software, this term means the owner of the intellectual property rights, including copyright, to the
Software.

“Warranty Period” means the period starting at the City’s Conditional Acceptance of the System to be
provided under a work order and ending one (1) year thereafter. The Warranty Period for Interfaces
and any Modifications will also end on the same date. The Warranty Period for Subcontractor
Hardware and Software shall be specified in such work order.

“Workstation” means any computer input station that utilizes the functionality of a Subsystem, whether
the software resides locally or on a Server.

3. TERM

This Agreement shall be effective for an initial term commencing on the date it is fully executed and
extending for fifteen (15) years after the City’s Acceptance of the System. The FDM Software
Licenses granted under this Agreement shall remain in effect until terminated in accordance with the
provisions herein.

4. WORK ORDER PROCEDURE
4.1 Work Order Procedure

FDM shall provide to the City the System pursuant to work orders issued under this Agreement.
Each work order shall be a written document having its own specific Statement of Work (“Work
Order Statement of Work”) identifying the services to be performed and the associated
Deliverables to be provided and payment terms. Each work order shall be subject to the terms
and conditions of this Agreement and shall be incorporated into this Agreement by this
reference. FDM shall furnish to the City in aggregate as a single, complete transaction and not
as separate items the goods and services identified in the work orders. Delivery of the
Deliverables due under a work order shall be deemed to have occurred despite the absence of
incidental components if Installation of the Subsystem, training and System configuration can
begin with the items then Delivered; provided, however, that the Delivery of all absent incidental
components shall be satisfactorily completed on a schedule acceptable to the City. A separate
Delivery shall occur with respect to each Subsystem.

4.2 Work Order #1

Work Order #1 consists of the documents listed in Addendum A. Except for items listed as City
responsibilities in Work Order #1, FDM shall furnish all services, labor, materials,
Documentation, Equipment, and Software required to Install and test the RMS System as
described in the specifications, and to provide the specified training, warranties, and
maintenance for the System.

4.3 Notice to Proceed Regarding Task Identified in Work Orders

The execution of this Agreement shall constitute the City’s notice to FDM to proceed with Work
Order #1. For each subsequent work order under this Agreement, FDM shall commence work
upon issuance of a written notice to proceed by the City.
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4.4 Additional Work Orders
Additional work orders under this Agreement may be generated by the City for:

(1) Post-warranty annual maintenance and support;

(2) Upgrade(s) of Equipment, Software, or change(s) in quantities of any Deliverable
provided hereunder;

(3) Additional custom features or Interfaces;
(4) Any other items associated with this Agreement for which the City places an order.

For any work order(s) requested by either party subsequent to Work Order #1, FDM shall
submit a detailed proposal. First, FDM shall analyze, record, estimate and submit to the City,
for its Approval, a proposal for the changed or new work, which shall include but not be limited
to a description of the work to be performed, a work schedule, and a total fee or adjustment to
the original price, if any, as specified in Addendum E. Once this proposal is received and
Approved by the City, a new work order will be issued. Upon the City’s written approval and
notice to proceed, FDM shall implement the change or additional work and invoice for the
changed or additional work consistent with the City’s Approval notice and the terms and
conditions of this Agreement.

4.5 Modification of Work Orders

The City may, at its option, add, delete or modify any part of any work order by giving FDM
notice of such change within the time period specified in the applicable work order. Within
seven (7) days after the date of such notice, FDM shall deliver to the City an amended work
order reflecting the change in description, schedule and/or dollar amount due.
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DOCUMENTATION

FDM shall provide City with all associated Documentation for the FDM Software and any modification
or enhancement thereof.  Applicable documentation for Subcontractor Software or Hardware, or
Equipment shall be provided by the Vendor thereof.

6.

PAYMENT
6.1 General Requirements

Unless otherwise stated herein, all dollar amounts contained in this Agreement or the work
orders are in U.S. dollars. All payments shall be made consistent with the conditions set forth
in the applicable work order or elsewhere herein, but no payment shall be made earlier than
thirty (30) days after the City’s receipt and Approval of FDM's invoice and a Service Delivery
Report. Except as set forth in Addendum D of this Agreement, and the applicable Software
Support Agreement, the aggregate amount set forth in the work orders represents the full and
final amount to be paid by the City for all Equipment, other hardware, Software, and/or services
Delivered or rendered, and for all investigation, analysis, design, and supervision performed,
and all labor, supplies, materials, Equipment or use thereof provided, and for all other expenses
incurred and incidentals necessary to complete the work to provide a fully integrated and
operational System.

6.2 No City Obligation to Pay Charges Not Agreed Upon in Writing

Except for those costs agreed to in writing by the City, the City shall not be obligated to pay any
other compensation, fees, charges, prices or costs, nor shall FDM charge any additional
amount for completing a work order. All costs invoiced to the City shall be associated with an
active and open work order.

6.3 Invoices

Invoices for Equipment, other hardware and Software Installed in any City facility and other
work performed under this Agreement shall be submitted, in writing to the City’s Project
Manager. In addition to agreed upon charges, invoices shall include such information as is
necessary for the City to determine the exact nature of all expenditures and shall reference the
City's SUMMIT number assigned to this Agreement.

6.4 Conditions for Any Reimbursement of Travel Expenses

If any reimbursement of travel expenses incurred in connection with the performance of work
under this Agreement is authorized, such reimbursement shall be specified in the work order. If
no commitment to pay travel expenses is included in the work order, the City shall have no
obligation with respect to such expenses. Unless otherwise agreed upon in writing, any such
reimbursement shall be subject to all then-applicable City polices regarding the payment of
travel cost reimbursements, a copy of which policies shall be provided by the City to FDM if
such expense reimbursement is authorized.

City of Seattle — FDM Software Systems 8 System Purchase Agreement

v.10





6.5 FDM Price Reductions

If between the date of this Agreement and the date the System is Delivered to the City, FDM
provides to any customer of comparable size a lower price for the same or substantially similar
Equipment and Software acquired hereunder, then the price charged to the City for such
Equipment or Software shall be decreased to equal the price charged that other customer for
such Equipment or Software, and FDM shall make a corresponding refund or adjustment to its
invoice(s) to the City.

6.6 Interest on Unpaid Invoices

All undisputed amounts due and payable to FDM hereunder shall bear, if not paid when due, a
late charge equal to one percent (1%) per month, or the highest rate permitted by law,
whichever is less, from thirty (30) days after their due date until paid.

6.7 Payment Does Not Constitute Acceptance

Payment does not constitute whole or partial Acceptance of the System. City Acceptance of
the System shall only occur in accordance with the Acceptance provisions of the pertinent work
order under which such hardware, software, goods, or services are to be provided.

7. TIMELY COMPLETION
71 Time is of the Essence

The City has an immediate need to implement the System because it is critical to the
management and operation of the City. Therefore, time is of the essence in all material matters
relating to this Agreement. Provided, however, if FDM is delayed in its performance under this
Agreement as a result of the City’s failure or delay in performing its tasks, obligations and
requirements under this Agreement, the time for FDM’s performance shall be adjusted on a
month-for-month basis to reflect such failure or delay. No adjustment in time shall result in
increased costs to the City without the express written Approval of the City.

7.2 Liquidated Damages

FDM shall use its best commercial efforts to adhere to the Project Schedule specified in the
Statement of Work included in each work order. No change in the Delivery or work items to be
provided shall be effective unless agreed to in writing by both Parties. The City shall not
unreasonably withhold or delay consent to such changes, including but not limited to schedule
changes resulting from or contributed to by the acts or omissions of the City (including but not
limited to the City’s failure to satisfy City responsibilities specified in the work order), City
equipment other than Equipment to be provided hereunder, third party software or systems with
which the FDM software interfaces other than that to be provided hereunder, and other City
hardware, software, services or facilities, the acts or omissions of Subcontractors, the acts or
omissions of third parties, or an event of Force Majeure (collectively “Non-FDM Causes”).

If FDM fails to complete any Key Milestone on the date indicated in the Work Order One
Project Schedule and such delay is not caused in whole or in part by a Non-FDM Cause, the
public safety and the govemmental operations of the City would be seriously and adversely
affected. Since calculation of the damages that would be suffered by the City due to such a
delay cannot be accurately calculated, the Parties accordingly agree that the compensation
payable to FDM under this Agreement shall be reduced by One Thousand Dollars ($1000.00)
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per calendar month, up to a maximum of Twelve Thousand Dollars ($12,000.00) per year after
the Liquidated Damages Commencement Date that completion of the Key Milestone is
delayed, as liquidated damages suffered by the City for FDM'’s breach of this Agreement.

Neither the provisions of this subsection nor their application or implementation shall limit the
City’s right to pursue any other remedy available to it in law or at equity under this Agreement.
Nothing herein limits the City's ability to seek remedies other than liquidated damages in the
event this Agreement is terminated.

So long as the conditions for the invocation of liquidated damages exist, the invocation and the
timing thereof shall be at the discretion of the City. As a result, the failure of the City to invoke

liquidated damages immediately upon the failure to complete a Key Milestone shall not limit the
right and ability of the City to thereafter retroactively reduce the compensation payable to FDM.

TAXES

The City shall pay sales and use taxes imposed on the City’s acquisition of Software licensed
hereunder. FDM shall pay all other applicable state, local or federal taxes including, but not limited to,
state and local business and occupational tax, taxes on FDM’s gross or net income, and personal
property taxes levied or assessed on personal property to which the City does not hold title or a license
hereunder.

0.

LICENSES FOR SOFTWARE & DOCUMENTATION USE
9.1 Software Licenses

In consideration for, and subject to, the payment of the license fee(s) specified in Addendum A
of this Agreement, and the other promises, covenants and conditions herein, the City is granted
the following licenses with respect to the Software:

9.1.1 FDM Software

A nontransferable, nonexclusive right and license to Use the FDM Software and the
Documentation for said Software for the City’s own internal purposes for the
applications described in the applicable work order, at the Designated Location, and on
the number of concurrent Workstations designated as “Concurrent Workstation
Licenses” in Addendum A. The City may make additional copies of the FDM Software
as reasonably required for archival, testing, or backup purposes, provided that such
copies evidence all copyright notices and other proprietary markings contained on the
original, and are kept confidential in accordance with Section 18 herein.

The City shall not Use, copy, rent, lease, sell, sublicense, create derivative works, or
transfer the FDM Software or Documentation, or permit others to do said acts, except
as provided in this Agreement or as otherwise authorized by FDM. Any such
unauthorized Use shall be void and may result in immediate and automatic termination
of this license, at the option of FDM.

9.1.2 Subcontractor Software

If any Subcontractor Software licenses are included in this Agreement, such licenses
shall be attached as an Addendum to this Agreement and listed in Section 37 or
applicable work orders.
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9.1.3 System Software

Licenses for System Software are set forth in the applicable Vendor's license
agreement that accompanies such Software.

9.2 General Terms

The City may install and run the FDM Software on any and all workstations owned or
controlled by the City. The City acknowledges that users who attempt to use the Software
may not be able to log on successfully when the maximum number of concurrent users is
exceeded.

Except for the license and rights granted herein, all rights, title and interest in the
intellectual property rights in and to such Software remain with FDM.

No right is granted for the Use of Software directly for any non-City third party. The
City may not sub-license, re-sell, transfer, convey or otherwise distribute the
Software to non-City third parties without the express written consent of FDM.
Should the City wish to transfer the Licensed Product to another non-City user or
location, FDM will provide a replacement copy, registered for the new user or
location, for the then current transfer fee. Upon receipt of the replacement copy, the
City agrees to destroy all working and backup copies of the Licensed Product at the
original site. It is understood that the authorized user may utilize the Licensed
Product on a temporary basis at other locations without any additional fees or
registration procedures, and such use will not be deemed to be a transfer of Use as
long as the licensed copy is not installed on more than one computer at a time.

The Software licenses granted in this Agreement or in connection with it are for Object Code
only and do not include a license or any rights to Source Code except as otherwise provided
under Section 10 (Source Code Escrow). Without limiting the generality of the foregoing, except
as provided in Section 10, the City is specifically prohibited from accessing, copying, using,
modifying, distributing or otherwise exercising any rights to such Source Code, even if such
Source Code is loaded on the Equipment. The loading and/or using of Source Code to any
Subsystem Software by FDM or its employees, agents or Subcontractors on the Equipment or
any other computer system equipment at the Designated Location or any other location
associated with the City shall not constitute a waiver of this provision, or any express or implied
license or other permission to copy, use or exercise other rights to the Source Code.

The City may not export any Software or Documentation outside the United States without
further written agreement of FDM or the applicable Subcontractor. In the event of such agreed
export, the City agrees to comply with the requirements of the United States Export
Administration Act of 1979 and any amendments thereto, and with all relevant regulations of
the Office of Export Administration, U.S. Department of Commerce.

These licenses are effective until surrendered or terminated hereunder or under the terms of
the applicable Software license agreements.

The City may surrender any Software license provided in connection with this Agreement at
any time by performing the actions described in Subsection 26.5 of this Agreement, or the
applicable software license agreement. Such surrender shall not affect FDM's right to receive
and retain the Contract Price and other fees, charges and expenses earned hereunder.

City of Seattle — FDM Software Systems 11 System Purchase Agreement

v.10





10.

ESCROWING OF SOURCE LANGUAGE OF LICENSED SOFTWARE
10.1  Escrowing of FDM Software Source Code

If City exercised the option, in work order, to pay for all the cost of escrowing of source
language of licensed software, within 60 days prior to scheduled Productive Use of any
Subsystem, FDM shall deliver to the City an executed agreement with an Escrow Agent to
safeguard the Source Code for all FDM products licensed under this Agreement and related
work orders. The City shall have the right to review the escrow agreement and to compel FDM
to provide any additional information and documentation as it shall require in order to evaluate
the fitness of the Escrow Agent. Within 30 days of receiving the escrow agreement the City
shall inform FDM of its Approval or rejection of the proposed Escrow Agent. If Approved, FDM
shall proceed to execute an agreement with the Escrow Agent naming the City as a beneficiary
of the Licensed Software Applications. In the event that the City rejects the proposed Escrow
Agent or the proposed agreement terms, the City will provide specific reasons for the rejection.
FDM shall, within 15 days, either remedy the agreement to remove said objectionable terms or
obtain an agreement from another Escrow Agent which does not contain the objectionable
terms and is otherwise acceptable to the City. Once agreed to, a copy of the escrow
agreement shall be made an addendum to this agreement as Addendum F.

10.2  Escrow Fees

The City shall pay all escrow fees and expenses associated with the escrow, including but not
limited to first year fees (which are included as a line item in the Contract Price), renewal year
fees, and fees for additional services, if any, requested by the City.

10.3  Deposit of Software to Escrow Agent

Upon execution of the escrow agreement and payment of required fees by the City, FDM shall
deposit into safe escrow storage the current, complete, Updated Source Code along with
appropriate compilers, in a machine readable format, and all relevant explanations and
documentation (collectively, "Commentary") relating thereto for all licensed applications.
Further, on each occasion when FDM releases an Update it shall once again deposit into safe
escrow storage current, complete, Updated Source Code along with appropriate compilers, in a
machine readable format, and all relevant explanations and documentation (collectively,
"Commentary") relating thereto for all licensed applications. Upon each deposit FDM shall
provide a letter of verification stating the name, date, and size of each file deposited to the
escrow account to City within seven (7) days of each deposit.

10.4  City’s Right to Force Change of Escrow Agent

If at any time the City becomes aware of conditions which materially threaten the safety of the
items placed in escrow or raises substantive doubt about the ability of the Escrow Agent to
deliver the items in their care as specified by this Agreement, the City may compel FDM to
engage a suitable replacement and transfer the escrowed items. Such transfer shall be at
City's expense.

10.5  Term of Escrow

Source Code escrow shall be kept in effect until (i) the City gives FDM written notice of the
termination of the escrow, or (i) the escrow is cancelled due to non-payment of escrow fees by
the City. Source Code released under the terms of the escrow agreement shall be deemed
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part of the FDM Software hereunder, subject to the terms and conditions of this Agreement,
including but not limited to the license terms in Section 9.1, except as modified below.
10.6  Relinquishment of Items in Escrow

The terms of FDM's agreement with the Escrow Agent shall provide for the prompt and
safe delivery of the items in escrow to the City at no charge to the City after demand by
City and under the following circumstances:

FDM ceases to do business as a going concern,;
FDM makes a general assignment for the benefit of its creditors;

FDM is insolvent, bankrupt or the subject of receivership;

B S R R

FDM authorizes, applies for, or consents to the appointment of a trustee
or liquidator of all or a substantial part of its assets or has proceedings
seeking such appointment commenced against if;

5. FDM files a voluntary petition under any bankruptcy, insolvency, or any
similar law of any jurisdiction or has proceedings under which any such
law instituted against it;

6. Any substantial part of FDM's property is or becomes subject to any
levy, seizure, assignment or sale for or by any creditor or governmental
agency without being released or satisfied within sixty (60) calendar
days thereafter;

7. FDM ceases to provide maintenance or support services for the
Software, Custom Software and Interface(s); or

8. FDM has transferred all or substantially all of its assets or obligations
set forth in this Agreement to a third party which has not assumed all of
the obligations of FDM set forth in this Agreement.

The escrowed Source Code and other material released to the City hereunder shall be subject
to all of the terms and conditions of this Agreement, including without limitation the
Confidentiality provisions herein, except as specifically modified in this paragraph. Without
limiting the generality of the foregoing, the Source Code shall, except for periods of actual Use,
be kept in a secure, locked container and/or a secure protected computer file with access
limited only to those with a need to know for purposes of software maintenance. Any person or
entity granted access shall be required to agree in writing to comply with this paragraph. FDM
shall, upon request, be provided with a copy of such agreement(s).

In the event Source Code is loaded on the Equipment, or other computer system equipment at
any Designated Location or any other location in connection with FDM'’s performance under
this Agreement, or for any other purpose, the City shall keep such Source Code strictly
confidential and shall not, without the written authorization of FDM (and, if applicable, the
concerned Subcontractor), access, Use, copy, modify, distribute, disclose or otherwise exercise
or permit the exercise of any rights to such Source Code by any person, including but not
limited to the City’s employees, agents or contractors. This provision is intended by the Parties
to prohibit, among other things, City access to the Source Code by any person and for any
reason unless expressly authorized by this Section 10.
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Provided that a release of Source Code is rightfully made hereunder, the City is granted a
license to copy and Use the Source Code for the sole purpose of Software maintenance. For
purposes of these Source Code Escrow provisions, the term “Software maintenance” means
correction of Software errors and preparation of Software Modifications and enhancements. If
the City creates new and original computer code not derived from the FDM Software or the
ideas, processes, methods of operation, technology or know-how implemented therein, in the
process of Software maintenance, the intellectual property rights (including copyright, patent
and trade secret) in and to that specific new and original code shall be owned by the City.
However, if the City’s enhancements or other modifications result in the creation of a derivative
work from the FDM Software, or a work based upon the ideas, processes, methods of
operation, technology or know-how implemented therein, the intellectual property rights
(including copyright, patent and trade secret) in and to such work shall be owned by FDM and
the City’s rights to Use such work shall be limited to those granted with respect to the FDM
Software in this Agreement. No rights to distribute Source Code or derivative works there from
are granted hereunder.

10.2  Subcontractor Source Code Escrow.

If the City desires to enter into Source Code escrow agreements for the Subcontractor
Software provided hereunder, such agreements shall be entered into directly between the City
and the licensors thereof. FDM shall not be a party to such Subcontractor Source Code
escrow agreements.

11. OWNERSHIP OF DELIVERABLES

Except for the licensed Software, and any Update or Modification thereto, specifically identified in this
Agreement, and its related Documentation, all Deliverables produced under this Agreement, shall be
the exclusive property of the City subject, however, to the Confidentiality provisions of this Agreement
(Section 18) in respect of the items and information referred to therein. Notwithstanding the above,
FDM, or the applicable Vendor, shall own the copyrights, trade secrets, patent rights and other
proprietary rights in and may Use without restriction, knowledge, information ideas, methods, know-
how, and copyrightable expression learned or acquired as a result of or in connection with this
Agreement to make enhancements to the Software or Documentation for itself and its general client
base.

12. SECURITY FOR CONTRACT PERFORMANCE
12.1  Initial Bond (Work Order #1 Activity)

Within forty-five (45) days of FDM's execution of this Agreement, FDM shall furnish to the City’s
Project Manager a contract (payment and performance) bond in an amount equal to Twenty-
five Percent (25%) of the Contract Software Price set forth in Work Order #1. FDM shall be
named as Principal and the City shall be named as Obligee in such bond.

The bond shall be conditioned upon full performance of all obligations imposed upon FDM in
this Agreement through Acceptance, including, without limitation, Delivery and Installation of
necessary Equipment, Software and third party software and hardware to the extent that such
activity is the responsibility of FDM under Work Order #1. The bond shall be subject to
Approval by the City as to company, form and sufficiency of surety within ten (10) working days
after receipt by the City. If the bond is found by the City to be flawed, FDM must correct the
flaw within ten (10) working days after the date of written notification to FDM that the bond is
flawed or this Agreement shall be terminated. If FDM has not been advised in writing within the
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aforesaid ten (10)-day period that the bond is flawed, it shall be deemed accepted as to
company, form and sufficiency of surety by the City.

The bond must be executed by a company that is included in the U. S. Department of the
Treasury’s Listing of Approved Sureties (Circular 570), and is included on the Washington State
Insurance Commissioner’s Authorized Insurance Company List and has a rating of A-(VIl) or
better in the A. M. Best's Key Rating Guide.

Upon Acceptance, the City shall unconditionally release the bond by written notice to the surety
and FDM and the surety shall be exonerated by such Acceptance. In the absence of such
written notice, FDM shall be entitled to present to the surety written evidence of Acceptance,
and the bond shall thereupon be deemed released and the surety exonerated.

The bond shall provide that in the event (i) the City terminates this Agreement for breach
by FDM, prior to Acceptance, the City may have recourse to the surety thereunder, on
notice to the surety and FDM, for payment of the reasonable costs, losses or damages
that the City may sustain by reason of such breach, less amounts that FDM proves could
have reasonably been avoided.

12.2  Irrevocable Standby Letter of Credit

As an alternative to the bond requirement in Section 12.1, FDM may, within forty-five (45) days
of FDM’s execution of this Agreement, furnish to the City’'s Project Manager an Irrevocable
Standby Letter of Credit (“LOC”) in an amount equal to twenty-five percent (25%) of the
software cost set forth in Work Order #1, in a form that is mutually agreed upon by the City and
the Bank issuing the LOC and FDM. FDM shall be named as Applicant, the City shall be
named as Beneficiary, and the bank issuing the LOC shall be named as Issuer of the LOC.

RISK OF LOSS

FDM shall bear the risk of loss or damage to the Deliverables during the period of transportation to
Seattle and its Delivery as specified in the applicable work order(s). Thereafter, risk of loss shall be
borne by the City.

14,

PROTECTION OF PERSONS AND PROPERTY

14.1  Property

FDM shall take reasonable steps to protect the City’s property from injury or loss arising in
connection with FDM's performance or failure of performance under this Agreement.

14.2  Persons

FDM and the City shall each take reasonable precautions for the safety of employees of the
other, and shall each comply with all applicable provisions of federal, state, and local laws,
codes and regulations to prevent or avoid any accident or injury to a person on, about or
adjacent to any premises where work under this Agreement is being performed.

14.3  Cleaning Up

FDM shall ensure that project work sites are maintained in a clean and orderly fashion in
respect of site conditions resulting from FDM'’s work hereunder. Immediately after completion
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of the work contemplated in this Agreement, FDM shall clean up and remove all refuse and
unused materials resulting from its work.

Upon FDM's failure to commence such clean-up and removal activity within two (2) Business
Days after having been notified in writing by the City of FDM's obligation to complete such
activity, and to diligently conduct such clean-up to completion, the clean-up and removal activity
may be done by one or more other parties at the direction of the City. The reasonable cost of
all such clean-up and removal activity performed by a person or entity other than FDM shall be
charged to FDM or deducted from any payment due to FDM.

14.4  No Smoking

FDM shall not allow any employee of FDM or any Subcontractor or agent thereof to smoke
inside any City facility.

14.5  OSHA/WISHA

FDM certifies that it is in compliance with the conditions of the Federal Occupational Safety and
Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of 1973 (WISHA),
and the standards and regulations issued thereunder and certifies that, except as to ergonomic
characteristics referenced in Section 20, all items furnished or purchased under this Agreement
will conform to and comply with said standards and regulations. Except as provided in the
ergonomic characteristics clause of Section 20, to the extent of FDM's fault or negligence FDM
shall indemnify, defend, and hold the City harmless from all damages assessed against the
City as a result of FDM's failure to comply with the OSHA and WISHA and the standards
issued thereunder and for the failure of any of the items furnished to the City under this
Agreement to so comply.

PERSONNEL MATTERS
15.1  Key Personnel Involved by FDM in Project

Each FDM employee identified by name in any work order is a “Key Person” whose
assignment and expected participation in FDM'’s performance of obligations and
responsibilities under this Agreement was a critical factor in the City's selection of FDM as the
preferred Vendor for the RMS System to be acquired pursuant to this Agreement and is a
material inducement to the City to enter into this Agreement. FDM shall not transfer or
reassign any Key Person from the Project without the express, written consent of the City,
which shall not be unreasonably withheld.

In the event that any Key Person shall cease to be employed by FDM, or other unforeseen
circumstance such as illness or death requires a change in Key Personnel, FDM shall
propose to the City the assignment of an individual with equal or greater qualifications as a
replacement, and submit to the City a complete résumé and recommendations from other
FDM clients regarding such replacement. Such assignment shall be subject to the City's
Approval, which Approval shall not be unreasonably withheld.

15.2  Right Of City to Require Removal & Reassignment of FDM’s Employees

The City shall have the right to require that FDM remove or reassign any person (whether an
employee of FDM, a Subcontractor, or otherwise, including but not limited to any Key Person)
who has been assigned to undertake or perform any responsibility or obligation of FDM under
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this Agreement and who, in the good faith and reasonable judgment of the City’s project
manager, has not achieved or no longer meets the City’s expectations for such activity or does
not have a professional working relationship with City Project staff. The City shall give written
notice to FDM of the City's disapproval of such person’s continued involvement in the
performance of FDM responsibilities and obligations under this Agreement. FDM shall arrange
for the assignment of a replacement having at least equivalent professional qualifications as
soon as reasonably possible, but in any event, within thirty (30) days after receipt of such
notice. The removal or reassignment of any person pursuant to this subsection shall not
constitute excusable delay by FDM in the completion of any of its responsibilities or obligations
under this Agreement.

15.3  Legal Status of FDM's Employees

FDM employees performing services under this Agreement in the United States must be United
States citizens or lawfully admitted into the United States for permanent residence or lawfully
admitted in the United States authorized to perform professional services on behalf of FDM.

15.4  Criminal Background Checks

The City retains the right to conduct background and criminal checks on every FDM employee
or agent who may be assigned to perform any work or service under this Agreement or have
access to a City facility or to City confidential information. FDM shall require each such
employee or agent to provide any and all information required by the City to conduct the
background or criminal check.

15.5  Conduct of FDM Employees and Agents on City Property

FDM shall take appropriate steps to ensure that FDM employees and agents performing any
work under this Agreement conduct themselves in a professional manner so that they will not
bring discredit to the City or FDM while working in any City facility or residing in Seattle.
Prohibited conduct shall include, but is not limited to, using loud or offensive language,
engaging in sexual, religious, ethnic or racial harassment or other criminal behavior; and
engaging in any conduct that is contrary to the satisfactory performance of the work
contemplated in this Agreement, all while on site at a City facility. FDM shall ensure that
personnel working on the Project (whether an officer or employee of FDM or of any of its
Subcontractors, Consultants, or Vendors) shall be sensitive to the fact that they are working in
a public safety facility and shall minimize disruption to the business environment as much as
possible. The City retains the right to order any person engaged in any Project-related work to
cease such work and leave any City facility immediately after receipt of such order. FDM shall
be solely responsible for the transportation and expenses of any employee or agent who is
ordered to leave a City facility to such employee’s or agent’s place of permanent residence.
The issuing of an order to a FDM employee or agent to leave a City facility for cause shall not
constitute excusable delay on the part of FDM under this Agreement.

15.6  Independent Contractor

FDM shall provide for and pay the compensation of its employees and shall pay all taxes,
contributions, and benefits (such as, but not limit to, workers’ compensation benefits) that an
employer is required to pay relating to the employment of employees. The City shall not be
liable to FDM, or to any employee of FDM, for FDM's failure to satisfy any of its compensation,
benefit, or tax obligations. FDM shall indemnify, defend and hold the City harmless from and
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against all such taxes, contributions and benefits and shall comply with all associated
governmental regulations, including the filing of all necessary reports and returns.

15.7  City Project Manager is Exclusive City Decision-Maker Prior to Acceptance

The City's designated Project Manager is the only person who has authority under this
Agreement to give Approval, Acceptance, or authorize any modification, change order or other
variance from the FDM obligations under this Agreement prior to Acceptance. No
representative of the City other than the City’s Project Manager may waive any Deliverable,
condition, element of FDM performance, City right, or other benefit to the City hereunder prior
to Acceptance. No document or understanding purporting to be a waiver shall be effective prior
to Acceptance without the signature of the City’s Project Manager. The City may change its
Project Manager at will, but FDM shall be given notice of any such change as soon as practical
after such change is effected, and if possible, prior notice of such change.

16. INSURANCE
16.1  Insurance Required, Insurance Documentation Required
Within ten (10) days after full execution of this Agreement, FDM shall obtain, and shall
thereafter maintain, at no expense to the City, continuously during the period in which the City
is receiving support and maintenance services from FDM, insurance as specified below and file
with the City’s Purchasing Services and the City's Risk Management Administrator in the
Contracting Services Division, evidence of such insurance as specified below.
16.1.1 Commercial General Liability Insurance
A policy of commercial general liability insurance, written on an occurrence form,
including all the usual coverages known as:
e Premises/Operations Liability
¢ Products/Completed Operations
¢ Personal/Advertising Injury
¢ Contractual Liability
o Independent Contractors Liability
o Stop Gap or Employers Contingent Liability
o Fire Damage Legal
Such policy(ies) must provide the following minimum coverage.
Bodily Injury and Property Damage
$1,000,000 General Aggregate
$1,000,000 Products & Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury
$1,000,000 Each Occurrence
$ 100,000 Fire Damage
Stop Gap/Employers Liability
$1,000,000 Each Accident
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$1,000,000 Disease — Policy Limit
$1,000,000 Disease — Each Employee

16.1.2 Business Automobile Liability Insurance

A policy of Business Automobile Liability, including coverage for owned, non-owned,
leased or hired vehicles written on an insurance industry standard form
(CA 00 01) or equivalent.

Such policy(ies) must provide the following minimum limit:
Bodily Injury and Property Damage - $ 300,000 per accident

16.1.4 Worker’s Compensation

A policy of Worker's Compensation. As respects Workers’ Compensation insurance in
the state of Washington, FDM shall secure its liability for industrial injury to its
employees in accordance with the provisions of Title 51 RCW. If FDM is qualified as a
self-insurer in accordance with Chapter 51.14 RCW, FDM shall so certify by delivering
to the Risk Management Administrator in the City’s Contracting Services Division a
letter signed by an authorized representative of FDM indicating that FDM is a qualified
self-Insured, and setting forth the limits of any policy of excess insurance covering its
employees; or any similar coverage required. FDM further waives, with respect to
the City only, its immunity under RCW Title 51, Industrial Insurance. Such waiver
has been negotiated by the parties.

16.1.5 Other Requirements for FDM’s Insurance

The insurance provided pursuant to Sections 16.1.1 and 16.1.2, shall be endorsed to
include The City of Seattle, its officers, elected officials, employees, agents and
volunteers as additional insured, and shall not be reduced or canceled without forty-five
(45) days prior written notice to the City at the City address specified in Section 27 and
to the City’s Risk Manager at Suite 1715, 700 Fifth Avenue, Seattle, WA 98104. In
addition, FDM’s insurance shall be primary as respects the City; and any other
insurance maintained by the City shall be excess and not contributing insurance with
FDM's insurance.

16.1.6 Claims Made Form and Deductibles

If any such policy(ies) above is written on a claims made form, the retroactive date shall
be prior to or coincident with the effective date of this Agreement. The policy shall state
that coverage is Claims Made, and state the retroactive date. Claims made form
coverage shall be maintained by FDM for a minimum of three years following the
expiration or earlier termination of this Agreement. FDM shall annually provide the City
with proof of renewal. If renewal of the claims made form of coverage becomes
unavailable, or economically prohibitive, FDM shall purchase an extended reporting
period (“tail") or execute another form of guarantee acceptable to the City to assure
financial responsibility for liability for services performed.

Any deductible or self-insured retention must be disclosed and is subject to Approval by
Risk Management Administrator in the City’s Contracting Services Division. The cost of
any claim payments falling within the deductible shall be the responsibility of FDM.
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16.1.7 Adjustments in Types and Limits of Insurance.

If the City determines that the required types or limits of any insurance coverage are not
reasonably adequate for any reason, including without limitation, inflation or changes in
the nature or scope of FDM activities, then FDM shall procure such additional coverage
or increase such coverage or policy limits as the City reasonably requires, within ninety
(90) days after written notice from the City. The City shall pay for the difference in the
premium charged for any such additional coverage or increase in limits. If the City
elects to not renew its annual agreement with FDM for maintenance and support of the
RMS System but retains the license granted hereunder, FDM shall have no obligation
from and after the date of the expiration of the annual maintenance and support
agreement, to continue to maintain the insurance required under Subsections 16.1.1,
16.1.2, 16.1.3 (except as set forth below) and 16.1.4 hereof. The expiration of the
annual maintenance and support agreement without its renewal shall trigger FDM’s
obligation to secure claims made errors and omissions insurance coverage as
contemplated in Subsection 16.1.6 hereof.

16.2  Evidence of Insurance

The following documents must be provided as evidence of insurance coverage.

(1) A copy of the policy’s declarations pages, showing the Insuring Company, policy effective
dates, limits of liability and the Schedule of Forms and Endorsements including any
company-specific or manuscript endorsements. The City reserves the right to require
delivery to the City of a copy or certified copy of said policy or policies including all forms
and endorsements attached.

(2) A copy of the endorsement naming The City of Seattle as an Additional Insured (excluding
Professional Liability Insurance), showing the policy number, and signed by an authorized
representative of the insurance company on Form CG 2026 or equivalent.

(3) A copy of an endorsement stating that the overages provided by this policy to the City or
any other named insured shall not be terminated, reduced or otherwise materially changed
without providing at least forty-five (45) days prior written notice to The City of Seattle, c/o
Risk Management Administrator.

(4) With respect to the Commercial General Liability and Business Automobile Liability
Insurance to be provided under Subsections 16.1.1 and 16.1.2, a copy of a “Separation of
Insureds” or “Severability of Interests” clause indicating essentially that except with respect
to the limits of insurance and any rights or duties specifically assigned to the first named
insured, this insurance applies as if each named insured were the only named insured,
and separately to each insured against whom claim is made or suit is brought.

16.3  Insurance Policy Rating

All policies shall be subject to Approval by the Risk Management Administrator in the
Contracting Services Division as to company (must be rated A-(VII) or higher in the A.M. Best's
Key Rating Guide and licensed to do business in the State of Washington or issued as a
surplus line by a Washington Surplus lines broker), form and coverage, and primary to all other
insurance.

16.4  Sub-Contractors
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FDM shall furnish separate evidence of insurance as stated above for each Subcontractor. All
coverage for Subcontractors shall be subject to all the requirements stated herein and
applicable to their profession.

17. INDEMNIFICATION AND LIABILITY

17.1  FDM Indemnification Against Claims of & Liability for Bodily Injury, Death and Property
Damage

FDM shall indemnify, hold harmless and defend (including paying the reasonable attorney’s
fees and costs in respect of such defense) the City, and any officer, employee or agent thereof,
(each of the foregoing being hereinafter referred to individually as an “Indemnified Party”)
against all claims of, and liability to, third parties for bodily injury, death or property damage
(other than liability to the extent of the fault of the Indemnified Party) arising from or in
connection with the acts or omissions of FDM or any of its officers, employees, agents or
Subcontractors in connection with FDM or any Subcontractor’s performance or lack of
performance under this Agreement. Notwithstanding anything to the contrary in the foregoing,
if a claim, lawsuit or liability results from or is contributed to by any act or omission of the City, or
of any of its officers, employees or agents, FDM'’s obligations under this provision shall be
reduced to the extent of such actions or omissions based upon the principle of comparative
fault.

No settlement that prevents the City from continuing to Use the FDM Software or Software
Documentation as provided in this Agreement shall be made without the City’s prior written
consent.

17.2  FDM Indemnification Against & Defense of Actions for Infringement by FDM Software

FDM shall defend the City, at FDM's expense, against any claim, action or proceeding by a
third party (an “Action” herein) for infringement by the FDM Software of any copyright, patent or
trade secret, provided that the City notifies FDM in writing of such Action immediately after
receipt of notice of such action and cooperates fully with FDM and its legal counsel in the
defense thereof. FDM may in its discretion (i) contest, (i) settle, (iii) procure for the City the right
to continue using the FDM Software, or (iv) modify or replace the FDM Software so that it no
longer infringes (as long as the functionality and performance described in the Specifications
substantially remains following such modification or replacement.) The City may participate in
the defense of such Action at its own expense. If FDM concludes in its good faith judgment that
none of the foregoing options are commercially reasonable, and the City’s use of the FDM
Software is permanently enjoined as a result of a judgment of a court of competent jurisdiction
in such Action, FDM will return to the City the Contract Price paid by the City under this
Agreement. In addition, in the event such Action results in a money judgment against the City
that does not arise, wholly or in part, from the actions or omissions of the City, its officers,
employees, or agents, FDM shall indemnify the City therefrom subject to the requirements of
this Subsection 17.2, except to the extent such judgment was a result of the acts or omission of
the City, its officers, employees, or agents.

Notwithstanding the above, FDM shall have no duty under this Section 17.2 with respect to any
claim, action or proceeding arising from or related to infringements (i) by System Software,
Subcontractor Hardware or Software, or Equipment; (i) arising out of modifications to the FDM
Software and/or Documentation not made by or under the direction of FDM,; (jii) resulting from
use of the FDM Software to practice any method or process that does not occur wholly within
the FDM Software; or (iv) resulting from Modifications to the FDM Software or Documentation
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18.

prepared pursuant to specifications requested specifically by the City that do not result in a
generalized Update provided to one or more other FDM customers.

No settlement that prevents the City from continuing to use the FDM Software or Software
Documentation as provided in this Agreement shall be made without the City's prior written
consent.

17.3  FDM'’s Obligation to Secure Remedies Against Infringement by FDM's Subcontractors of
Third Party Rights

To the best of its actual, current knowledge, FDM is not aware of any claim for infringement of a
patent, copyright, trademark, or trade secret by any third party against Subcontractor Software
or Hardware, System Software, or Equipment provided under this Agreement. Indemnification
and defense against claims or actions for infringement by Subcontractor Software provided
hereunder shall be provided by the Subcontractor in accordance with the applicable
Subcontractor Software License Agreement. If Subcontractor Software is provided hereunder,
such licenses shall be included as an Addendum to this Agreement, and listed at Section 37.

17.4  Survival of Indemnification Obligations

The indemnification obligations set forth in this section shall survive the expiration or earlier
termination of this Agreement.

17.5  Liability

Notwithstanding the foregoing, the total liability of FDM for any claim or damage arising from or
otherwise related to this Agreement, whether in contract, tort, by way of indemnification or
under statute shall be limited to the amount of direct damages awarded or the sum specified in
any settlement, neither of which shall exceed in the case of bodily injury, personal injury or
property damage for which defense and indemnity coverage is provided by FDM's insurance
carrier, the coverage limits of such insurance. Notwithstanding anything to the contrary in this
Agreement, the cost of defending against any such claim or damage shall not be limited by this
or any other provision in this Agreement.

IN NO EVENT SHALL FDM OR ITS SUBCONTRACTORS OR SUPPLIERS BE LIABLE,
WHETHER IN CONTRACT OR IN TORT, FOR CONSEQUENTIAL OR INCIDENTAL
DAMAGES ARISING OUT OF, OR OTHERWISE RELATED TO THIS AGREEMENT,
REGARDLESS OF WHETHER FDM HAS NOTICE OF THE POSSIBILITY OF ANY SUCH
LOSS OR DAMAGE.

CONFIDENTIALITY
18.1  City Obligations

The City shall not permit the duplication by, or disclose any information designated in advance
by FDM as “Confidential and Proprietary” information (FDM designated Confidential and
Proprietary information shall include, but not be limited to the Software and Documentation,
Source Code, Object Code, and the Reconciliation Document, Modification PRD, Interface
PRD, ATPs, Software design, structure and organization, Software screens, user Interface, and
the engineering know-how implemented in the Software) to any person (other than City officers,
employees, or consultants who must have such information for the performance of their City
duties or obligations) unless such duplication, use or disclosure is specifically authorized in
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writing by FDM or is required by law. The term “Confidential and Proprietary” information is not
meant to include ideas, concepts, know-how or techniques related to any information that, at
the time of disclosure, is in the public domain unless the entry of that information into the public
domain is a result of any breach of this Agreement.

In the event any request is made for material that FDM or any Subcontractor has designated as
“Confidential and Proprietary,” the City will notify FDM or the affected Subcontractor of the
request pursuant to RCW 42.17.320 or its successor legislation and take such action as is
permitted by applicable law, including the denial of any request for information or material that
is exempt from public disclosure under applicable law. Upon receipt of such notice, FDM shall
take such action as it deems necessary and appropriate to prevent the release of such
information pursuant to RCW 42.17.330 or its successor legislation, and the City shall have no
further obligations in this regard provided, however, that neither FDM nor any of its
Subcontractors shall take any action that would affect a) the ability of the City to use the goods
or services provided under this Agreement or b) the obligations of FDM under this Agreement.
In the event FDM or any affected Subcontractor does not take action to prevent the disclosure
of its confidential and proprietary information within the time period required by law, FDM or
such affected Subcontractor shall be deemed to have authorized the release of such
information and the City shall not be liable to FDM or such Subcontractor in the event the
requested information is released.

The City shall make reasonable efforts to inform its employees, agents, and contractors of the
requirements regarding non-disclosure of FDM’s Confidential and Proprietary Information.

18.2  FDM Obligations

Except as necessary to perform under this Agreement, FDM shall not permit the disclosure or
duplication by any of its officers, employees, Subcontractors, or agents of any information
received from the City unless such disclosure or duplication is specifically authorized by the
City, in writing, or is required by law. Any information that is subject to the Privacy Regulation,
as that term is defined in the Business Associate Agreement appended hereto as Addendum
G, is hereby identified by the City as being confidential.

With respect to any information that either by law is made or characterized, or the City has
identified as, “confidential,” FDM shall be responsible for all attorney’s fees, legal expense and
damages incurred as a result of the unauthorized disclosure of such information by FDM, or
any of its officers, employees, Subcontractors, agents, or assigns. To the extent any fine,
damage, penalty, other monetary sanction, loss or expense is incurred as a result of any such
unauthorized disclosure, FDM shall indemnify the City for the full amount of the same that
directly result from such disclosure, including all expenses incurred to pursue indemnification
from FDM. This right of indemnification shall apply to, and is in no way limited to, losses, fines,
damages, penalties, other monetary sanctions, and expenses arising or resulting from or
related to any action based on a breach of a state or federal confidentiality law, rule or
regulation prohibiting or regulating the unauthorized disclosure of a patient medical or
psychiatric record. FDM shall inform the City promptly in writing of any actual or suspected
unauthorized disclosure by FDM, or any of its officers, employees, Subcontractors, agents, or
assigns of confidential information obtained from the City.

18.3  FDM Warranty Regarding Confidentiality Agreements
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FDM warrants that all employees utilized by FDM in performing services under this Agreement
are under a written obligation to FDM requiring the employee to maintain the confidentiality of
all City information that becomes known or available to FDM employees in connection with their
work under this Agreement. FDM further warrants that the employees of each Subcontractor
and agent of FDM engaged to perform any service or work under this Agreement are similarly
obligated to his/her employer to maintain the confidentiality of all City information that becomes
known or available to such employee in connection with his/her work under this Agreement.

18.4  Survival of Indemnification Obligations and Warranty

The indemnification obligations and warranty set forth in this section shall survive the expiration
or earlier termination of this Agreement.

19. PUBLICITY

No news release, advertisement, promotional material, tour, or demonstration related to the City’s
purchase or use of FDM's product or any work performed pursuant to this Agreement shall be
produced, distributed or take place without the prior, specific Approval of the City’s Project Manager or
his/her designee, which Approval shall not be unreasonably withheld. FDM may, with the Approval of
the City’s Project Manager, include the City as a reference in FDM's proposals for other projects, which
Approval shall not be unreasonably withheld.

20. WARRANTIES

Addendum C is incorporated into this Section. The provisions of Addendum C shall be read in
conjunction with the provisions of this Section 20 in a manner to give meaning and effect to all
such provisions.

20.1  Warranty of the System
20.1.1 Warranty Regarding FDM Software.

Commencing on the date that the City issues its Certificate of Acceptance, and
extending for a period of one (1) year thereafter, FDM warrants that the FDM Software
furnished hereunder shall perform in substantial conformity with the Specifications.

20.1.2 Warranty Regarding Equipment, System Software and Subcontractor Hardware
and Software, and Other Items Not Manufactured by FDM.

Equipment, System Software and Subcontractor Hardware and Software and any other
items provided under this Agreement but not manufactured by FDM (collectively “Third
Party Items”) are warranted by the manufacturers or Vendors thereof, not by FDM.
FDM shall pass through to the City any warranties on Third Party ltems granted to it.

20.1.3 Disclaimer of Warranty Regarding Ergonomic Characteristics

The design of keyboards, computer disks, chairs and other items in the workplace
(“ergonomic characteristics”) affect the comfort, efficiency and safety of such items with
respect to people who use them. Such ergonomic characteristics are determined by
the manufacturer of such items, and the manner of their use in the workplace. To the
extent allowed by law, FDM disclaims all warranties, express or implied, with respect to
the ergonomic characteristics of said items.

20.2  Warranty Against Planned Obsolescence
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FDM warrants that the FDM Software proposed to and acquired by the City under this
Agreement is the most current production version created by or for FDM, and that it has no
then-current plan for announcing the creation and commercial availability of Software that
would be marketed by or for FDM as a replacement for the FDM Software provided to the City
under this Agreement that would result in reduced support for the FDM Software furnished to
the City. Nothing in the foregoing shall be deemed to prevent or impede FDM from releasing
any Update to the FDM Software from time to time pursuant to this subsection, or the then-
current Software Support Agreement.

During the Warranty Period, and thereafter under annual Software Support as long as the City
maintains in force a current annual Software Support Agreement, from time to time at FDM’s
discretion, Updates to the FDM Software and Release Notes documenting the Update will be
developed and provided to the City. All Updates and their accompanying Release Notes shall
be subject to the terms and conditions of this Agreement and shall be deemed part of the
Licensed Software Applications hereunder.

Should there be a new version release of the operating system software that FDM feels
warrants an Update to the FDM Software, FDM shall provide the Update for the FDM Software
at no charge to the City. However, there may be a charge for new operating system software
(system software released by its vendor and priced as a new product), or other third party
software, and Equipment required to implement the Update to the FDM Software.

Inasmuch as the FDM Software is a one-version product, if the City chooses not to accept an
Update to the latest production version of FDM Software when offered, FDM's obligation to
support the City’s then current version of the FDM Software shall continue, as long as the City
maintains in force a current Software Support Agreement, for a period of two (2) years from the
date the Update is offered. Without limiting the two (2) year support obligation of the preceding
clause, in order to assist the City in budget planning, FDM will make its best commercial efforts
to give the City the maximum period of advance notice that is reasonably feasible of any
Update to the FDM Software that is likely to require a substantial expenditure by the City for
new operating system software, third party software, or Equipment.

20.3  Software Is Date Compliant

FDM warrants that all FDM Software and all Subcontractor Software provided to the City
pursuant to this Agreement is Date Compliant.

20.4  No Delivery of Unlicensed Software

FDM warrants that it shall not deliver, cause, or allow any of its employees or
Subcontractors to deliver or install on the City computers or System any Software which
has not been properly licensed and which requires a license to be legally used or installed.

In the event that FDM or its employees are determined to be responsible for the delivery
and or installation of any unlicensed Software applications, FDM shall:

1. If the application is a necessary component to the System and its ability to perform
within the Specifications, FDM shall immediately obtain and required license to
said application at its own expense, or replace it with another application
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acceptable to the City which will accomplish the same purpose and allow the
System to function according to the Specifications.

2. If in the judgment of the City the application is not a necessary component to the
System and its ability to perform within the Specifications, FDM shall remove the
application form all the City’s computers and System.

In either case FDM shall indemnify, defend, hold harmless the City and pay any judgments
which may be levied for the delivery and unlicensed use of the application.

20.5  No Disabling Devices or Code

FDM warrants that the Software Delivered under this Agreement has been reviewed and
does not contain any Disabling Devices or Disabling Code. Further, FDM warrants that the
System and the design thereof shall not contain preprogrammed preventative routines or
similar devices which prevent the City from exercising the rights set forth in this Agreement
or from utilizing the System for the purposes for which it was designed.

In the event that Disabling Devices or Code is discovered by the City, the City shall issue
notice to FDM. FDM shall within 24 hours of receipt of notice conduct a full and complete
audit of the Installed System to identify all Disabling Code or Disabling Devices. Upon
completion of the audit FDM shall immediately remove said Disabling Device or Disabling
Code from the Installed System, or Deliver to the City modified Software which does not
contain the Disabling Device or Disabling Code, and repair and compensate the City for
any damage which was a result of said Disabling Code or Disabling Devices.

20.6  Title Warranty and Warranty against Infringement

20.6.1 Regarding FDM Software

FDM warrants and represents that the FDM Software provided under this Agreement is
the sole and exclusive property of FDM. Any Such warranty for Equipment,
Subcontractor Software or Hardware, and System Software provided under this
Agreement is subject to the purchase and/or license agreements with the applicable
manufacturer or Vendor thereof. FDM is authorized to provide full use of the
Equipment, Subcontractor Software and Hardware and System Software to the City as
provided herein or in the applicable purchase and/or license agreements. FDM
represents that it has been given the power and authority from the Vendors of
Equipment, Subcontractor Hardware and Software and System Software, to grant the
rights granted by this Agreement to the City and that, to FDM'’s actual, current
knowledge, no other consent of any other person or entity is required. Nothing in the
foregoing shall be deemed to constitute any warranty or representation by FDM with
respect to intellectual property rights in such Equipment, Subcontractor Hardware or
Software or System Software.

In the event of any claim by a third party against the City asserting a patent, copyright,
trade secret, or other proprietary right violation involving the FDM Software or any
portion thereof, FDM shall defend, at its expense, and shall indemnify the City against
any loss, cost, expense, or liability arising out of such claim, in accordance with and
subject to Section 17 herein.
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20.6 No Liens

FDM warrants that the FDM Software is the sole and exclusive property of FDM and that FDM
is authorized to provide full use of the FDM Software to the City as provided herein and that
such Software is not subject to any lien, claim or encumbrance inconsistent with any of the
City’s rights under this Agreement and that the City is entitled to and shall be able to enjoy quiet
possession and use of the FDM Software without interruption by FDM or any other person
making a claim under or through FDM or by right of paramount title. Further, FDM warrants
that it shall keep the City and City’s premises free and clear of any claims of liens for labor,
materials or services arising from or related to this Agreement

20.7  Prices and Charges

FDM warrants that the price or charges for Software acquired by the City during the term of this
Agreement shall be equal to or less than the prices or charges given to any other customer of
equal size for the same product or service.

20.8  Equipment

Equipment provided to meet the requirements of the applicable work order is warranted by the
manufacturer thereof. FDM shall pass through to the City all warranties granted to it.

20.9  Compliance with Applicable Law

FDM warrants that its performance under this Agreement shall be, and that the manufacture
and production of the FDM Software Delivered to the City pursuant to this Agreement has
been, in compliance with any and all applicable laws, rules, and regulations.

20.10  Survival of Warranties and Representations

The representations and warranties of FDM made pursuant to this Agreement shall survive the
Delivery of the System, the payment of the purchase price, and the expiration or earlier
termination of this Agreement.

21. ACCESS TO BOOKS AND RECORDS

For a period of six (6) years after Acceptance by the City, the City or its agents shall have the right at
reasonable times during FDM business hours and with reasonable prior notice to audit at the FDM
home office, the books and records of FDM bearing upon or connected with the terms and conditions
of this Agreement in order to determine compliance with the provisions of this Agreement. The terms
of Section 18 herein shall apply to information disclosed in such audit. FDM shall require its
Subcontractors to allow the City or its agents to audit the Subcontractors’ books and records as
necessary in order to determine compliance with the provisions of this Agreement. In the event that the
audit reveals that there has been any error in payment, the Parties agree to immediately correct such
error. A written request for audit documentation shall be provided to FDM. FDM, within thirty (30) days
from and after its receipt of the request, shall furnish the required documentation. Such documentation
shall be confined to those matters directly related or pertinent to FDM'’s performance of this Agreement.

22, EQUAL EMPLOYMENT

FDM will not discriminate against any employee or applicant for employment because of creed,
religion, race, age, color, sex, marital status, sexual orientation, gender identity, ideology, ancestry,
national origin, or the presence of any sensory, mental or physical handicap, unless based upon a
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bona fide occupational qualification. FDM will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their creed, religion,
race, age, color, sex, national origin, marital status, political ideology, ancestry, sexual orientation,
gender identity, or the presence of any sensory, mental or physical handicap. Such action shall include
but not be limited to the following: Employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training, including apprenticeship.

FDM shall post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the City setting forth the provisions of this nondiscrimination clause.

23. NON-DISCRIMINATION IN BENEFITS
23.1  Compliance with SMC Ch. 20.45

FDM shall comply with the requirements of SMC Ch. 20.45 and equal benefits program rules
implementing such requirements. At the City’s request, FDM shall provide complete
information and verification of FDM’s compliance with SMC Ch. 20.45. Failure to cooperate
with such a request shall constitute a material beach of this Agreement.

23.2  Remedies for Violations of SMC Ch. 20.45

Any violation of Section 23.1 of this Agreement shall be a material breach of the Agreement for
which the City may:

A. Require FDM to pay liquidated damages in the amount of five hundred dollars
($500.00 USD) per day for each day that FDM is in violation of SMC Ch. 20.45 during
the term of the Agreement; or

B. Inthe event FDM willfully refuses or repeatedly fails to comply with the requirements of
SMC Ch. 20.45, terminate the Agreement; or

C. Disqualify FDM from bidding on or being awarded a City contract for a period of up to
five () years; or

D. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the
Equal Benefits Program Rules promulgated thereunder.

24, WOMEN AND MINORITY BUSINESS ENTERPRISE REQUIREMENTS

Notwithstanding any other provision in any procurement document, City women- and minority-owned
business (WMBE) utilization requirements shall not apply to this Agreement. Any affirmative action
requirements set forth in any federal regulations or statutes included or referenced in the Agreement
shall apply.

The City encourages FDM to employ a workforce reflective of the region’s diversity. FDM shall adhere
to all nondiscrimination requirements as set forth in federal and state laws and regulations and Seattle
municipal code provisions.

24.1  Non-Discrimination

FDM shall not create barriers to open and fair opportunities for WMBEs to participate in all City
contracts and to obtain or compete for contracts and subcontracts as sources of supplies,
equipment, construction and services. In considering offers from and doing business with
subcontractors and suppliers, FDM shall not discriminate on the basis of race, color, creed,
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religion, sex, age, nationality, marital status, sexual orientation or the presence of any mental or
physical disability in an otherwise qualified disabled person.

24.2  Record-Keeping

FDM shall maintain, for at least twelve (12) months after completion of the Warranty Period,
relevant records and information necessary to document the level of utilization of WMBESs and
other businesses as Subcontractors and suppliers in the Agreement and in its overall public
and private business activities. FDM shall also maintain all written quotes, bids, estimates, or
proposals submitted to FDM by all businesses seeking to participate as Subcontractors or
suppliers in this Agreement. The City shall have the right to inspect and copy such records. If
this Agreement involves federal funds, FDM shall comply with all record-keeping requirements
set forth in any federal rules, regulations or statutes included or referenced in the Agreement
documents.

Audit or inspection of Subcontractor records shall be conducted in accordance with the
Subcontractor’s policies.

24.3  Affirmative Efforts to Utilize WMBEs

The City encourages the utilization of minority owned businesses (“MBEs”) and women-owned
businesses (“WBESs") (collectively, “WMBEs"), in all City contracts. The City encourages the
following practices by FDM to open competitive opportunities for WMBEs capable of
performing the technical requirements of this Agreement:

A. Attending a pre-bid or pre-solicitation conference, if scheduled by the City, to provide
project information and to inform WMBEs of contracting and subcontracting
opportunities.

B. Placing all qualified WMBEs attempting to do business in the City on solicitation lists,
and providing written notice of subcontracting opportunities to WMBEs capable of
performing the work, including without limitation all businesses on any list provided by
the City, in sufficient time to allow such businesses to respond to the written
solicitations.

C. Breaking down total requirements into smaller tasks or quantities, where economically
feasible, in order to permit maximum participation by small businesses, including
WMBEs.

D. Establishing delivery schedules, where the requirements of this Agreement permit, that
encourage participation by WMBEs.

E. Providing WMBEs that express interest with adequate and timely information about
plans, specifications, and requirements of the Agreement.

F. Utilizing the services of available minority community organizations, minority contractor
groups, local minority assistance offices, the City, and other organizations that provide
assistance in the recruitment and placement of WMBEs.

24.4  Sanctions for Violation
Any violation of the requirements of Sections 24.1 and 24.2 shall be a material breach of
contract for which FDM may be subject to damages and sanctions provided for by contract and
by applicable law.
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25, DISPUTE RESOLUTION

Any dispute concerning FDM's performance of this Agreement that is not disposed of by agreement
between FDM and the City’s Project Manager shall be referred to the City’s Director of Executive
Adminstration and FDM's President & CEO, or his designee. If such Parties’ representatives do not
agree upon a decision within a reasonable period of time, either of the Parties may pursue other legal
means to resolve such disputes.

26. TERMINATION

26.1

26.2

Termination for Default

26.1.1 FDM'’s Default

In the event FDM fails to comply with any material term or condition of this Agreement
(“Default”) and such Default has not been cured by FDM within thirty (30) days after
notice of such Default has been provided to FDM (“Cure Period”), the City may
immediately terminate this Agreement. Each such Cure Period shall commence upon
FDM’s receipt of the City's notice specifying such Default and demand for its correction.

26.1.2 City Default

The City shall not be in default unless the City fails to comply with any material term or
condition of this Agreement when scheduled to do so (including but not limited to the
City's Obligations specified in a work order), which time shall not extend more than
thirty (30) days after written notice by FDM to the City specifying the particular
obligation that the City has failed to perform. Such lack of compliance shall be deemed
a Non-FDM Cause under Section 7.2 of this Agreement (Liquidated Damages).

26.1.3 Cure Plan

The Party to whom a notice of default has been sent shall notify the other Party within
three (3) Business Days after receipt of notice of default that it has received such
notice. The Party receiving such notice shall have a period of fourteen (14) Business
Days following receipt of such notice to provide the other Party with a proposed cure
plan that includes the estimated timeframe to complete such cure. Such cure plan shall
be subject to the other Party’s approval, which such approval shall not be unreasonably
withheld.

26.1.4 Extension of Cure Period

Notwithstanding the time deadlines established in Subsections 26.1.1 and 26.1.2, if the
nature of either obligation is such that more than thirty (30) days are required for
performance, then such party shall not be in default if it commences performance within
such specified period and thereafter diligently prosecutes the same to completion.

Termination for Convenience of the City

The City may terminate this Agreement at any time by giving thirty (30) days written notice to
FDM of such termination, and the effective date thereof. FDM shall be paid for all services
performed, goods Delivered and accepted, charges for goods cancelled and settlements with
Subcontractors in accordance with this Agreement up to the effective date of termination at the
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rates set forth in the applicable work order. The amount paid shall in no event exceed the total
Agreement amount for the services rendered.

26.3  Acts of Insolvency

The City may terminate this Agreement by written notice to FDM if FDM becomes insolvent,
makes a general assignment for the benefit of creditors, suffers or permits the appointment of a
receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or
insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or
otherwise.

26.4  Force Majeure; Suspension and Termination

In the event that either party is unable to perform all of its obligations under this Agreement or
to enjoy any of its benefits because of a natural disaster, war or acts of terrorism, or action or
decree of a superior governmental body (hereinafter referred to as a “Force Majeure Event” or
“Event”), or other causes beyond the party’s reasonable control, the party that has been so
affected immediately shall give notice to the other party and shall take commercially reasonably
action to resume performance.

Upon receipt of such notice, the affected party shall be excused from such performance as is
affected by the Force Majeure Event for the period of such Event; but if the period of the non-
performance exceeds thirty (30) days from the date of the other party’s receipt of the notice of
the Force Majeure Event, the party that has not had its ability to perform so affected may
terminate this Agreement by giving written notice of termination, in accordance with Section
26.1.1 or Section 26.1.2 above, to the party suffering from the effect of the Event. If such Event
affects the delivery date or warranty provisions of this Agreement, such date or warranty period
shall automatically be extended for a period equal to the duration of such Event.

26.5  Notice of Termination

Termination of this Agreement may only occur under the conditions specified herein, and must
be by written notice to the other party specifying the date when the termination shall be
effective.

Upon termination of this Agreement and the licenses granted hereunder, the City shall
permanently remove and destroy all copies of the FDM Software from its computer system,
media, or other locations, destroy all copies of the Documentation and associated materials
and certify to FDM in writing that the City has performed said actions and has not retained or
permitted others to retain any such copies whether on a computer system or Server, hard copy
or CD-ROM, magnetic or other media, backup or archival copies, or otherwise. The City shalll
perform these same procedures for removal and destruction of System Software and
Subcontractor Software, and the associated Documentation, and so notify FDM.

In the event of City’s termination of this Agreement due to a breach by FDM hereunder after the
beginning of Productive Use, the City shall be authorized to continue use of the RMS System
procured hereunder for a reasonable period of time, not to exceed eighteen (18) months, until
such time as the City is able to acquire and implement a replacement RMS System, subject to
the continuation of support and maintenance fees. Upon implementation of the City’s
replacement RMS System, the City shall perform the requirements hereunder with respect to
removal and destruction of the FDM Software, System Software, and Subcontractor Software.
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During the City's continued use of the RMS System with respect to this section, the following
sections of this Agreement shall remain in full force and effect:

2 Definitions

6 Payment

8 Taxes

9 Licenses for Software and Documentation
10 Escrowing of Source Language of Licensed Software
11 Ownership of Deliverables

14 Protection of Persons and Property

15 Personnel Matters

16 Insurance

17 Indemnification and Liability

18 Confidentiality

22 Equal Employment

23 Non-Discrimination in Benefits

24 Women and Minority Business Enterprise Requirements
25 Dispute Resolution

27 Notices

28 Miscellaneous

29 Assignment

30 Binding Effect

31 Gratuities

32 Headings

33 Independent Status of Parties

34 Severability

35 Waiver

36 Authority

37 Addenda and Exhibits

38 Order of Precedence

39 General Terms

26.6 Remedies

All remedies available at law or in equity to either party for breach of this Agreement are
cumulative and may be exercised concurrently or separately, and the exercise of any one
remedy shall not be deemed an election of such remedy to the exclusion of other remedies.

26.7  Attorneys’ Fees

Subject to the indemnification and limitation of FDM's liability provisions set forth in this
Agreement, if any action or suit is brought with respect to a matter or matters covered by this
Agreement, each party shall be responsible for all its own costs and expenses incident to such
proceedings, including reasonable attorneys’ fees.

26.8  City Reserved Right to Return System and Receive Refund

In the event that, prior to Acceptance, the System or any component thereof does not operate
in substantial conformance with the Specifications or have the functionality as contemplated in
this Agreement and FDM has been provided a reasonable opportunity to correct such
problem(s) but has failed to accomplish such correction, the City may terminate this
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Agreement, return the System to FDM, and receive a full refund of all compensation paid to
FDM under this Agreement.

27, NOTICES

Except as otherwise provided herein, all notices and other material to be delivered hereunder shall be
in writing and shall be delivered by a national courier service (e.g., Federal Express) or mailed by
registered or certified mail through the U.S. Postal Service with postage prepaid to the following:
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If to City prior to Acceptance of the RMS System: RMS System Project Manager
Attention: Stanley Wu
Suite 2700 Key Tower
700 Fifth Avenue
Seattle, WA 98104
Tel: (206) 684-0554

E-Mail: stan.wu@seattle.gov

If to City after Acceptance of the RMS System:MIS Director
Seattle Fire Department
301 Second Avenue
Seattle, WA 98104
Tel: (206) 386-1476
E-Mail:_leonard.roberts@seattle.gov

If to City for Contractual and Legal Matters: Vivian Uno
Purchasing Services
Department of Executive Administration
Arctic Building
700 Third Avenue, Suite 910
Seattle, WA 98104
Tel: (206) 684-0449
E-Mail: vivian.uno@seattle.gov

If to FDM for Project Management: FDM Software Systems
Attention: **
814 West 15" Street, Suite 201
North Vancouver, B.C., V7P 1M6
Canada

If to FDM for Contractual and Legal Matters: FDM Software Systems
Attention: Ed Colin, President
814 West 15" Street, Suite 201
North Vancouver, B.C., V7P 1M6
Canada

or such other respective name(s) and address(es) as either party may, from time to time, designate for
itself, by notice to the other party in writing not less than seven (7) Business Days prior to the effective
date of such address/addressee change.

Notices shall be deemed to have been given upon the earlier of actual receipt, as evidenced by the
deliverer's affidavit, the recipient's acknowledgment of receipt, or the receipt of the national courier
service, and in the event of attempted delivery during normal business hours at the proper address by
an agent of a party or by the national courier service or the U.S. Postal Service but refused acceptance,
shall be deemed to have been given upon attempted delivery, as evidenced by an affidavit of inability
to deliver stating the time, date, place and manner in which such delivery was attempted and the
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may be reviewed by a competent court. In the event of such termination, the City shall be entitled to
pursue the same remedies against FDM as it could pursue in the event of default by FDM. The above
restrictions are not to be interpreted as prohibiting FDM from providing room and board for the City
personnel to attend FDM-sponsored training seminars or schools that are generally held at plant sites
and are available to all FDM's customers, if such costs are included as a regular element of FDM’s
training program. Nothing in the preceding sentence shall be interpreted to require FDM to provide
room and board to City personnel.

32, HEADINGS

Section, subsection and paragraph headings are included in this Agreement for convenience only and
do not change, modify or limit any right or obligation of this Agreement.

33. INDEPENDENT STATUS OF PARTIES

Both Parties hereto, in the performance of this Agreement, will be acting in their individual capacities
and not as agents, employees, partners, joint venturers or associates of the other. The employees or
agents of one party shall not be deemed or construed to be the employees or agents of the other party
for any purpose whatsoever.

34. SEVERABILITY

If any term or condition of this Agreement or the application hereof to any person(s) or circumstances is
held invalid, such invalidity shall not affect other terms, conditions or applications which can be given
effect without the invalid term, condition or application; to this end the terms and conditions of this
Agreement are declared severable.

35. WAIVER

The waiver of any breach or failure of either party to exercise in any respect any right provided for in
this Agreement shall not be deemed a waiver of any further, prior, or future breach or right hereunder.
No right or obligation of this Agreement shall be deemed to be waived except by an instrument, in
writing, signed by the party claimed to have waived such right or obligation.

36. AUTHORITY

Each party has full power and authority to enter into and perform this Agreement, and the person
signing this Agreement on behalf of each party has been properly authorized and empowered to enter
into this Agreement. Each party further acknowledges that it has read this Agreement, understands it,
and shall be bound by it.

37. ADDENDA AND EXHIBITS

Upon Delivery and Approval by the City, the following documents will be deemed to have been
incorporated herein by reference:

Addendum A — Work Order #1
1. Work Order Summary and Overview
2. Statement of Work
2.1 Authorization to Proceed
2.2 General FDM Responsibilities
3. Documentation
4. Work Plan
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4.1 Preliminary Plans

411
4.1.2

Business Process Improvement
Develop Detailed Plans

4.2 Phase I — Incident Reporting

4.3 Phase II Sign-On & Other CAD Interfaces
4.4 Phase III — Inspections

4.5 Phase IV- Training & Roster Management
4.6 Phase V — Permits/ Fire Prevention

4.7 Phase VI Follow-Up

4.8 Interfaces

4.9 Joint Development Effort

49.1 Overview
4.9.2 Joint Development Deliverables
4.9.3 Joint Development Schedule & Phases
4.9.4 Joint Development Duties
4.9.5 Future Development and Enhancement Efforts
5. Training
5.1 Overview
5.1.1 Initial End User & Technical Training
5.1.2 NFIRS Train-the-Trainer Training
5.1.3 FDM Technical Training
5.1.4 FDM User & Applications Development Training
6. Testing and Acceptance
4 Warranty and Maintenance
8. Price Schedule
9. Payment Plan
10. Project Schedule
11- System Diagram
12. Tritech Roster PRD
13. Interface Design Documents
Addendum B - Reconciliation Document
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38.

Addendum C — RMS Maintenance Agreement

Addendum D- Business Associate Agreement (HIPAA Compliance)
Addendum E — Letter of Credit
ORDER OF PRECEDENCE

The following documents shall comprise the Agreement between the Parties concerning the subject
matter of this Agreement, and in the event of any dispute arising from or related to this Agreement,
shall have the following order of precedence:

A. This Agreement and its exhibits, attachments and other documents attached to or
incorporated by reference herein;

B. City’s Request for Proposal #44;
C. FDM's response to the Request for Proposal #44, and any amendments thereto.

In case of a conflict between written material (user manuals or Release Notes in printed or CD-
ROM format) and on-line help information, or any of the aforementioned written material the CD
ROM material will control.

39.

40.

GENERAL TERMS
39.1  Binding Effect

This Agreement shall not become a binding contract until signed by an authorized officer of
each party, and it is effective as of the date so signed. This Agreement shall be binding on and
shall inure to the benefit of the heirs, executors, administrators, successors and assigns of the
parties hereto, but nothing in this paragraph shall be construed as a consent to any assignment
of this Agreement by either party except as provided in the ASSIGNMENT section of this
Agreement.

39.2  Agreement Executed in Counterparts

This Agreement may be executed in any number of identical counterparts, and each such
counterpart shall be deemed a duplicate original thereof.

39.3  No Construction Based on Party Responsible for Drafting Provisions

The provisions contained herein shall not be construed in favor of or against either party
because that party or its counsel drafted this Agreement, but shall be construed as if all parties
prepared this Agreement.

394  Number and Case

Whenever the singular number is used in this Agreement and when required by the context,
the same shall include the plural, and the use of any gender, be it masculine, feminine or
neuter, shall include all of the genders.

ENTIRE AGREEMENT
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manner in which such delivery was refused. No communication sent through electronic mail shall be
deemed to be a formal notice unless the same has been formally acknowledged as such by the
recipient.

28. MISCELLANEOUS
28.1  Amendments

The Parties hereto reserve the right to make amendments or modifications to this Agreement
by written agreement signed by an authorized representative of each party.

28.2  Applicable Law

This Agreement shall be governed by the laws of the State of Washington and the Charter and
Ordinances of the City. The venue of any action thereunder shall be in King County,
Washington.

28.3  Compliance with Law

FDM shall comply with all applicable federal or state laws and City ordinances and with
applicable directions, rules and regulations of public officials and departments in enforcement of
City ordinances and with directions, rules, and regulations from the State of Washington or from
the United States of America with respect to any portion of this Agreement.

28.4  Maintenance of Licenses and Similar Authorizations

FDM, at no additional expense to the City, shall secure and maintain in full force and effect
during the term of any Agreement resulting from this procurement process, all required
licenses, and similar legal authorization, and comply with all legal requirements.

29, ASSIGNMENT

Neither party shall assign any of its obligations under this Agreement, in whole or in part, without the
other party’s written consent, which consent shall not be unreasonably refused or delayed.
Notwithstanding the foregoing, at any time following two years (2) after Acceptance, FDM may assign
this Agreement but no attempted assignment, transfer, conveyance or encumbrance of this Agreement
or any such rights shall be effective unless and until FDM has provided prior notice to the City of FDM'’s
desire to effect such change and the City has received from FDM'’s proposed assignee such person or
entity’s written assumption of all of FDM's obligations under this Agreement. A merger or acquisition
involving FDM’s stock or assets shall not be deemed in violation of this provision. No assignment or
transfer shall release FDM from ultimate liability for the satisfactory performance of all FDM obligations
and responsibilities hereunder.

30. BINDING EFFECT

The provisions, covenants and conditions in this Agreement apply to bind the Parties, their legal heirs,
representatives, successors, and assigns.

31. GRATUITIES

The City may, by written notice to FDM, terminate the right of FDM to proceed under this Agreement
upon one (1) calendar day’s notice, if it is found that a gratuity in the form of a bribe, gift, or otherwise
was offered or given by FDM, or any agent as representative of FDM, to any official, officer or
employee of the City, provided that the existence of the facts upon which the City makes such findings
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This Agreement, including all Addenda, Appendices, Supplements and Exhibits referenced herein,
constitutes the entire agreement between the City and FDM, and supersedes all prior written
agreements, oral agreements, representations, understandings or negotiations with respect to the
matters covered by this Agreement. The City's Request for Proposal Specification; and FDM's
Proposal submitted in response to the RFP are incorporated by reference herein.

IN WITNESS WHEREOF, the City and FDM have caused this Agreement to be executed.

FDM SOFTWARE SYSTEMS THE C

OF SEATTLE The CITY OF SEATTLE

Accepted By (Signature) Accepfed By (S?nature)
Ed Colin Gary Morris
E\bwﬁﬂ,o G)\ N M elo c&.u\‘(\‘\ OC.M-\&ki
Printed Name Printed Name Printed Name)
resident Fire Chief
’ & e Director
{CS\OY =
Title Title Title
ObllSlO% b/ae/o“;
Date ' Date Date' '
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FDM Administrator Training Agenda

Work Order

City of Seattle
Seattle Fire Department

Addendum A — Work Order #1
May 30, 2003
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1. Work Order Summary and Overview

In 2000, the City of Seattle Fire Department began an effort to replace its primary
information systems. This effort resulted in the issuance of a solicitation for an automated
records management system, and the selection of FDM Limited to supply the new Fire
Records Management (RMS) system. The general purpose of this System is to provide the
Fire Department with a comprehensive automated system for capturing, storing, retrieving
and utilizing its business records.
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In accordance with the terms and conditions of the System Purchase Agreement (the
“Agreement”), specific deliverables under the Agreement will be authorized by the City’s

issuance of individual work orders. The deliverables for this Work Order are described with

particularity in the Specifications. The Specifications are a compilation and merging of the
City’s system requirements, as expressed in the RFP for the RMS, the FDM proposal,

FDM’s RMS product literature and documentation, and the Reconciliation Document.

Generally the delivered System will have the following characteristics:

>
>

Y V¥

Y

Open technical architecture that supports industry standards

Be designed as a high-availability system consistent with the needs of the fire
department providing fire suppression and emergency medical services

Incorporate modern relational database technology
Utilize a multi-tier application design

Support the ability for growth in both users and records without compromising
performance

Utilize a design and technologies to which record keeping for new business areas
can be added

Adequately support current business processes
Easy to learn and use
Does not require any information to be entered more than once

Delivers information when and where it is most useful (e.g. to workers in the
field)

Designed to be accessed through many different methods (e.g. LAN clients,
wireless connections, dial-up, etc.)

Designed with a logical flow of information from one module and activity to the
next

Comprehensive standard reports to meet management needs, which includes
ensuring firefighter safety, optimizing resources, and meeting mandatory
reporting requirements

Supports ad hoc inquiries for reporting and data export

Flexible technical architecture that supports many varied interfaces to external
systems

Minimizes support requirements

Offers intuitive, comprehensive help systems for users
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» Has robust, but flexible security and auditing capabilities
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2. Statement of Work

2.1 Authorization to Proceed

In accordance with the System Purchase Agreement negotiated by the Parties and its conditions
and provisions, FDM is hereby authorized by the issuance of this Work Order #1 to undertake
the design, development, and deployment of a records management system consistent
with the Specifications, and to deliver the services described in the Specifications and
herein, which are associated with the deployment and maintenance of the System.

2.2 General FDM Responsibilities

During this project FDM will —

A. Provide an integrated Records Management System (RMS) as described in the DDD,
according to the requirements and specifications contained within this Work Order and
all attached documents. Review and approve computer and communications equipment
and associated hardware required to operate the RMS in accordance with the
specifications and requirements contained in this Agreement and all attached documents;

B. Approve the configuration and installation of all operating systems, relational data
base management systems, and other software programs required to operate the RMS in
accordance with the specifications and requirements contained herein and all attached
documents;

C. Provide training, coordination and consulting services to implement and integrate the
RMS in accordance with the specifications and requirements contained in this Work
Order and the attached documents; and

D. Warrant, service, maintain and support the RMS during the warranty period in
accordance with the terms of the Agreement, this Work Order and the Warranty and
Maintenance Support Agreement.
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3. Documentation

Under this Work Order FDM will deliver user and administrator documentation for the
RMS. The documentation will include user manuals which explain to City employees
how to operate the RMS. The documentation will also include administrator manuals
which explain to technical and managerial personnel how to set-up, configure, program
and maintain the RMS. FDM will deliver a CD-ROM containing the entire text of all
manuals and training materials in Microsoft Word formats. During the training it is
anticipated that FDM will utilize various outlines, study aides, and other handouts. FDM
will supply these materials in quantities sufficient for each participating student and shall
include them on the CD-ROM’s. Prior to the commissioning of each Module FDM will
provide the most current version of its documentation including Release Notes and
updated data dictionary.

4. Work Plan

The RMS project includes six primary phases. Within these phases there will be
numerous milestone tasks. The sequencing, duration, resources assigned, prerequisites
and other scheduling information is included in the Project Schedule attached hereto.
The following section describes the milestone tasks in a narrative form so as to clearly
delineate City and FDM responsibilities and to inform personnel who are new to the
project.

The schedule for this project reflects an aggressive implementation schedule, as agreed
by FDM and City. Based upon the City’s request for an aggressive schedule, the Project
Schedule reflects a best-case scenario for meeting the milestone dates, however, the City
and FDM recognize that these dates are subject to change throughout the course of the
project. Either party’s Project Manager may request changes to this plan, but no change
can be made without the consent of the other party’s Project Manager.

4.1 Preliminary Activities

4.1.1 Business Process Improvement

Throughout the phased implementation of the RMS, the Fire Department will study
and improve the business processes associated with collecting, storing, maintaining,
retrieving and utilizing business records. A primary goal for this effort is to improve
the efficiency and effectiveness of the processes. A related purpose is to provide the
information and knowledge that will be needed to correctly design and configure the
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RMS to support the resulting processes. Business process improvement remains a
City responsibility, however, FDM will provide its technical knowledge and
experience to assist the City with the correct design and configuration of the System.

4.1.2 Develop Detailed Plans

During this milestone the City and FDM will develop plans that provide
additional details to significant parts of the implementation and maintenance of
the RMS. Specifically the plans developed during this period will include:

e Business Process and Systems Change Management Plans

e Test Plans

e Application Security Plan

e Training Plan

e Data Conversion Plan

o Interface Plan

e Disaster Recovery/ Business Continuation Plan

e RMS Deployment Plan

The above listed plans remains a City responsibility, however, FDM will
contribute their knowledge and experience to the development of the plans as
requested by the City Project Manager. At a minimum, FDM will provide the
following assistance:

e Evaluate hardware, network, and communication specifications for the
system that will be reflected in several of the plans identified above.

e Provide detailed descriptions of transactions, data, and database structures
within the FDM RMS that will be necessary to develop accurate plans.

e Define interface specifications
e Define system testing specifications

e Define conversion specifications

4.2 Phase I — Incident Reporting

FDM will deliver, support and test the Modules or components of the RMS which are
necessary to implement and operate a fire and medical incident reporting module which
meets the Specifications and which is approved by the State of Washington for NFIRS
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reporting. Initially, FDM will ensure that the RMS is able to receive incident and unit
data from the City’s PRC CAD system. After the City’s new CAD application from
Tritech is commissioned, FDM will ensure that the RMS can receive incident and unit
data from the TriTech VisiCAD system.

During this Phase FDM will also provide technical assistance, training, and software
tools to support FDM RMS database loading, data conversion, data quality assurance and
configuration of the production database for the incident reporting module and any other
technical support necessary to implement the Incident Reporting Module. FDM is
responsible for any programming, configuration changes or any other modification to the
RMS to support the receipt of incident and unit data from the PRC CAD and TriTech
CAD.

During this project phase the City will be responsible for building and maintaining an
interface that will extract data from the PRC CAD and transmit the data to the FDM
RMS. FDM will be responsible to populate the appropriate tables and files in the RMS.
The City will also be responsible for building and maintaining programs which interface
to the FDM RMS, as necessary, to support all other source tables required for the NFIRS
module to function properly. FDM will be responsible for building and maintaining all
tables and files which will receive the data interfaced from the PRC CAD, as necessary,
to support all other tables required for the NFIRS module to function properly.

4.3 Phase Il Sign-On & Other CAD Interfaces

During this project phase FDM will deliver, support and test modifications to the RMS
which will enable firefighters to record their duty status via the RMS. The delivered
programs will also communicate employee duty status and radio and pager information to
the TriTech VisiCAD so that the CAD system will have a current list of on-duty
personnel. The initial specifications for this interface are contained in TriTech Roster
PRD and are hereby included by reference in this Work Order as specifications for the
required interface.

In addition, during this phase FDM will deliver, support and test modifications to the
RMS which will interface the FDM RMS to the TriTech CAD for the purpose of
transmitting premise, hydrant, and personnel information to the CAD.

For this phase FDM will also provide necessary technical assistance, training, and
software and software tools to support RMS database loading, data conversion, data
quality assurance and configuration of the production database for the sign on/off
function and the transfer of premise, hydrant and personnel information to CAD.
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The City will dedicate appropriate staff to assist FDM in the design, testing and
implementation of the sign-on/off portion of the Roster Module. This commitment of
City resources is part of the Joint Development effort described elsewhere in this
document.

4.4 Phase III — Inspections

FDM will deliver, support and test the Modules and programs necessary to support Fire
Code, hazardous material and hydrant inspections that are conducted by companies in the
fire stations, and to support pre-incident plans that are prepared by companies in the fire
stations. Essentially, this will involve the implementation of the FDM Inspections,
Properties, and Hydrant Manager modules. Functional specifications for inspections and
pre-incident plans are contained in the Reconciliation Document.

For this Phase FDM will also provide technical assistance, training, and software and
software tools to support FDM RMS database loading, data conversion, data quality
assurance and configuration of the production database for the inspection functions listed
in the preceding paragraph.

4.5 Phase IV- Training & Roster Management

FDM will deliver, support and test Modules and programs necessary to implement the
RMS training management functions of the RMS in accordance with the Specifications.
Essentially, this will involve the implementation of the FDM Personnel, and Training
modules. In this Phase, FDM will also deliver, support and test the Roster Module that
meet the Specifications and any requirements that result from the Joint Development
effort described infra.

For this Phase FDM will provide technical assistance, training, and software and software
tools to support FDM RMS database loading, data conversion, data quality assurance and
configuration of the production database for the Training, Personnel and Roster modules.

The City agrees to dedicate City staff to assist FDM in the design, testing and
implementation of the Roster Module. This commitment of City resources is part of the
Joint Development effort described elsewhere.
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4.6 Phase V — Permits/ Fire Prevention

FDM will deliver, support and test the Properties, Inspections and Permits Modules of the
RMS which are necessary to support permit processing, safety system testing, plan
review, and other fire prevention functions.

For this Phase FDM will also provide technical assistance, training, and software and
software tools to support the RMS database loading, data conversion, data quality
assurance and configuration of the production database for the Properties, Inspections and
Permits modules.

The City agrees to dedicate City staff to assist FDM in the design, testing and
implementation of the Permit Module. This commitment of City resources is part of the
Joint Development effort described infra.

4.7 Phase VI Follow-Up

During the final project phase FDM will provide all remaining Modules and features
described in the Specifications that have not yet been delivered. At a minimum, this
includes the full implementation of the Personnel module, and the Station Log and Asset
Management modules.

For this phase FDM will also provide technical assistance, training, and software and
software tools to support FDM RMS database loading, data conversion, data quality
assurance and configuration of the production database to support the modules.

4.8 Interfaces

The City will undertake the initial development of the Interface Design Documents (IDD)
required for all interfaces with the exception of the FDM to Tritech CAD interface(s).
FDM will be responsible for reviewing and consenting to the interface designs as
described by the City in these documents. The Interface Design Documents will be the
primary document for describing the functionality of each interface. FDM will undertake
the development of the IDD for the interface between the Tritech CAD and the RMS.
The Interface Design Documents provided by FDM for the interface to TriTech CAD
will include personnel, hydrant, premise and sign-on. FDM will be responsible to work
with Tritech to ensure that all interfaces are completed in accordance with the dates and
milestones in the Tritech CAD project schedule. The City will review and consent to the
design described therein.
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Except as specifically stated in this Work Order and the Interface Design Document(s),
FDM is not responsible for any programming or configuration for third party products,
such as the system being interfaced to the RMS. The City will ensure that such vendors
provide FDM with all associated technical manuals to aid in the development of the
Interface.

4.9 Joint Development Effort

4.9.1 Overview

After a careful evaluation of the FDM RMS, the City and FDM have agreed that
the current version of the FDM RMS does not meet all of the Specifications.
Hence, the City and FDM have agreed to work together to jointly develop the
functionality and features which are required by the Specifications, but which are
not currently available. Under this agreement both parties will contribute staff
time and expertise as described in more detail below. The schedule for the
development of the new functions and features will be developed in more detail
by the project team as the implementation of the existing modules proceeds.

The joint development activities are intended to develop a version of the FDM
RMS that will satisfy the Specifications. By agreeing to enter into a joint
development arrangement with FDM the City is not relieving FDM of its
responsibility to deliver a system which meets the Specifications. The City is
merely agreeing to provide technical assistance and operational knowledge, which
will assist FDM with the design and development of software that will meet the
Specifications contained herein.

Therefore, FDM and the City agree to work cooperatively on the design and
implementation of FDM RMS modules and/or features that are new to FDM
RMS, or enhancements of the existing FDM RMS that are necessary for the RMS
to meet the Specifications. The Joint Development Subject Areas (JDSA)
included in the effort are:

¢ Work flow features consistent with the Specifications, and as
described more specifically in the Reconciliation Document;

¢ Permit fee calculation routines and permit processing routines that

are consistent with the Specifications, and as described more
specifically in the Reconciliation Document;
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¢ A Roster module that is consistent with the Specifications, and as
described more specifically in the Reconciliation Document;

¢ Personnel and human resources management features that are consistent
with the Specifications, and as described more specifically in the
Reconciliation Document.

4.9.2 Joint Development Deliverables

The joint development effort will result in the production of source code, software
and database documentation, training materials, and on-line help materials as
described, below. Upon completion, the work products will become the property
of FDM, however the City will obtain a perpetual license to use the works as part
of the FDM RMS software described in Work Order #1. However, in the event
that FDM decides not to incorporate the works into the FDM RMS application
FDM will grant to the City of Seattle a perpetual license to use the work products.

The deliverables will include, at a minimum, the following:

a)

b)

g)
h)
i)

06/09/2003

Complete written statement of functional requirements. These will reflect and
be consistent with the Specifications, but may include supplemental and
additional features for the Joint Development Subject Area.

Process or data flow diagrams, Level 0 to Level 3 as necessary to accurately
and completely describe input/output data and reports and/or views, data
flows, data stores, external entities, business rules, constraints or logic
applied to processes.

Written narrative that supplements and clarifies the process flow diagrams.

Joint Development Design Document for the JDSA that is identical to, or
substantially similar in format and content to Attachment 13 - Interface
Design Document

FDM RMS source code that implements the JDSA

FDM RMS data model that supports the JDSA

Application and/or module security specifications that support the JDSA
FDM RMS on-line help that supports the JDSA

FDM RMS training materials for the JDSA
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j) Working components or modules of the FDM RMS that implement
modifications contained in the JDSA and reflected in the deliverables a)
through d)

k) Acceptance test plan for the JDSA, including test scripts or written description
of transactions that will be completed in the test and description of expected
and acceptable outcomes.

4.9.3 Joint Development Schedule & Phases

The schedule for the joint development effort is shown in the Project Schedule.
Despite adjustments to the Project Schedule that may occur from time to time, the
Parties are agreed that all reasonable efforts will be expended by both Parties to
fulfill their joint and separate obligations such that the Project Schedule is not
delayed by the joint development effort.

4.9.4 Joint Development Duties

Under this agreement the City will expend staff time to complete joint
development work in a timely manner. The City will assume all costs for City
personnel salaries, travel, benefits, and supplies associated with the joint
development effort.

The City will be responsible for producing the deliverables described in 4.9.2 a)
through d), and k). FDM will be responsible for providing information and
content necessary to complete these deliverables and will be responsible for
approving and accepting the deliverables.Under this agreement FDM will
expend staff time to complete joint development work in a timely manner. FDM
will assume all costs for FDM personnel salaries, travel, benefits, and supplies
associated with the joint development effort. FDM will be responsible for
producing the deliverables described in 4.9.2 e) through j). The City will be
responsible for providing information and advise necessary to complete these
deliverables.

The effort put forth by FDM and the City shall not in any way alter or lessen
FDM’s responsibility to deliver to the City a system that satisfies the
Specification.
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4.9.5 Future Development and Enhancement Efforts

If the City and FDM agree to a new feature, module, or enhancement that will
become a part of a future release of the FDM RMS, then FDM will assume full
responsibility for the cost of implementing the feature, module or enhancement.

If FDM agrees to implement a new feature, module or enhancement at the City’s
request and the City pays for or otherwise compensates FDM for the new feature,
module or enhancement, the City may be given consideration by FDM.
Specifically, if FDM incorporates the new feature, module or enhancement into a
future release of the FDM RMS for resale, then the City will receive an agreed
upon consideration prior to FDM’s release or sale,

If FDM agrees to implement a new feature, module or enhancement at the City’s
request that will be exclusively used by the City and no other customer, FDM will
not be obligated to return consideration to the City.
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5. Training

5.1 Overview

5.1.1

5.1.2

51.3

FDM will provide sufficient training in the use, maintenance, and configuration of the
RMS to enable City personnel to operate and maintain the system. Generally, FDM will
use a train-the-trainer approach in conducting training activities. Additional information
on training requirements appears below. ++

Initial End User & Technical Training

Provide a hands-on overview of all FDM RMS features; instruct users on
navigating and RMS application concepts. This training will be delivered at a
City site and involves 12 full days of instruction. There are no pre-requisites for
this training.

NFIRS Train-the-Trainer Training

FDM will provide a two day class to Seattle Fire Department employees who will
be training firefighters to use the incident reporting module. This instruction will
include navigation and RMS application concepts, however the focus of the
instruction will be on using the incident reporting Module. Prior to taking the
course students shall have a high level of computer literacy, be familiar with
Windows, and have a mastery of the Seattle Fire Department’s existing incident
reporting system.

The City will provide the facilities, network connections, computers, projectors
and screens.

FDM will be responsible for loading the software on all City supplied computers
and removing the software when the training is completed.

FDM Technical Training

FDM will provide a 4-day technical training class at a City specified location. At
a minimum the class shall allow the students to develop a working knowledge of
the following subjects and topics. Prior to the class FDM will supply the FDM
Administrator’s Guide, required training databases for each trainee, and
instructional materials.
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e Introduction to and navigation of the RMS and FDM Tools
e Introduction to RMS and user group security

e Creating Domains

e Creating Columns

e Creating and managing views

e Managing accounts and security

e Auditing

e Changing the Center Icon Bar

e Populating Pick Lists

The City will provide the facilities, network connections, computers, projectors
and screens. FDM will be responsible for loading the software on all City
supplied computers and removing the software when the training is complete.
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5.1.4 FDM User & Applications Development Training

FDM will conduct a 5-day on-site user and applications development training class. The
class shall allow the students to develop a working knowledge of the following subjects
and topics.

e Getting Started

o Quick Tour

o Working with Records

o Internal Messaging and Email
e Personnel Module

o Creating views
Searching for Data
Printing Query reports (statistics)
Publish View reports
Producing Graphs
Printing records

o 0O 0O 0O O©
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o
e Inspection Module
o Creating views
Searching for Data
Printing Query reports (statistics)
Publish View reports
Producing Graphs
o Printing records
e Hydrant Manager
e Incident Reporting
o Creating views
o Searching for Data
o Printing Query reports (statistics)
o Publish View reports
o Producing Graphs
e Training Module (tentative)
e Review specific issues concerning training
e (Creating and managing reports

o
o
o
o

The City will provide the facilities, network connections, computers, projectors and
screens.

FDM will be responsible for loading the software on all City supplied computers and
removing the software when the training is complete.

6. Testing and Acceptance

Testing and Acceptance procedures for work under this work order will be conducted in
accordance to a Test and Acceptance Plan (ATP). City will develop the ATP with the
assistance and approval of FDM. The ATP for each phase will be prepared prior to
testing of FDM software that is delivered during each phase.

7. Warranty and Maintenance

The beginning of the Warranty Period for each Phase will be triggered by the City’s issuance of
the Conditional Acceptance Certificate for each phase. Refer to the System Purchase Agreement
for further definition. Annual FDM Software Support for each phase, equal to one fifth of the
total maintenance contract, will begin at the end of the FDM Software Warranty Period for each
phase.
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8. Price Schedule

(Price table)

9. Payment Plan
9.1 Payment for Hardware 100% upon delivery
9.2 Software and Services 50% upon delivery of base system with NFIRS
30% upon successful completion of phase one, two, three

20% upon successful completion of Phase four, five and
SiX.
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10.Project Schedule
Phase One — June 2003

Phase Two — October 2003
Phase Three — First Quarter 2004
Phase Four — 2" Quarter 2004
Phase Five — 2™ Quarter 2004

Phase Six — 2™ Quarter 2004
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11.System Diagram
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12. Tritech Roster PRD
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13.Interface Design Documents
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Addendum C — RMS MAINTENANCE AGREEMENT

THIS AGREEMENT for the support and maintenance of a fire records

management software system is made by and between the City of Seattle , a municipal
corporation under the laws of the State of Washington ("Customer") and FDM Software
Ltd., an existing British Columbia corporation, whose address is 814 West 15th Street,
Suite 201, North Vancouver, B.C., V7P 1M6 (“Company” or "FDM")

RECITALS:

A.

FDM has licensed to the Customer (“License”) the Fire Department Records

Management System called FDMWin4 (“Software”) and the Customer wishes to retain
FDM to provide software maintenance and support services for the Software.

Support Services

1.

Generally. During the term of this Agreement, FDM shall provide to Customer
support and maintenance for the Software in accordance with the terms of this
Agreement and the response time described in Schedule A attached. Support includes
without limitation periodic review of current outstanding questions and usage issues,
and the provision of new and upcoming releases of updates, customizations and
enhancements that are generally made available without additional charge to other
users of the Software with similar support and maintenance contracts.

Exceptions. FDM is not be responsible for maintaining unauthorized Customer
modified portions of the Software, Customer data files or for maintaining portions of
the Software affected by unauthorized Customer modified portions of the Software.
Customer agrees that the equipment on which the Software operates will be operating
properly at all times and must have been and continue to be properly maintained by
the manufacturer of the equipment or a properly qualified service organization.
Corrections for difficulties or defects traceable to the Customer's errors or
unauthorized changes, Customer's hardware, or conflicts with other software not
identified by FDM as compatible or part of the reccommended operating environment
may be subject to billing at FDM Software's current standard time and material
charges.

Limitations. FDM may in its sole discretion limit or suspend Customer’s access to
support pursuant to this Agreement where it appears that the need for support is based
upon the failure of Customer to provide adequately trained staff to administer the
Software. Prior to doing so, FDM will give Customer 45 days notice of its intention
to do so and work with Customer to reduce the demand for telephone support.

Term. The term of this Agreement ends on December 31 in each year. Thereafter,
the Customer may renew this Agreement for consecutive periods of one (1) year by
providing sixty (60) days notice prior to the expiration of the then current term.





5. Adjustments to Terms and Conditions. FDM may change the Annual Fee and the
terms and conditions of this agreement provided that written notice is given to the
Customer prior to October 1 in any year for changes relating to the subsequent year.

Cost

6. Post Warrantee Annual Fee. Customer shall pay FDM an Annual Fee in January of
the year for which post warrantee support is being provided. The annual Fee is equal
to the amount stated in Work Order One with an annual cost of living adjustment of
2% for five years. All requests by Customer for additional features or functionality
that fall outside of FDM’s ongoing policy of upgrading the Software will be quoted
on separately.

7. Travel Expenses. The Customer shall reimburse FDM for any out-of-pocket
expenses incurred at the Customer's request and authorization, including travel to and
from the Customer site, lodgings, meals, telephone and shipping, as may be necessary
in connection with the duties performed under this Agreement by FDM.

Customer’s Obligation

8. Access to Data and System. The Customer agrees to provide FDM with data dumps,
as requested, access to the Software system, and with sufficient test time on the
Customer's computer system to duplicate the problem, to certify that the problem is
with the Software, and to certify that the problem has been corrected.

9. Customer agrees that, subject to and in accordance with the Customer’s internal
policies and guidelines, it will upgrade the computer operating software, hardware
and underlying database engines of the RMS Software as necessary to meet the
changing requirements of the Software as specified by FDM as part of a current
release of the Software, or as the parties mutually agree. The parties agree that FDM
is not obligated to ensure that its new releases of the Software are compatible with
outdated hardware, computer operating software or database engines. However,
FDM shall ensure that Software maintenance releases, upgrades, and patches will be
compatible with the Customer’s then-existing Software and hardware (at FDMWin4
or subsequent release levels). For greater certainty, Customer may elect not to
acquire a new release, and FDM shall continue to fully support such existing version
of the Software in accordance with the provisions herein.

10. The Customer shall install and maintain for the term of this Agreement, a reasonable
and satisfactory method of direct computer access to the Software. The Customer
shall pay for the installation and maintenance of such access. FDM shall use this
access service in connection with error correction, software updating and user support
only, and only upon prior written notice to Customer.

Termination

11. Customer may terminate this Agreement at any time and for any reason upon thirty
(30) days prior notice to FDM.





LIMITATION OF LIABILITY

12.

13,

Customer represents and agrees that it shall ensure that all persons operating the
hardware and software during times when life or property are at risk are properly
qualified, supervised, trained, and have demonstrated effectively that the operator is
proficient in the use of the equipment and software. Customer warrants that its
operators will not rely solely upon recommendations presented by the equipment and
software when making decisions in situations where life or property is at risk.
Customer acknowledges that the equipment and software may not operate totally
without interruption and warrants that it shall maintain a manual or mechanical
system adequate to backup the equipment and software should they become
unavailable for use, either planned or unplanned.

FDM’s maximum liability to the customer for damages, losses, liabilities, claims, and
causes of action shall not exceed, if the claim is covered by insurance, the amount
payable pursuant to the policy of insurance. For any breach of this agreement the
customer’s exclusive remedy, and FDM’s entire liability is, at FDM’s option, either
the correction of the defect in the software, re-performance of the service (if the
breach arises out of FDM’s service), or recovery by the customer of a part of the
amount paid hereunder that reasonably relates to the breach, subject to the limitations
set out below. FDM is not be liable for any indirect, incidental, special, consequential
or exemplary damages, including but not limited to, damages for loss of revenues,
profits, goodwill, use, data, failure to realize expected savings, or other intangible
losses (even if FDM has been advised of the possibility of such damages), resulting
from the customer's use of the software. To the extent permitted by law, and with the
exceptions stated below, neither party’s liability to the other party in connection with
any cause of action, costs or damages relating to this agreement shall exceed the
annual fee paid in the twelve month period preceding the event giving rise to the
claim.

General

14.

15.

16.

This Agreement shall be binding upon the successors and assigns of both parties,
provided, however that no assignment, delegation or other transfer shall be made by
FDM without the prior written approval of the Customer, which approval shall not be
unreasonably withheld.

No modification or amendment of this Agreement will be valid or binding unless
reduced to writing and duly executed by the party or parties to be bound.

Each party shall be excused from delays in performing or from its failure to perform
hereunder to the extent that such delays or failures result from causes beyond the
reasonable control of such party; provided that, in order to be excused from delay or
failure to perform, such party must act diligently to remedy the cause or effect of such
delay or failure to the extent the party is able. In the event of such delays, the
timetables shall be extended by as many calendar days as the delay caused by forces
outside the reasonable control of the parties.





17. This Agreement shall be executed in separate counterparts, each of which so executed
and delivered shall constitute an original, but all such counterparts shall together
constitute one and the same instrument. Any such counterpart may comprise one or
more duplicates or duplicate signature pages, any of which may be executed by less
than all of the parties provided that each party executes at least one such duplicate or
duplicate signature page. The parties stipulate that a photocopy of an executed
original will be admissible in evidence for all purposes in any proceeding as between
the parties.

18. Any provision of this Agreement or part thereof found to be illegal or unenforceable
shall be deemed severed, and the balance of the Agreement shall remain in full force
and effect.

This agreement is dated for reference June 7, 2003.

In witness whereof the parties have set their hands and seal.

FDM SOFTWARE LTD. CITY OF SEATTLE
(Authorized signing officer) (Authézed signing officer)
Name and Title: Name and Title:

Ed Colin, President Gary Morris, Fire Chief





SCHEDULE “A”

“Priority A Issues” shall mean issues which include but are not limited to errors which cause loss
of use of major features, file system corruption, data loss, cause a system to crash or hang and/or
errors which affect a significant business opportunity for Customer. FDM will normally respond
to a telephone request for Priority A Issues within thirty (30) minutes of receipt of the call.

“Priority B Issues” shall mean issues that include but are not limited to issues in features of the
product preventing normal operation.

“Priority C Issues” shall mean issues that include but are not limited to issues in non-critical
features, for which a convenient or reasonable work around exists, or a feature which functions
unexpectedly.

Response Time

1. FDM shall provide support to Customer by telephone at substantially all times from 6:30
a.m. until 5:00 p.m. (Pacific Time) each day except Saturdays, Sundays, and legal holidays in the
jurisdiction of FDM. For calls received outside of these hours, FDM maintains an answering
service, and will respond to Customer within two hours of the call being received by the
answering service.

Procedure to Resolve Issues

2. FDM will use its best efforts to evaluate Priority A Issues and provide a response to
Customer within (1) business day of FDM’s receipt of verbal, written or electronic notice thereof
and to correct the Priority A Issue by Customer’s reasonably requested date. If the Priority A
Issue is not corrected by the requested date, FDM will then use best efforts to correct the Issue
and will provide Customer reports of its efforts to correct Priority A Issue as requested by
Customer, and at a minimum every (1) business day on escalated Issues.

3. FDM will use its best efforts to evaluate Priority B Issues and provide a response to
Customer within (3) business days of FDM’s receipt of verbal, written or electronic notice
thereof and to correct the Priority B Issue by Customer’s reasonably requested date. If the
Priority B Issue is not corrected by the requested date, FDM will provide Customer reports of its
efforts to correct the Priority B Issue as requested by Customer.

4. FDM will respond to and correct Priority C Issues on an as time permits basis for inclusion in
the next scheduled update to the Licensed Product. .

As soon as FDM corrects an Issue, FDM shall notify Customer that the Issue has been corrected
by sending electronic mail, fax or memo.
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Addendum D - BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is entered into by and between FDM (hereinafter, “the
Business Associate”), a corporation organized and existing under the laws of the Province of British
Columbia, Canada and authorized to do business in the State of Washington, and THE CITY OF
SEATTLE (hereinafter “the Covered Entity”), a city of the first class in the State of Washington,
each of which is a “Party” hereunder and are collectively referred to herein as “the Parties.”

For an in consideration of their respective execution of the System Purchase Agreement, the
Parties agree as follows:

1. DEFINITIONS.

1.1 “C.F.R.” shall mean the Code of Federal Regulations, citations to which set forth herein
refer to the Privacy Regulation published on December 28, 2000, and shall be read to include and
require all subsequent, updated, amended or revised provisions relating to HIPAA’s Privacy
Regulation.

1.2 “Designated Record Set” shall have the meaning set out in its definition at 45 C.F.R.
§164.501, as such provision is currently drafted and as it is subsequently updated, amended, or
revised.

1.3 “Health Care Operations” shall have the meaning set out in its definition at 45 C.F.R.
§164.501, as such provision is currently drafted and as it is subsequently updated, amended or
revised.

1.4 “HIPAA” means the Health Insurance Portability and Accountability Act of 1996, and
regulations implementing the same

15 “Privacy Officer” shall have the meaning as set out in its definition at 45 C.F.R.
§164.530(a)(1) as such provision is currently drafted and as it is subsequently updated, amended
or revised.

1.6 “Privacy Regulation” means the Standards for Privacy of Individually Identifiable Health
Information under HIPAA, as set forth in applicable provisions of the C.F.R.

1.7  “Protected Health Information” shall have the meaning as set out in its definition at 45
C.FR. §164.501, as such provision is currently drafted and as it is subsequently updated,
amended or revised.

1.8  “System Purchase Agreement” means the agreement(s) executed by the Parties pursuant to
which Business Associate is to sell and install in certain of the Covered Entity’s facilities a Record
Management System and to thereafter provide maintenance support for such system, all as more
particularly specified in such System Purchase Agreement and the Maintenance and Support
Agreement incorporated therein and any separate Software Support Agreement that may have been
executed by the Parties.

City of Seattle — TriTech Software Systems System Purchase Agreement
Page 1 of 9 Addendum G





2. BACKGROUND

The Business Associate may have occasion to gain access to, use and/or disclose in the
course of performing its obligations under the System Purchase Agreement, Protected Health
Information. Both Parties are committed to complying with the Privacy Regulation. This Business
Associate Agreement sets forth the terms and conditions pursuant to which Protected Health
Information that is provided by, or created or received by, the Business Associate from or on behalf
of the Covered Entity will be handled between the Business Associate and the Covered Entity and
with third parties during the term of the System Purchase Agreement or the Maintenance and
Support Agreement and after the expiration or earlier termination of either or both of the same.

3. PERMITTED USES AND DISCLOSURES OF PROTECTED HEALTH
INFORMATION

3.1 Services. Pursuant to the System Purchase Agreement, the Business Associate is to provide
services (“Services”) for the Covered Entity that may involve the acquisition, use and disclosure of
Protected Health Information. Except as otherwise specified herein, the Business Associate may
make any and all uses of Protected Health Information necessary to perform its obligations under
the System Purchase Agreement or Maintenance and Support Agreements thereunder. All other
uses not authorized by this Business Associate Agreement are prohibited. Moreover, Business
Associate may disclose Protected Health Information for the purposes authorized by this Business
Associate Agreement only, (i) to its employees, Subcontractors (as defined in the System Purchase
Agreement) and agents, in accordance with Subsection 4.1.e; (ii) as directed by the Covered Entity;
or (iii) as otherwise permitted by the terms of this Business Associate Agreement including, but not
limited to, Subsection 3.2.b below.

32 Business Activities of the Business Associate. Unless otherwise limited herein, the
Business Associate may:

a. use the Protected Health Information in its possession for its proper management and
administration and to fulfill any present or future legal responsibilities of the Business
Associate including, without limitation, those created under the System Purchase
Agreement, as the same exists as of the date this Business Associate Agreement is
executed or as the same is subsequently amended, provided that such uses are
permitted under state and federal confidentiality laws.

b. disclose the Protected Health Information in its possession to third parties to fulfill
any present or future legal responsibilities of the Business Associate including,
without limitation, those created under the System Purchase Agreement, as the same
exists as of the date this Business Associate Agreement is executed or as the same is
subsequently amended, provided that the Business Associate represents to the
Covered Entity, in writing, that (i) the disclosures are required by law, as provided for
in 45 C.F.R. §164.501 or (ii) the Business Associate has received from the third party
written assurances regarding its confidential handling of such Protected Health
Information as required under 45 C.F.R. §164.504(¢)(4).





3.3  Additional Activities of Business Associate. In addition to using the Protected Health
Information to perform the Services described in Section 3.1 of this Business Associate Agreement,
Business Associate may de-identify any and all Protected Health Information provided that the
de-identification conforms to the requirements of 45 C.F.R. §164.514(b); and provided, further,
that the Covered Entity maintains the documentation required by 45 C.F.R. §164.514(b), which
may be in the form of a written assurance from the Business Associate. Pursuant to 45 C.F.R.
§164.502(d)(2), de-identified information does not constitute Protected Health Information and is
not subject to the terms of this Business Associate Agreement.

4. RESPONSIBILITIES OF THE PARTIES WITH RESPECT TO PROTECTED
HEALTH INFORMATION

4.1 Responsibilities of the Business Associate. With regard to its use and/or disclosure of
Protected Health Information, the Business Associate shall do the following:

a. use and/or disclose the Protected Health Information only as permitted or required by
this Business Associate Agreement or as otherwise required by law.

b. within ten (10) business days of the Business Associate’s acquiring actual knowledge
of any unauthorized use and/or disclosure of the Protected Health Information that is
not permitted or required by this Business Associate Agreement, provide to the
designated Privacy Officer of the Covered Entity, if Business Associate has received
notice from the Covered Entity disclosing such person’s identity and business
address, and in the absence of the Covered Entity’s providing such notice, then to the
Covered Entity’s Fire Chief and City Attorney, a written report explaining and
describing, in detail, any such use and/or disclosure.

c. establish procedures for mitigating, to the greatest extent possible, any deleterious
effects known or suspected by the Business Associate of any unauthorized use and/or
disclosure of Protected Health Information by the Business Associate or any of its
Subcontractors or agents or any employee of any of the same, that are discovered by
the Business Associate (whether or not such unauthorized use and/or disclosure is
reported to the Covered Entity); and implement such procedures whenever any such
use or disclosure occurs.

d. use commercially reasonable efforts to maintain the security of the Protected Health
Information and to prevent unauthorized use and/or disclosure of such Protected
Health Information.

e. require all of its Subcontractors and agents that receive or use, or have access to,
Protected Health Information under this Business Associate Agreement to agree, in
advance and in writing, to adhere to the same restrictions and conditions on the use
and/or disclosure of Protected Health Information that apply to the Business
Associate pursuant to Section 4 of this Business Associate Agreement.

f. make available all records, books, agreements, policies and procedures relating to the
use and/or disclosure of Protected Health Information to the Covered Entity or, at the
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request of the U. S. Secretary of Health & Human Services, to such federal official,
all within such time and in such manner as is specified by the Covered Entity or such
federal official, for the purpose of determining the Covered Entity’s compliance with
the Privacy Regulation, subject to attorney-client and other applicable legal privileges
and subject further to the provisions in respect of Confidential and Proprietary
Information in the System Purchase Agreement to the extent the same may limit the
Privacy Regulation’s requirements or effect.

. within forty-five (45) days after receiving a written request from the Covered Entity,
make available to the Covered Entity during normal business hours at the Business
Associate’s offices all records, books, agreements, policies and procedures relating to
the use and/or disclosure of Protected Health Information for the purpose of enabling
the Covered Entity to determine the Business Associate’s compliance with the terms
of this Business Associate Agreement. Any Confidential and Proprietary Information
(as that term is used in the System Purchase Agreement) acquired by or disclosed to
the Covered Entity in the course of such activities shall be accorded the protection
required for such information under the System Purchase Agreement.

. within forty-five (45) days after receiving a written request from the Covered Entity,
provide to the Covered Entity in the manner reasonably specified by the Covered
Entity, such information as is requested by the Covered Entity to permit the Covered
Entity to respond to a request by an individual for an accounting of the disclosures of
the individual's Protected Health Information in accordance with 45 C.F.R. §164.528.

subject to Section 7.5 below, within forty-five (45) days after the expiration or earlier
termination of the System Purchase Agreement, or any Maintenance & Support
Agreement referenced or incorporated therein, whichever is the latest, return to the
Covered Entity or destroy the Protected Health Information in the possession of the
Business Associate and retain no copy thereof (which, for purposes of this Business
Associate Agreement, shall obligate the Business Associate to destroy any and all
backup materials containing any Protected Health Information). In the event that the
Business Associate determines that returning or destroying the Protected Health
Information is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible. Upon mutual
agreement of the Parties that return or destruction of Protected Health Information is
infeasible, Business Associate shall extend the protections of this Agreement to such
Protected Health Information and limit further uses and disclosures of such Protected
Health Information, to the extent permitted or required under the Privacy Regulations
for so long as Business Associate maintains such Protected Health Information.

disclose to its Subcontractors, agents and other third parties, and request from the
Covered Entity, only the minimum Protected Health Information necessary to perform
or fulfill a specific function required or permitted hereunder.

. provide written certification to the Covered Entity on at least an annual basis that the
Business Associate is in full compliance with the terms and conditions of the Business
Associate Agreement.





1.

provide, in accordance with Section 16.2 of the System Purchase Agreement, written
certification to the Covered Entity from the Business Associate’s insurance carrier(s)
that the Business Associate is fully insured against any errors, acts or omissions of the
Business Associate under the Business Associate Agreement and that The City of
Seattle, its officials, employees, agents and volunteers, has been named as an additional
insured with respect to all such insurance.

42  Responsibilities of the Covered Entity. With regard to the use and/or disclosure of

Protected Health Information by the Business Associate, the Covered Entity shall:

a.

inform the Business Associate of any change in the form of notice of privacy
practices (the “Notice”) that the Covered Entity provides to individuals pursuant to 45
C.F.R. §164.520, and provide the Business Associate a copy of the Notice currently
in use.

inform the Business Associate of any change in, or withdrawal of, the consent or
authorization provided to the Covered Entity by individuals pursuant to 45 C.F.R.
§164.506 or §164.508.

give notice to the Business Associate, in writing and in a timely manner, of any
arrangements permitted or required of the Covered Entity under 45 C.F.R. part 160 or
164 that may impact in any manner the use and/or disclosure of Protected Health
Information by the Business Associate under this Business Associate Agreement,
including, but not limited to, restrictions on use and/or disclosure of Protected Health
Information as provided for in 45 C.F.R. §164.522 that are agreed to by the Covered
Entity.

consent to any use and/or disclosure by Business Associate of Protected Health
Information permitted under 45 C.F.R. §164.512 other than a use or disclosure for
research.

5. ADDITIONAL RESPONSIBILITIES OF THE PARTIES WITH RESPECT TO

PROTECTED HEALTH INFORMATION

5.1 Responsibilities of the Business Associate with Respect to Handling of Designated
Record Set. In the event that the Parties agree, in writing, that the Protected Health Information

constitutes a Designated Record Set, the Business Associate shall do the following:

a.

at the request of, and in the time and manner reasonably designated by the Covered
Entity, provide access to the Protected Health Information to the Covered Entity or
the individual to whom such Protected Health Information relates or his or her
authorized representative in order to meet a request by such individual under 45
C.F.R. §164.524.

at the request of, and in the time and manner reasonably designated by the Covered

Entity, make any amendment(s) to the Protected Health Information that the Covered
Entity directs pursuant to 45 C.F.R. §164.526; provided, however, that the Covered
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Entity makes the determination that the amendment(s) are necessary because the
Protected Health Information that is the subject of the amendment(s) has been, or
could foreseeably be, relied upon by the Business Associate or another entity to the
detriment of the individual who is the subject of the Protected Health Information to
be amended.

52 Responsibilities of the Covered Entity with Respect to the Handling of the Designated
Record Set. In the event that the Parties agree, in writing, that the Protected Health Information

constitutes a Designated Record Set, the Covered Entity shall do the following:

a.

notify the Business Associate, in writing, of any Protected Health Information that the
Covered Entity seeks to make available to an individual pursuant to 45 C.F.R.
§164.524 and the time, manner and form in which the Business Associate shall
provide such access.

notify the Business Associate, in writing, of any amendment(s) to the Protected
Health Information in the possession of the Business Associate that the Business
Associate shall make and inform the Business Associate of the time, form and manner
in which such amendment(s) shall be made.

6. REPRESENTATIONS AND WARRANTIES

Each Party represents and warrants to the other Party:

a.

that it is duly organized, validly existing, and in good standing under the laws of the
jurisdiction in which it is organized, it has the full power to enter into this Business
Associate Agreement and to perform its obligations hereunder, and that the
performance by it of its obligations under this Business Associate Agreement have
been duly authorized by all necessary corporate or other actions and will not violate
any provision of any license, corporate charter or bylaws.

that neither the execution of this Business Associate Agreement, nor its performance
hereunder, will directly or indirectly violate or interfere with the terms of another
agreement to which it is a party, or give any governmental entity the right to suspend,
terminate, or modify any of its governmental authorizations or assets required for its
performance hereunder.

that it will not enter into any agreement the execution and/or performance of which
would violate or interfere with this Business Associate Agreement.

that it is not currently the subject of a voluntary or involuntary petition in bankruptcy,
does not currently contemplate filing any such voluntary petition, and is not aware of
any claim for the filing of an involuntary petition.

that all of its employees, agents, representatives and members of its workforce whose
services may be used to fulfill obligations under this Business Associate Agreement
are or shall be appropriately informed of the terms of this Business Associate
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Agreement and are under legal obligation to the Party with which such person has an
employment or business relationship sufficient to enable the Party giving such
warranty and representation to fully comply with all provisions of this Business
Associate Agreement.

e. that it will reasonably cooperate with the other Party in the performance of the mutual
obligations under this Business Associate Agreement.

i TERMS AND TERMINATION

7.1 Term. This Business Associate Agreement shall become effective on the later of the
compliance date of the Privacy Regulation or the date the System Purchase Agreement is fully
executed, and shall continue in effect until all obligations of the Parties under the System
Purchase Agreement, including but not limited to obligations under any Maintenance & Support
Agreement appended thereto or incorporated therein have been met, unless this Business
Associate Agreement is terminated as provided in this Section 7. In any event, certain provisions
and requirements of this Business Associate Agreement shall survive its expiration or other
termination in accordance with Subsection 9.1 hereof.

7.2 Termination by the Covered Entity. As provided for under 45 C.F.R. §164.504(e)(2)(iii),
the Covered Entity may immediately terminate this Business Associate Agreement and any
related agreements if the Covered Entity makes the determination that the Business Associate
has breached a material term of this Business Associate Agreement. Alternatively, the Covered
Entity may choose to: (i) provide the Business Associate with written notice of the existence of
an alleged material breach; and (ii) afford the Business Associate an opportunity to cure said
alleged material breach upon mutually agreeable terms. Nonetheless, in the event that mutually
agreeable terms cannot be established within thirty (30) days after notice of breach has been
provided, the Business Associate must cure said breach to the reasonable satisfaction of the
Covered Entity within sixty (60) days after receipt of such notice. Failure to cure within the time
period specified in this paragraph is grounds for the immediate termination of this Business
Associate Agreement. Any such termination shall relieve and discharge Business Associate from
any obligations under the System Purchase Agreement and/or any Maintenance and Support
Agreement appended thereto to the extent that such termination makes the performance of such
obligations infeasible or materially increases the Business Associate’s burden or expense in
performing such obligations.





7.3  Termination by Business Associate. If the Business Associate makes the determination
that a material condition of performance has changed under the System Purchase Agreement or
this Business Associate Agreement, or that the Covered Entity has breached a material term of
this Business Associate Agreement, the Business Associate may provide notice to the Covered
Entity of the Business Associate’s intention to terminate this Business Associate Agreement.
The Business Associate agrees, however, to cooperate with Covered Entity to find a mutually
satisfactory resolution to the matter prior to terminating and further agrees that, notwithstanding
this provision, it shall not terminate this Business Associate Agreement so long as the System
Purchase Agreement or any of the subordinate agreements appended thereto or incorporated
therein (including but not limited to any Maintenance & Support Agreement) is in effect.

7.4  Automatic Termination. This Business Associate Agreement will automatically
terminate without any further action of the Parties upon the latest of the termination or expiration
of the System Purchase Agreement dated , 2002, or the termination or
expiration of any Maintenance & Support Agreement incorporated therein.

7.5  Effect of Termination. Upon the event of termination pursuant to this Section 7, the
Business Associate agrees to and shall return or destroy all Protected Health Information
pursuant to 45 C.F.R. §164.504(e)(2)(1), if it is feasible to do so. Prior to doing so, the Business
Associate further agrees to recover any Protected Health Information in the possession of its
Subcontractors or agents. If it is not feasible for the Business Associate to return or destroy said
Protected Health Information, the Business Associate shall so notify the Covered Entity in
writing. Said notification shall include: (i) a statement that the Business Associate has
determined that it is infeasible to return or destroy the Protected Health Information in its
possession; and (ii) the specific reasons for such determination. The Business Associate further
agrees to and shall extend any and all protections, limitations and restrictions contained in this
Business Associate Agreement to the Business Associate’s use and/or disclosure of any
Protected Health Information retained after the termination of this Business Associate
Agreement, and to limit any further uses and/or disclosures to the purposes that make the return
or destruction of the Protected Health Information infeasible. If it is infeasible for the Business
Associate to obtain, from a Subcontractor or agent any Protected Health Information in the
possession of the Subcontractor or agent, the Business Associate must provide a written
explanation to the Covered Entity and require the Subcontractor or agent to agree to extend any
and all protections, limitations and restrictions contained in this Business Associate Agreement
to the Subcontractor or agent’s use and/or disclosure of any Protected Health Information
retained after the termination of this Business Associate Agreement, and to limit any further uses
and/or disclosures to the purposes that make the return or destruction of the Protected Health
Information infeasible.

8. INSURANCE AND INDEMNIFICATION

The Parties’ respective obligations (if any) to indemnify and insure each other as specified in
Section 16, regarding Insurance, and Section 17, regarding Indemnification, in the System
Purchase Agreement shall extend and apply to, and shall be incorporated into, this Agreement.





9. MISCELLANEOUS

9.1 Survival. The respective rights and obligations of the Business Associate and the
Covered Entity under the provisions of Subsections 7.5, 9.3, and 9.5; and Section 4.1 solely with
respect to Protected Health Information the Business Associate retains in accordance with
Section 7.5 because it is not feasible to return or destroy such Protected Health Information; and
Section 17 of the System Purchase Agreement regarding indemnification, shall indefinitely
survive the expiration or earlier termination of this Business Associate Agreement. In addition,
Section 5 shall survive the expiration or earlier termination of this Business Associate
Agreement, provided that the Covered Entity determines that the Protected Health Information
being retained pursuant to Subsection 7.5 herein constitutes a Designated Record Set.

9.2 Incorporation of Provisions of System Purchase Agreement. The following additional
provisions of the System Purchase Agreement, namely, Section 27, regarding Notices;
Subsections 28.1, 28.2 and 28.3, regarding Amendment, Applicable Law, Compliance with Law;
and Sections 32, 35, and 36, regarding Headings, Waiver, Authority, respectively; shall extend
and apply to, and shall be incorporated into, this Agreement.

9.3 No Third Party Beneficiaries. Nothing express or implied in this Business Associate
Agreement is intended to confer, nor shall anything herein confer, upon any person other than
the Parties and the respective successors or assigns of the Parties, any right, remedy, obligation,
or liability whatsoever.

9.4 Counterparts; Facsimiles. This Business Associate Agreement may be executed in any
number of counterparts, each of which shall be deemed an original. Facsimile copies hereof
shall be deemed to be originals.

9.5 Disputes. If any controversy, dispute or claim arises between the Parties with respect to
this Business Associate Agreement, the Parties shall make good faith efforts to resolve such
matters informally.

IN WITNESS WHEREOF, each of the Parties has caused this Business Associate Agreement to

be duly executed in its name and on its behalf effective as of , 2002.
COVERED ITY BUSINESS ASSOCIATE
The Ci W FDM C{/’
) 4
Print Name: Gary Morris Print Name: Ed Colin
Print Title: Fire Chief Print Title: President
Date: Date: j-dn:. A i 2005
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1 INTRODUCTION

Through this Request for Proposal (RFP), The City of Seattle (the City) seeks to acquire a
RECORDS MANAGEMENT (RMS) SYSTEM to support the Seattle Fire Department,
hereinafter referred to as “SFD-RMS.” The SFD-RMS will be used to manage the Seattle Fire
Department’s records (Facilities, personnel, events) in compliance with legally mandated
reporting and support of the department’s business processes.

To complete this acquisition, the City seeks a Vendor that provides an effective and carefully
structured approach to implement the SFD-RMS system. In this context, implementation refers to
all efforts required to provide a complete and functioning system and will prepare Fire department
to use it effectively. This includes technology and implementation planning, detailed design,
interfaces, software integration, designing minimal software modifications, testing, training,
conversion assistance, end user and technical documentation, project management, and post-
implementation warranty support.

The City has selected TriTech, Inc., to provide a new computer assisted dispatching (CAD)
system for Seattle Fire. The City expects to fully implement TriTech's VisiCAD by June, 2003.

The City has an approved budget of $750,000 for the Fire RMS. Given the City's current and
projected financial situation there may be less than this amount to support the acquisition.
Vendors should keep this mind when preparing their proposals.

The objectives for the SFD-RMS project are to:

(1) Procure a RMS that:

e Meets the specified current RMS technical and functional requirements for SFD,
as outlined in Volume Two-Technical & Functional Specifications.

o Is flexible enough to meet future SFD-RMS functional requirements.

e Provides a high level of availability, security, and reliability. Events over the past
year in Seattle and the rest of the country require that the City place a greater
emphasis on security and reliability requirements for the new RMS system. The
City intends to implement improved security technology and procedures
concurrent with the new RMS.

o Is highly configurable, allowing SFD to meet current and future needs without
extensive software customization. This should optimize both the ability of the
Vendor to provide long-term support and the ability of SFD to implement future
upgrades and enhancements to the product.

e Provides a high level of user satisfaction.

City of Seattle Fire RMS RFP 1
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o Positions SFD to take advantage of technology to improve departmental
performance and efficiency.

e Allows easy access to the data for report and query generation and without the
need for a programming specialist.

e Supports a high degree of integration with other applications, such as SFD-CAD
and SFD's internal HR database.

(2) Enter into a long-term business relationship with a RMS Vendor that:

e Has a history of successful implementation of comparable projects with agencies
of similar size and complexity as the City.

o Has along-term commitment to the RMS business.
e Has long-term viability as a company.

e Has qualified and experienced project staff to assign to the City’s project for the
duration of the entire project.

o Commits to long-term customer support on a 24 hour per day, 7 day per week
basis.

o Shows confidence in its ability to successfully complete the work by invoicing
only at approved milestones. Invoices shall represent the delivery of products or
services that are of value to the City. The City expects that larger payments will be
associated with the milestones that occur in the latter stages of the project.

e Has a product enhancement strategy that factors in customer needs and wants,
without reliance solely upon software customization.

o  Will work with the City to develop a complete Detailed Design Document (DDD)
that identifies and addresses current RMS requirements. The goal of the DDD is
to minimize the need for extensive software customization and change orders.

The City desires to procure the most appropriate SFD-RMS system within its financial means
from a qualified Vendor at a firm, fixed price. The City prefers to purchase an existing system
that is in use by other similar agencies and is proven to operate effectively. Although the City is
requesting proposals for complete systems, including hardware, software, and services that
include any and all third-party components, the City may choose not to acquire all optional system
components. The City may also exercise the option to procure third-party components directly
(e.g., PCs and monitors).

The City will use a three-phase procurement process for this acquisition. The first phase of the
process is the evaluation of the written proposals and creation of a list of Finalist Vendors. The
second phase includes detailed product demonstrations using City scripted scenarios and ad-hoc
demonstrations, client reference checks, client reference site visits, a review of issues regarding
the City’s proposed contract terms by the Finalist Vendors, and a declaration of the apparent
successful Vendor. The third phase includes development of a Scope of Work (SOW) with the
apparent successful Vendor, and negotiations to develop a Purchase Contract and a Maintenance
Support Contract. The resultant contract will include enough design detail that the selected
Vendor will be willing to accept overall responsibilities of the RMS system without change orders

City of Seattle Fire RMS RFP
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for how the functions, features or interface will eventually be designed and implemented to the
City’s satisfaction.

The project team has established the following set of objectives for the first phase of the
acquisition:

o Identify a short list of Vendors who offer products and services most closely matching the
current and future needs of the SFD. The products and services available from the Vendor
must be flexible and extendable to accommodate future growth in the number of users and
changes in functional requirements of the system.

e Obtain firm competitive pricing information in adequate detail to allow cost adjustments
as required by project budget constraints.

Sealed proposals shall be due at the time and place indicated in Table A - Schedule of Events.

The full set of RFP specifications for the SFD RMS project is contained within the following two
volumes:

e Volume One-General Specifications This volume includes information regarding the
procurement process, the general specification requirements for the financial and
management proposals, a description of the proposal evaluation methodology, and
background information. The Financial Proposal forms contained in Volume One include
specific line item descriptions as well as the quantities of RMS workstations required.

¢ Volume Two-Technical & Functional Specifications This volume contains detailed
descriptions of all technical and functional specifications and requirements for the
proposed RMS. All Volume Two proposal responses must be entered into the electronic
form provided with this RFP.

1.1 Mandatory Requirements

Words such as “must”, “shall”, “will”, “desired”, “expected”, and “preferred” are all
descriptive words to express the degree of the City’s requirements. They are not meant to be
Mandatory unless they are specified in this Section (1.1).

All Vendors must respond, as directed, to the following mandatory requirements to be
considered in this procurement effort:

Volume One-General Specifications Mandatory Requirements
e Section 2.6 Proposal Response Date and Location

e Section 3.3.1 Vendor’s Experience and Reference
e Section 3.3.3.1 CAD Interface Experience

e Section 3.8 Prime Contract Responsibility

o Section4.2.1 Proposal Forms

City of Seattle Fire RMS RFP 3
Volume One-General Specifications





For additional information regarding the general RFP requirements, please refer to the
following chapters in Volume One-General Specifications:

Chapter Two provides general administrative instructions and requirements to
prepare an RFP response.

Chapter Three provides management proposal specifications.
Chapter Four provides financial proposal specifications.

Chapter Five provides an explanation of the proposal evaluation process.

Volume Two-Technical & Functional Specification Mandatory Requirements

All responses to the Volume Two specifications must be entered in the electronic form

provided. Responses will be scored and weighted electronically using the fields represented in
the form. Therefore, responses that do not adhere to the format set forth in the electronic form
might not be scored and weighted correctly. The City is not responsible for any miscalculated
scores as a result of any improper use of the electronic form by the Vendor. The City will not

evaluate a proposal that does not comply with these mandatory requirements:

Volume 2A - Section 1.4 The proposed application shall be designed to
accommodate multiple fire jurisdictions.

Volume 2A - Section 1.5 The proposed application shall only utilize TCP/IP for
communications between client and server applications (including back-up and
fail-over applications), between databases, and between hardware components.

Volume 2A - Section 3.7 The proposed system shall use the Windows 2000
Advanced Server operating system.

Volume 2A - Section 3.12 The proposed system shall provide incident reports
that comply with the U. S. Fire Administration's NFIRS 5.0 specification.

Volume 2A - Section 3.21 The proposed system shall be designed to provide
99.99% availability of the RMS application and database, inclusive of scheduled
and unscheduled maintenance, as measured on an annual basis.

Volume 2A - Section 3.23 The proposed system shall respond to any user request
from any device, excluding transactions that involve interaction with an
application or system not supplied by the Vendor and exclusive of network delay,
within three seconds under the prescribed loads defined in Volume Two.

Volume 2A - Section 4.1 The client application for the proposed system shall
utilize the Windows 2000 or Windows XP operating system.

Volume 2A - Section 5.1 The RMS application shall utilize Microsoft SQL
Server 2000 as its database

City of Seattle Fire RMS RFP
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2 ADMINISTRATIVE REQUIREMENTS & INFORMATION

2.1 Objective

This chapter details the procedures that the City has established for managing and directing the
RFP process. The purpose of these procedures is to ensure that the City receives proposals
through an open and competitive process. These procedures also ensure that Vendors receive
fair and equitable treatment in the solicitation, receipt, and review of their proposals. In the
event of an ambiguity in the RFP, the ambiguity shall be interpreted with these principles in
mind.

The City reserves the right to reject the proposal of any Vendor that fails to comply with any
procedures outlined in this chapter.

2.2 Communications with the City

All Vendor communications concerning this acquisition shall be directed to the RFP
Coordinator. The RFP Coordinator is:

Vivian Uno, Senior Buyer

The City of Seattle

Seattle Purchasing Services

700 Third Avenue

Room 910, Arctic Building

Seattle, WA 98104

Phone Number: 206-684-0449

E-mail Address: RFP44(@ci.seattle.wa.us

Unless authorized by the RFP Coordinator, no other City official or City employee is
empowered to speak for the City with respect to this acquisition. Any Vendor seeking to
obtain information, clarification, or interpretations from any other City official or City
employee other than the RFP Coordinator is advised that such material is used at the Vendor’s
own risk. The City will not be bound by any such representations. Further, any attempt by a
Vendor to obtain information regarding this acquisition from anyone other than the RFP
Coordinator may be grounds for rejection of the Vendor’s proposal.

2.3 Letter of Interest

All Vendors that wish to submit a proposal should also submit a Letter of Interest by 5:00 PM
PDT September 20, 2002. The Letter of Interest will be used, in part, to compile a mailing list
for addenda to the RFP (if any), answers to questions posed by other Vendors, or related
information, that might not be posted on the RFP Web site. Letters of Interest must be sent to
the RFP Coordinator via U.S. Postal Service or other mail services, fax, or e-mail.

The City will consider this letter as a statement of interest only, without further obligation to
the Vendor.

City of Seattle Fire RMS RFP 5
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The Letter of Interest shall designate the officer, employee, or agent who will officially
represent the Vendor for all communications through the entire process of this acquisition.
The following information should be provided for this individual:

Name

Title

Company Name
Mailing Address
Telephone Number
Fax Number
E-mail Address

2.4 Vendor Questions

After the release of this RFP, Vendors are encouraged to submit questions or comments, or
make requests for information or clarifications to the RFP Coordinator in writing or via e-
mail.

All questions and answers will be distributed, via e-mail, to Vendors that have submitted a
Letter of Interest.

The final deadline for submitting questions is 5:00 PM PDT, September 16, 2002.

Failure to request clarification of any inadequacy, omission, or conflict will not relieve the
Vendor of any responsibilities under this proposal or any subsequent contract.

2.5 Changes to the RFP

Every change to this RFP will be made by formal written addendum. Addenda will be
distributed via e-mail to all Vendors that have submitted a letter of interest. Additionally, the
addenda will be posted on the City’s Web site. Any such addenda will be issued no later than
12 days prior to the proposal due date as indicated in Table A - Schedule of Events.

The City may make a change to this RFP if| in the sole judgment of the City, the changes will
not compromise the City’s objectives in this acquisition.

Vendors may request changes to RFP via the City’s RFP Coordinator 5:00 PM PDT,
September 16, 2002 as indicated in Table A - Schedule of events.

All Addenda issued by the City shall become part of this RFP specification and will be
included as part of the final Contract.

2.6 Proposal Response Date and Location

One (1) paper original (marked as Original), six (6) paper copies, and a disk (3.5 inch Floppy
or CD) containing an electronic version of the Vendor’s proposal must be received at the
address of the City RFP Coordinator as stated in Section 2.2 no later than 4:00 PM PDT on
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September 27th, 2002. The proposal may also include two (2) full sets of reference material
associated with the proposed RMS.

Proposals arriving after the deadline will be returned, unopened, to the Vendor. The City
assumes no responsibility for delays caused by the U.S. Postal Service or any other delivery
service. Every Vendor is solely responsible for ensuring that its proposal is delivered on time.
All proposals submitted in this manner will be opened only after the due date and hour.

2.7  Certification of Proposals

The Vendor should certify that its proposal meets mandatory requirements, contains required
documents, and is valid for ninety (90) days after the proposal due date. APPENDIX F
contains the Proposal Certification form. A Vendor may be asked to extend this certification
beyond the initial ninety-day period.

The Proposal Certification form in APPENDIX F must be signed by an authorized person to
bind the Vendor. The City may require proof from the Vendor that the person or persons who
signed the certification is/are in fact authorized to make this commitment.

2.8 Non-Collusion
Every Vendor shall submit a signed and notarized non-collusion certificate, as provided in
APPENDIX G.

2.9 Contract Bond

The successful Vendor will be required to fumnish a contract (performance) bond or an
equivalent as approved by the City, in an amount equivalent to the contract price plus sales or
use tax, at the time the Contract is signed and returned to the City. See APPENDIX A.

2.10 Proposal Cover Letter

A cover letter shall accompany the proposal. The cover letter shall certify that the initial cost
information includes all expected applicable costs associated with the project as proposed. An
officer or employee empowered to legally bind the Company shall sign the letter.

The Vendor shall also identify the person who will act as the Vendor’s primary contact
throughout the proposal evaluation process. That person’s position in the organization,
mailing address, telephone number, fax number, and e-mail address should be included in the
cover letter.

2.11 Insurance Requirements

The City’s insurance requirements are presented in APPENDIX A.

City of Seattle Fire RMS RFP 7
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2.12 Mandatory Terms and Conditions

Vendors should carefully review the draft contract language included in APPENDIX A, which
contains mandatory terms and conditions such as those relating to insurance, equal benefits,
equal employment, and non-discrimination in contracting. These mandatory terms and
conditions are required by law or policy and cannot be negotiated or waived. As a part of the
RFP response, the Vendor is required to confirm its ability to comply with all mandatory
terms and conditions.

2.13 Taxpayer ldentification Number and Certification Request Form (W-9
Form)

Unless the apparently successful Vendor has already submitted a fully executed Taxpayer
Identification Number and Certification Request Form (W-9) to the City, the apparently
successful Vendor must execute and submit this form prior to the contract execution date. A
copy of the Taxpayer Identification Number and Certification Request Form (W-9) is
available in APPENDIX E.

2.14 Proposal Format and Organization
Each complete proposal should contain the following:

e Cover letter

o Verification of signatory authorization
o Proposal certification

» Non-collusion certificate

o Technical proposal

« Management proposal

o Financial proposal

The Vendor may also submit any and all reference materials relevant to the proposed RMS
system.

2.14.1 General Format

Proposals should be prepared on standard 8 ’2” by 11 paper. The pages should be printed
double-sided. The final copies should be bound with tabs identifying and separating each
major section.

Financial proposals should be bound and sealed in a separate volume.

Foldouts are permissible but should be kept to a minimum. Manuals, reference material,
and promotional materials may be bound separately.

City of Seattle Fire RMS RFP
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2.14.2 Response Format

For Technical and Management proposals, each specification, including the section
designator (e.g., 3.4.1.1) shall be restated in the proposal and followed by the Vendor’s
response. The specification responses in the Technical and Management proposal should
follow the numerical sequence set forth in the RFP. An electronic form for the Technical
proposal response will be provided to the Vendor. All responses to the Technical proposal
must be recorded using the form provided and must be submitted to the City in print and
electronic format.

2.14.3 Readability

Vendors are advised that the City’s ability to evaluate proposals is dependent on the
Vendor’s ability and willingness to submit proposals which are well ordered, detailed,
comprehensive, and readable. Clarity of language and adequate, accessible
documentation is essential.

2.15 Proprietary Proposal Material

The City will attempt to protect the legitimate trade secrets of any Vendor. Examples of such
information include unpublished descriptions of proprietary aspects of the proposed RMS
system. Any proprietary information contained in the proposal shall be clearly designated as
such and shall be separately bound and labeled with the words “Proprietary Information.”
Appropriate references to this separately bound information shall be made in the body of the
proposal.

Vendors should be aware that the City is required by law to make records available for public
inspection, with certain exceptions (see RCW Chapter 42.17 at
http://www.leg.wa.gov/wsladm/rcw.cfm). It is the City’s belief that this legal obligation will
not require the disclosure of proprietary descriptive information that contains valuable designs,
drawings, or formulas. However, by submission of materials marked “Proprietary
Information,” the Vendor acknowledges and agrees that the City will have no obligation or
liability to the Vendor in the event that the City is required to disclose these materials.

2.16 Cost of Preparing Proposals

The City of Seattle will not be liable for any costs incurred by the Vendor in the preparation
and presentation of proposals submitted in response to this RFP including, but not limited to,
costs incurred in connection with the Vendor’s participation in demonstrations, site tours, and
the pre-proposal conference.

2.17 Alternative Proposals

Vendors are encouraged to, and may present, alternative proposals that are believed to offer
improved performance and/or monetary savings for the City. To assure equal evaluation by
the City, any alternative proposal shall be submitted as a separate and distinct proposal.
Within any alternative proposal, the Vendor may refer to the base proposal response(s) if the
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response(s) of the base and alternative proposals are identical. Vendors must include an
electronic copy of all information referenced in Volume Two-Technical Specifications with
each proposal.

2.18 Errors in Proposals

Vendors are responsible for errors and omissions in their proposals. No such error or
omission shall diminish the Vendor’s obligations to the City.

2.19 Withdrawal of Proposal

To withdraw a proposal at any time, the Vendor must make a written request to the RFP
Coordinator.

2.20 Rejection of Proposals

The City reserves the right to reject any or all proposals at any time with no penalty. The City
also has the right to waive immaterial defects and minor irregularities in any submitted
proposal.

2.21 Incorporation of RFP and Proposal in Contract

This RFP and the Vendor’s response, including all promises, warranties, commitments, and
representations made in the successful proposal, shall be binding and incorporated by
reference in the City’s contract with the Vendor.

2.22 Protests

Any protest of a notice of intent to award, or of a notice that a proposal is non-responsive,
must be filed by 5:00 PM on the fifth (5™) business day following such notification. All such
protests shall be in writing, and must contain a complete statement of the grounds for protest.
Protests must be filed with the Purchasing Manager, 700-3" Ave., #910, Seattle, WA
98104-1803.

Any protesting party must demonstrate as part of the protest that every reasonable effort was
made within the schedule and procedures of this RFP to resolve the basis of the protest during
the procurement process. Efforts to resolve the protest include asking questions, seeking
clarification, requesting addenda, and otherwise alerting the City to any perceived problems so
that corrective action may be taken prior to the selection of the apparent successful Vendor.
The City will not consider any protest based on items that could or should have been raised
prior to the deadline for submitting questions or requesting addenda. The filing of a protest
shall not prevent the City from executing a contract with any Vendor.
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2.23 Proposal Disposition

All material submitted in response to this RFP, with the exception of clearly marked
proprietary material, shall become the property of the City upon delivery to the RFP

Coordinator.

2.24 Table A - Schedule of Events

Task Description
RFP Issued
Vendor Deadline to Submit Questions — 5:00 PM PDT
Vendor Deadline to Request Addenda - 5:00 PM PDT
Letters of Interest Due — 5:00 PM PDT
City’s Final Issuance of Addenda/Answers to Questions
Proposal Due — 4:00 PM PDT (no exceptions)
City Notifies Finalists
Finalist Vendor Demonstrations start
Site Visit
City Announces Apparent Successful Vendor
Contract Negotiations
Integration Negotiations

Contract signature
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Date

8/26/2002

9/16/2002

9/16/2002

9/20/2002

9/20/2002

9/27/2002

10/30/2002*

11/11/2002*

TBD

12/16/2002*

TBD

TBD

TBD

* Estimated
dates





3 MANAGEMENT PROPOSAL SPECIFICATIONS

3.1 Objectives

The objectives of the Management proposal specifications are to provide the Vendor with
instructions in the preparation and formatting of the Management proposal response. The
Vendor’s response will help the City determine the Vendor’s ability to:

(1) Maintain company longevity in the RMS market.

(2) Develop a sound project implementation strategy.

(3) Successfully implement the proposed project as planned.

(4) Assign qualified and experienced team members for the duration of City’s project.

(5) Demonstrate confidence and willingness to deliver the scope of work required by the
City.

(6) Develop a product enhancement strategy to meet customer needs without the requirement
of software customization.

(7) Commit to and deliver long-term customer care.

(8) Successfully develop and implement a transition plan for the current RMS system
replacement project.

(9) Collaborate with the City to develop a Detailed Design Document that identifies all
present and future RMS system needs. By working closely with the City, the Vendor will
help ensure the City is able to make the best use of the system with minimal
customization and change orders.

3.2 Management Proposal Preparation Instructions

3.2.1 Response

Unless instructed otherwise, the Vendor shall prepare a response to Sections 3.3 through
3.25 in the Management proposal.

3.2.2 Numbering

Responses in the Management proposal shall correspond to the appropriate section, title,
and specification as outlined in this RFP.

3.3 Vendor Qualifications

3.3.1 Experience and Reference

Each Vendor wishing to submit proposals must have been supplying RMS
systems to public or private entities for a minimum of three (5) continuous years
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prior to the submission of this proposal. Further, in the past five (5) years, the
Vendor must have completed the installation of a minimum of three (3) RMS
systems for fire department whose service populations are similar in size and
complexity to Seattle’s. All such systems cited to satisfy this requirement must be
operational as of the date of the proposal submission. In addition, the Vendor shall
list any contract that is currently under implementation with fire departments of
Cities with populations larger than 500,000..

Please provide the following information for each reference:

e Fire department name
o For the fire agency provide:
o Population served
e Square miles served
e Number of fire fighters
e Number of fire stations
o Client contact name
e Client contact phone number
e Client contact e-mail address
o Contract date
e Original dollar value of contract
o RMS system cutover date (Past and future)
o Scope of product and services provided by Vendor

o RMS software versions, operating systems, and database versions installed

3.3.2 Financial Information
Please provide the following information:

e Brief company history of Vendor.

o Financial report for fiscal years 2000 and 2001.

e Annual company sales volume for the previous three (3) fiscal years.
o Annual RMS sales volume the previous three (3) fiscal years.

o Current number of employees associated with public safety information systems.
Please provide summary of the number of employees, years of experience, and
geographic location for each of the following categories: engineering,
programming, quality assurance, help desk, sales, project management, and
administrative.

e  Average annual staff turnover rate for employees in key staff positions, including
project managers and principal programmers.
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e Location of company headquarters and all regional offices associated with the
RMS business.

o Describe Vendor’s involvement in, and support of, user group organizations
(National and Northwest).

3.3.3 Interface Experience
3.3.3.1 CAD Interface Experience

The Vendor must have previous experience interfacing the proposed application to the
TriTech VisiCAD system. Please list example sites and provide contact information
for each client.

3.3.3.2 MDC Interface Experience

The City has deployed Mobile Computer Systems using Aether middleware, and an
automated vehicle location system using AveL-Tech software with Trimble GPS
technology. The City is using a CDPD wireless network to connect the mobile
computers to host systems. Please list any interfaces the Vendor has completed
between the proposed RMS system and Aether middleware.

3.4  Vendor project staffing

3.4.1 Subcontractors

Identify any and all proposed subcontractors for services or equipment. Describe the
scope of work and responsibilities proposed for these subcontractors.

3.4.2 Vendor’s Project Organization

The Vendor shall provide a diagram that illustrates the Vendor’s project organization.
Include the names of key project staff and any subcontractors. Identify all intemal and
external communication paths, including within the Vendor’s project staff and between
the Vendor and City project staff.

3.4.3 Key Staff

The Vendor shall describe the project roles and responsibilities for each key staff member
and subcontractor identified in Section 3.4.2, as they relate to the project.

3.4.3.1 Key Staff Experience

The Vendor shall provide résumés and three (3) references from previous clients for
all key staff members. Résumés for each person shall include the following
information:

» Current position with the Vendor
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o Years with the company

» Project position to be staffed

e Education

o Work experience, including past positions with the Vendor’s company
o Technical skills and qualifications relevant to the project

o Specific description of experience in working with the proposed system,
including experience in system design, installation, support, training, or
management

3.4.3.2 Key Staff Assignment Priority

The Vendor shall warrant that any key staff members identified by the Vendor and
accepted by the City shall be dedicated to the City’s project as that person’s primary
assignment for the duration of such person’s employment by the Vendor. .

3.4.3.3 Key Staff Change

The Vendor shall warrant that any change in assigned key staff is subject to prior City
approval in writing. This requirement will be waived if the key staff member leaves
the Vendor’s employment.

3.4.4 Location of Key Staff or Project Team

For obvious reasons, the City prefers to work with a Vendor that has key staff or project
teams located near the City. Vendors should provide a list that describes the geographic
distribution of key staff members. Ifkey staff members or project teams are available to
work locally, please provide information regarding the duration of their availability.

3.5 Project Management

The Vendor must designate in the Proposal a Project Manager who will have overall, daily
responsibility for the project. This person will be responsible for the Vendor’s project
management and coordination with the City.

The Project Manager shall be responsible for managing and updating the schedule and work
plan to reflect status changes during each phase of the project. The schedule and work plan
shall be used to identify and prioritize the Vendor’s and City’s work efforts. The Project
Manager shall be responsible for ensuring that all Vendor staff, subcontractors, and the City
Project Director are aware of scheduling and work plan changes. Every work plan, schedule

and price change shall be subject to review and approval by the City Project Director before it
is implemented.

The Vendor should provide an organizational chart that shows the Project Manager’s
reporting relationships within the Vendor’s organization. The Vendor should also describe the
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type and level of authority vested in the Project Manager in regards to coordinating the
Vendor resources in support of the project.

3.5.1 Project Manager Qualifications

The Vendor must provide detailed information regarding the designated Project
Manager’s experience with projects of similar size and complexity. In addition to the
information provided in Section 3.4.3.1, Key Staff Experience, the Vendor must list and
describe all successful RMS projects managed by the Project Manager in the last five (5)
years.

3.6 Projected City Project Staffing

Based on past experience with projects of this size and scope, please describe the level of
staffing support required of the City during the following project phases:

e Development of the Detailed Design Document
e Project implementation
e  Warranty

e Post-warranty

Please be specific in describing the number of positions required, roles, responsibilities, and
prerequisite skills of all staff members.

3.7 Vendor’s Scope of Work

Unless it is specifically excluded by the City, the Vendor’s scope of work shall include all
products (hardware, software, material) and services (project management, engineering,
design, interfaces, programming, integration, installation, configuration, testing, data
conversion, GIS conversion, cutover plan and support, training, documentation, warranty and
post-warranty maintenance) necessary to deliver a complete functional RMS system that fully
meets the specifications in Volume One-Chapter Three and Volume Two.

3.8 Prime Contract Responsibility

If a proposal includes equipment, materials, or services available from a third party, the
Vendor must act as prime contractor for the procurement of all proposed products and
services. In this role, the prime contractor must be the sole point of contact with regard to
contractual issues including payment of any and all charges resulting from the purchase of the
proposed hardware, software, and services. The prime contractor must take full responsibility
for the demonstration, delivery, installation, and acceptance testing of all items proposed. The
prime contractor must also provide maintenance and warranty for its products and ensure that
all third-party warranties are extended to the City.
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The proposal shall clearly identify how the prime contractor will direct the work of all
subcontractors to ensure the quality and timeliness of work performed by the Vendor and all
subcontractors.

3.9 Vendor Responsibilities

Notwithstanding the detailed information contained in this RFP, it is the responsibility of the
Vendor to supply a fully functional RMS system with all the specified interfaces as
determined in this RFP and the final Detailed Design Document.

The Vendor shall state its willingness to accept this overall responsibility and shall include all
associated costs for said commitment in the fixed, base price of this project. Within this
overall responsibility, there may be tasks that the Vendor cannot perform in order to complete
the scope of work. These responsibilities shall be identified and described in Section 3.10.
Any responsibilities that are not listed in Vendor’s response to Section 3.10 shall be the
Vendor’s responsibility.

3.10 City’s Project Responsibilities

The Vendor shall provide a complete and detailed list of project tasks and responsibilities that
the Vendor believes the City should perform. Such responsibilities may include, but are not
limited to, work tasks, access to City facilities or the City data and transmission network,
issuance of permits, gaining approval, providing test witnesses, and providing trainees. The
Vendor and the City shall agree and approve the final list of City responsibilities and a
schedule for completion. This list will represent the City’s limited responsibilities for the
project.

3.11 Project Plan and Schedule

The Vendor shall provide a comprehensive project work plan and schedule to cover the period
from the start of contract through the first year after the City’s final acceptance of the fully
implemented RMS. The Project Manager shall be responsible for maintaining a detailed
project plan and schedule that includes all City, Vendor, and subcontractors tasks and
deliverables.

The plan and schedule should be developed and maintained using an automated project
management software tool, preferably Microsoft Project 98 or 2000, and shall be updated
regularly.

The project plan shall include all activities, tasks, and related information necessary to
effectively manage the project. The project plan shall contain at least the following elements:

3.11.1 Tasks

Provide an itemized list of the tasks required to successfully complete the proposed
SFD-RMS project scope of work.
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3.11.2 Start and Finish Dates

Provide a start date, duration, and end date for each task.

3.11.3 Dependencies

Identify and clearly show the dependencies and relationships between relevant tasks.

3.11.4 Resources

Clearly state the resources needed to perform defined tasks. Resources may include the
Vendor, contractors, consultants, the City, subcontractors, or any other entity.

3.11.5 Milestones

Clearly identify all major project milestones.

3.11.6 City Approval (Review Milestones)

Clearly identify all City approval points and review milestones.

3.11.7 Project Schedule

The City’s preferred project implementation schedule is six (6) months after signing of the
contract for the SFD-RMS replacement. However, the Vendor should develop a realistic
implementation schedule based on the requirements of this RFP, the perceived capabilities
of the City, the Vendor’s capabilities and projected commitments, and the complexity of
the scope of work. Reasonable scheduling differences of a few months will not be
considered significant in the selection process. In addition, the Vendor shall identify its
preferred order of module implementation.

3.12 Hardware and System Engineering Design

The detailed hardware and system design shall identify all required new and existing hardware
and system items. The project plan shall identify the proper timing of hardware purchases as
related to the cutover to the new RMS system. The Vendor shall be responsible for managing
the hardware and system installation process.

The City acknowledges that the Vendor may have pre-established hardware and software
standards for the proposed RMS system. These pre-established standards might not match the
Fire and Citywide standards and/or directions as defined in APPENDICES B and C.
However, if the Vendor’s system is flexible and can easily be changed to adapt to multiple
standards, the Vendor shall identify which Fire or citywide standard does not match the
current pre-established system standard and describe the Vendor’s capability to make the
required changes.
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3.13 Statement of Work

Prior to contract signature, the City must receive and approve a completed Statement of
Work (SOW) from the Vendor. To complete this Statement of Work, the apparent
successful Vendor must work with the City to accomplish the following tasks:

(1) Reconcile any and all differences between the SFD-RMS RFP and the Vendor’s
proposal so that both parties understand and agree on each specification.

(2) Understand all features of the Vendor’s base system that are available in the base
system price, but not included in the City’s Technical and Functional Specifications.

(3) Create an Interface Control Document (ICD) for each interface listed in the Technical
and Functional Specifications. This document will describe the functional
requirements and data elements for each interface to such level that ambiguity is
reduced to a minimum.

The SOW shall describe the services to be performed by the Vendor during the project
and should include:

o Complete price proposal

e Complete network design diagram

o Complete list of required hardware and software

e Detailed project plan

e Preliminary training plan

e Preliminary documentation plan

e Preliminary data conversion plan

e  Preliminary cutover plan

e Preliminary functional acceptance test plan for the applications and interfaces
e Preliminary system performance test plan

e A comprehensive list of City responsibilities that specifies the limit of City roles
and responsibilities

o Post-cutover maintenance plan

o System administration plan

3.14 Detailed Design Document

City is currently preparing the business case document to justify the purchase of a new
RMS. The results of that analysis will be published and sent to all vendors who submit a
Letter of Intent.

In addition, the Fire Department is documenting processes, information requirements,
and business rules associated with its business process. Documentation from this effort
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will be made available to the apparent successful Vendor and should assist in the detail
Design Configuration of the RMS.

3.14.1 Detailed Design Document

Prior to the Vendor beginning any work on the proposed RMS system or delivering any
products, the Vendor will complete, with the participation of the City, a Detailed Design
Document (DDD). Work on the proposed RMS system shall begin only after acceptance
of the DDD by the City.

Before starting the Detailed Design Document activities, the Vendor shall provide training
to the City staff participating in the DDD, and other selected City staff, in the design and
use of the software.

The Detailed Design Document should address at a minimum the following requirements
and specifications:

o Functional and data requirements met with current product

e Functional and data requirements met by loading tables with City data

e Requirements met by modifying the software with user tools (configurations)
o User interface specifications (including screen and report layouts)

e Requirements met by modifying core parts of the system (future releases)

e Hardware, network, and communication specifications for the system

o Descriptions of transactions, data, and database structures

o Interface specifications

e System testing specifications

o Conversion specifications

3.14.2 Vendor Responsibilities for the Detailed Design Document

The Vendor shall acknowledge that if selected as the apparent successful Vendor, it shall
engage the necessary resources to produce a Detailed Design Document (DDD). The
Vendor shall work directly with the City project team to develop the DDD. The Vendor
shall acknowledge that the City has the sole authority to approve or reject the Vendor’s
DDD, and the City shall authorize work on the proposed RMS system only after
acceptance of the DDD by the City. If the Vendor’s DDD is rejected by the City, the City
reserves the right to terminate the contract and withhold payment.

3.14.3 DDD Goals

Please describe, in detail, the methodology and strategies that are likely to be used to
develop the DDD. The resulting DDD shall include sufficient detail to support the
following project goals:
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3.14.3.1 Technical and Functional Goals

The Vendor shall utilize the DDD information to configure and design a RMS that
fulfills the technical and functional features required by the City.

3.14.3.2 User Interface Design Goals

The Vendor shall utilize the DDD information to develop a RMS user interface that is
considered user friendly and flexible by the various Fire Department stakeholders,
including end users and system administrators.

3.14.4 Change Order Definitions
3.14.4.1 Acceptable Change Orders

The City will consider a change order only if the City has requested a change to the
functionality and quantities of the system.

3.14.4.2 Unacceptable Change Orders

Configuration changes will not be considered to be change orders. The configurations
are dependent on the individual’s knowledge and design complexity of the Vendor’s
system. Assisting the City to get the most out of the system is the Vendor’s
responsibility. It is incumbent upon the Vendor to make sure the City users are well
trained in the capabilities of the RMS system so that they may work with the Vendor
to define proper configurations from the user’s perspective.

3.15 Delivery and installation

3.15.1 Delivery

The Vendor shall be responsible for delivery of all equipment, software, supplies, and
materials. Prior to acceptance, the Vendor may, at its own risk, store equipment, software,
supplies, and materials at a City facility. Any loss or damage during shipment or storage
is the Vendor’s sole responsibility.

3.15.2 Installation

The Vendor shall prepare appropriate plans and drawings for City approval. Unless
otherwise specified, the Vendor shall furnish all labor, equipment, materials, supplies,
tools, test equipment, permits, and facilities necessary to complete the scope of work.

3.16 Test Plans

The Vendor shall be responsible for managing all system testing activities including but not
limited to:

o Developing a user acceptance test plan

City of Seattle Fire RMS RFP 21
Volume One-General Specifications





e Developing test scripts

o Testing all software components

o Parallel testing (if parallel processing is appropriate)
o Security testing

e Data conversion testing

e Hardware and network capacity testing

e Integration testing

The City reserves the right to review, revise, and approve any test plan submitted by the
Vendor. The City maintains the sole authority to certify the successful completion of any and
all tests performed by the Vendor on the proposed SFD RMS.

3.16.1 Pre-Cutover Test Plan

Please describe the pre-cutover system test plan. The Vendor’s pre-cutover system test
plan should be designed to test every feature and function, as well as stress test the system.
The test plan should also address strategies that will be used to identify, track, and resolve
potential problems in software, hardware, and interfaces. The Vendor should outline what
methods will be used to document testing information and resolve technical problems.
Preference will be given to Vendors who are able to accomplish load testing through the
use of automated test scripts. Vendors should also identify where testing will be
conducted. This test plan is subject to the City’s final approval.

3.16.2 Acceptance Test Process

The acceptance test period shall include three phases: the acceptance test plan, the
reliability test period, and final acceptance. If at any time during the acceptance test
process, the RMS system reveals any major defects or several minor defects, the process
shall be terminated and the Vendor shall resolve outstanding issues. Once all issues have
been addressed, the Vendor will recommence the acceptance test process from the

beginning.
3.16.2.1 Acceptance Test Plan

An acceptance test can only begin after the Vendor has demonstrated the successful
completion of the pre-cutover test plan. The Vendor shall describe the proposed
acceptance test plan. This plan should clearly demonstrate to the City that the
proposed RMS system is fully functional, and ready for cutover. The Vendor should
describe a process that will demonstrate to the City that all performance requirements
and technical specifications of the RFP and Detailed Design Document have been
met. This plan is subject to final City approval. If major defects or numerous minor
defects are found during the acceptance test, the test shall be terminated and the
Vendor shall resolve outstanding issues. Once all issues have been addressed, the
Vendor will recommence the acceptance test process from the beginning.
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3.16.2.2 Reliability Test Period

Afier the successful completion of the acceptance test plan described in Section
3.16.2.1, there shall be a thirty (30) day reliability test period during which the newly
installed RMS system will be in production and its performance monitored. During
this period, the system must perform fully without degradation of any kind in order for
the acceptance test to be satisfied and an acceptance certificate issued.

If any major defect or numerous minor defects are discovered, the reliability test
period shall be terminated and the Vendor shall resolve any and all issues. Once all
issues have been addressed, the Vendor will recommence the acceptance test process
from the beginning.

3.16.2.3 Final Acceptance

At the successful completion of the reliability test period, the City shall issue the final
acceptance certificate.

3.17 Cutover Plan

3.17.1 Cutover Impact

Please describe a cutover plan that has the least possible impact to daily SFD operations.

This plan should address any data conversion issues represented by the cutover. Vendors
should describe the procedures that will be used to ensure that the data conversion is
successful prior to the cutover date.

3.17.2 Contingency Plans

Please describe what contingency plans and problem resolution measures the Vendor will
have in place during cutover.

3.18 System and User Documentation

The Vendor should identify its approach to developing a complete and comprehensive set of
user and system documentation that reflects all components of the software, including
enhancements and interfaces. The documentation should be functional at initial RMS
implementation and shall be maintained by the Vendor throughout the term of the contract.
The documentation shall be provided to the City in a printable, electronic format.

The City should have the ability to print the documents from the electronic document source
files, and/or directly from the Vendor’s RMS system. Vendors shall provide the
documentation in this format, or have the ability to convert the documentation to a printable
format.
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3.19 Training Plan

3.19.1 System Administrator Training

Please list all coursework required to fully train a system administrator. For each course,
please state the prerequisite requirements, size of class, duration, and location of the class.
3.19.2 Data Base Administrator Training

Please list all coursework required to fully train a data base administrator. For each
course, please state the prerequisite requirements, size of class, duration, and location of
the class.

3.19.3 Power user’s Training (On-Site)

Please list all on-site coursework required to fully train the power users that use (or will
use) the RMS system extensively. For each course, please state the prerequisite
requirements, size of class, and duration.

3.19.4 Trainer Training (On-Site)

Please list all coursework required to fully train the trainers that will in turn train the
general end users. For each course, please state the prerequisite requirements, size of
class, and duration.

3.19.5 Training Documentation

To meet the needs of the City, end user and system administrator training documentation
may require customization. The Vendor shall be responsible for the customization of the
end user and system administrator training documentation. The training documentation
will be subject to City approval prior to the start of training.

3.19.6 Training Schedule

The training schedule will be contingent upon the project timeline, impact of training on
departmental operations, and trainer availability.

If there is schedule conflict, the priority for determining the schedule will be the following:
(1) Impact on department operation

(2) Project timeline

(3) Trainer availability
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3.20 Warranty

3.20.1 Free of Defects

The RMS system shall be warranted by the Vendor to be free of all defects in software,
hardware, user interfaces, materials, and workmanship for the duration of one (1) year
following the issuance of the final acceptance certificate by the City. During the warranty
period, the Vendor shall replace or repair every defect at no additional cost to the City.

3.20.2 Maintenance during Warranty
The Vendor shall provide maintenance services during the one (1) year warranty period at
no additional cost to the City.

3.21 Post-warranty Maintenance

The Vendor should propose post-warranty annual maintenance services that will provide
coverage of the following (minimum):

(1) Hardware parts and labor
(2) Software, including future releases with selectable enhancements
(3) Help desk support (7 x 24)

3.22 Warranty and Maintenance Support Services

3.22.1 Support Operations

The Vendor shall list maintenance and support locations and describe the organization of
its maintenance support operations.

3.22.2 Communications

The Vendor shall describe the proposed paths of communication between the Vendor and
the City to be used during the warranty and maintenance service period.

3.22.3 Performance

The Vendor shall provide an estimate for service level response times in relation to system
issues.

3.22.4 Problem Resolution

The Vendor shall describe the process for problem resolution, including the following
components:

(1) Initial problem identification
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(2) Triage for priority and severity of problem
(3) Problem escalation paths

3.22.5 Help Desk Support (7 x 24)

The Vendor shall describe the proposed 7 x 24 Help desk support, including the following
components:

(1) Functionality provided by the Help desk support
(2) Toll free telephone access
(3) Level of technical expertise available from the Help desk

The Vendor shall also state the number of years it has provided 7 x 24 Help desk support
and describe the experience and availability of the staff providing support. This
description should include the following information:

o Number of support staff available during peak business hours (8 AM-5 PM PDT)

o Number of support staff available during off-peak business hours

e Organizational structure of the 7 x 24 Help desk, including the following
information:

e Description of the various job categories, reporting structures, and
escalation paths

e Description of the experience required for each job category

o Number of employees working in various job categories for each shift

3.23 Future Functional Enhancements to Base Software

3.23.1 Methodology

The Vendor should explain the methodology used for implementing future functional
enhancements to the base RMS system software.

3.23.2 Enhancement Protection

The Vendor should explain how the City might avoid unwanted future enhancements.

3.24 Software Version Upgrades

Please provide a brief history of RMS system software version upgrades released by the
Vendor over the past two (2) years. Please also provide information on planned RMS system
software upgrade releases by the Vendor. Include the following information:

o Upgrade version number

e Planned release date
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o Feature changes

o Associated upgrade costs to clients

3.25 Custom Software Support

If the Vendor proposes software customization, please discuss and describe how customized
software is supported.
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4 FINANCIAL PROPOSAL SPECIFICATIONS

4.1

Objectives

The objectives of the Financial Proposal Specifications are to provide the Vendor with
instructions and formatting information for the preparation of the Financial Proposal.

The Financial Proposal response will allow the City to:

4.2

Fairly compare the financial proposals from each Vendor
Better understand the Vendor’s overall proposal

Determine what the best RMS options are, based on funds available and project
costs

Adjust volumes and services using the financial information provided without
requiring the Vendor to resubmit the entire financial proposal

Financial Proposal Preparation Instruction

4.2.1 Proposal Forms

The Vendor must use the Financial Proposal form 4.4 to propose a RMS solution for the
SFD. To view a copy of this form, see Section 4.4.

4.3

Financial Proposal Form Instructions

4.3.1 Clarity

The Vendor should be as specific as possible. The Vendor should indicate if the cost of a
specific deliverable is included within the cost of another line item. For example, if the
cost of a peripheral is included in the price of a PC, please include the peripheral as a line
item and indicate that it is included in the PC line item cost.

4.3.2 Line Item Formatting

The Vendor should take care to limit proposed line items to the following categories:

(1)
@
€)
Q)
®
(6)

Base RMS system hardware and software
RMS Client workstation hardware and software
RMS network hardware and software

RMS interfaces

RMS training

RMS professional services
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(7) Custom features
(8) On-call professional services

4.3.3 Line Item Content
For each line item, the Vendor should include the following information:
o Item description
e Item part number (if any)
e Item quantities (some are already stated by the City)
e Item unit hardware price

o Item extended hardware price (equal to item quantities multiplied by item unit
hardware price)

e [tem unit software price

o Item extended software price (equal to item quantities multiplied by item unit
software price)

e [tem engineering, installation, and testing price
e Item annual post-warranty hardware maintenance price

e Item annual post-warranty software maintenance price

4.3.4 Adding, Modifying, and Deleting Line Items

Within each of the categories, the City has listed certain line items as a guideline to help
clarify the format. The Vendor should feel free to add, modify, or delete line items within
each category to present a complete financial proposal.

4.3.5 Categories Instructions

(1) The base system price should include all hardware, software, technical services, and
maintenance costs of the entire RMS core system with the exception of Client
workstations, data networks, and interfaces. The base system price should include all
functions and features of the Vendor’s standard product and future software releases.

(2) The Client workstation price should include all hardware, software, technical services,
and maintenance costs associated with the Client workstation. The City prefers to
acquire a site license for the Client workstation software. If the Vendor proposes the
acquisition of individual Client workstation software licenses, the Vendor should list
all Client software licenses with specific cost estimates and the associated capabilities
of each license.

(3) The City has an extensive data network and transmission system that may be utilized
by the Vendor to connect the proposed RMS system. The City will work with the
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successful Vendor to design the required data network. Therefore, Vendors do not
need to propose a data network for the RMS system.

(4) RMS interface prices should include all hardware, software, technical services, and
maintenance costs associated with each interface. Please note that the City may choose
not to concurrently implement all proposed interfaces. Therefore, each interface cost
should be self-contained.

(5) The professional service price should include only services that cannot be properly
distributed to the categories listed in Subsection 4.3.5 (1)-(4) above.

(6) The custom feature price should reflect all costs associated with providing features the
Vendor does not intend to provide in the base product or future software releases. For
each custom feature, please reference the specific associated Technical
Specification(s) in Volume Two.

4.3.6 Cost Breakdown

Vendors shall provide a cost breakdown for staffing services and expenses associated with
the SFD-RMS. Please use the Cost Breakdown tab provided in the Financial Proposal
form.

4.4  Financial Proposal Form for SFD-RMS

Double click the icon below to open the Financial Proposal form 4.4. This embedded Excel
file contains the required formulas and categories needed to complete the financial proposal.

"Fire Bid Form.xls"
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5 PROPOSAL EVALUATION

5.1 Evaluation Process

The City will evaluate Vendors and their respective proposals via the following three phase
process:

Phase One:

(1)

@

©)

4)

Proposals will be reviewed by the City Purchasing Services section to determine
compliance with all requirements outlined in Chapter Two of this RFP. Proposals that
comply will proceed to Step 2.

Proposals will be reviewed by the Evaluation Committee to determine compliance with
the mandatory requirements as identified in Chapter One. Proposals that comply will
proceed to Step 3.

Each proposal meeting the requirements of Steps 1 and 2 will be evaluated and scored by
the Evaluation Committee. During the evaluation process, Vendors may be contacted to
clarify elements of their proposals. Such contacts will be made only by the RFP
Coordinator or designee and will occur only when the City deems it appropriate to the
evaluation process.

The Evaluation Committee will identify the most qualified proposals as “Finalists.” The
selected Finalists will be notified by phone and through U.S. mail of their identification as
such. Only the Vendors identified by the Evaluation Committee as Finalists will proceed
to next step. The City shall have the sole ability to identify and determine what
constitutes a Finalist and how many Finalists will be identified.

Phase Two:

&)

©)

Each Finalist Vendor will be required to provide a detailed product demonstration of its
proposed system at the City’s facility. Finalist Vendors should be prepared to conduct
demonstrations that show all current functions and features of the proposed system the
Vendor says complies with the Technical specifications in Volume Two of this RFP
(excluding interfaces). During the demonstration, the City may request demonstrations of
specific and relevant scripted scenarios. The City reserves the right to request additional
demonstrations beyond the initial round of demonstrations. The City also reserves the
right to invite one or more of the Finalist Vendors to participate in a face-to-face
interview meeting with the Evaluation Committee. During the interview, the Vendor may
be asked to describe how the proposed system might assist the City in emergency
response management.

The Evaluation Committee will contact the client references of the Finalist Vendors.
Finalist Vendors will be scored based on the responses of the references. The City may,
at its sole discretion, visit identified user site(s) to evaluate real-world use of one or more
of the Finalist Vendors’ respective solution(s), performance, and customer services. The
City also may, at its sole discretion, contact other users of the Vendor’s product and
services, whether or not they have been submitted by the Vendor as a reference.
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(7) The Finalists will be required to review APPENDIX A, City’s mandatory terms and
conditions, and comment on any questions or concerns with the language.

(8) Based on the aforementioned evaluation processes, the Evaluation Committee will
produce a scoring and ranking of the Finalist Vendors. This information and the
committee recommendation will be forwarded to the Steering Committee for a final
decision.

(9) The Steering Committee and the City Director of Contracting Services will review the
scoring and ranking of the Vendors submitted by the Evaluation Committee. They will
evaluate any other findings or factors deemed appropriate for this acquisition and then
select and announce the apparent successful Vendor.

Phase Three:

(10) The City will initiate contract negotiations with the apparent successful Vendor. The
mandatory terms and conditions included in APPENDIX A of the RFP will be the basis
for such negotiations.

(11) The apparent successful Vendor will work with City project staff to develop a Statement
of Work (SOW) to the level of detail that will reduce uncertainty to a minimal level. The
SOW will become part of the contract obligations for performance by the Vendor.

(12) The Contract will be executed upon the Vendor’s satisfactory completion of Steps 10 and
11 above. If Steps 10 or 11 cannot be completed to mutual satisfaction in a reasonable
time frame, then either the City or the Vendor may terminate contract negotiation. In
such an event, the City reserves the right to name another apparent successful Vendor and
restart Steps 10 and 11 with the new Vendor.

5.2  Evaluation Scoring

5.2.1 Overall score

The weighted evaluation overall score for major areas are as follows:

Criteria Weight
Technical Proposal 40%
Management Proposal 30%
Financial Proposal 30%
Total 100%

5.2.2 Phase One Evaluation Scoring

Phase One score will count as 50% of the overall score in 5.2.1 above. A more detailed
scoring and weighting matrix will be constructed prior to the opening of any proposals.
This detailed matrix will be used to evaluate each major area of the proposal. Once each
area has been evaluated, the scores will be weighted and the final score will be generated.
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This weighted and detailed score matrix will be used by the Evaluation Committee during
Phase One, Step 4 to determine the Finalist Vendors.

5.2.3 Phase Two Scoring

Phase two score will count for 50% of the overall score 5.2.1 above. The evaluation team
will use the same major area score matrix described in Section 5.2.2 to identify and
recommend the apparent successful Vendor.

The score within each major area will depend on the Vendor’s responses in Step 3, plus
the Vendor’s product demonstration (Step 5), client references (Step 6), and the degree of
complexity on upcoming contract negotiations (Step 7).

A team leader will be assigned for each major areas of evaluation and be responsible for
scoring. Team leaders will receive input from people (evaluators) participating in the
scripted demonstration. .
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APPENDIXES
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APPENDIX A CITY’S PROPOSED TERMS AND CONDITIONS

A.1 PARTIES

THIS AGREEMENT is made and entered into by and between THE CITY OF SEATTLE
(“City”), a municipal corporation of the State of Washington and (“Vendor”), a
[insert here description of form of business structure used by Vendor] organized and existing
under the laws of the State of and authorized to do business in the State
of Washington.

A2 TERM

This Agreement shall be effective for an initial term commencing on the Effective Date and
extending for ten (10) years after the City’s Final Acceptance of Work Order #2.

A3 STATEMENT OF WORK

The Vendor shall furnish Vendor’s RMS system pursuant to work orders issued under this
Agreement. Each work order shall be subject to the terms and conditions of this Agreement, and is
incorporated into this Agreement by this reference. The Vendor shall furnish to the City in
aggregate as a single, complete transaction and not as separate items the goods and services
identified in the work order. For each work order under this Agreement, Vendor shall commence
work upon issuance of a notice to proceed by the City.

Phase I of the RMS project shall consist of Work Order #1 and shall satisfy the requirements set
forth in Volume One-General Specifications for the development of the Detailed Design
Document. Upon successful completion of the DDD by the Vendor and acceptance of the DDD
by the City, the City shall generate and approve Work Order #2. A DDD shall be considered
acceptable if the City determines that the detailed design can be implemented within the
contracted budget and schedule, and it satisfies all the functional requirements set forth in the
Statement of Work. '

If the City deems the Vendor’s DDD unacceptable, the Contract will be terminated and no further
work orders shall be issued by the City. Payment for the DDD shall be executed following the
City’s acceptance of the Vendor’s DDD. If the DDD is deemed unacceptable by the City, the City
shall not be responsible for any costs or expenses incurred by the Vendor during the development
of the DDD.

Phase II of the RMS project shall consist of Work Order #2 and shall satisfy the requirements of
Volume One-General Specifications and Volume Two-Technical Specifications, and the City
Specification No. XXX (hereinafter called the “System”).
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Additional work orders under this Agreement may be generated by the City under the following
conditions:

(1) A change order request for Work Order #2 is approved by the City;
(2) A post-warranty annual maintenance agreement is accepted by the City;

(3) The City issues a request to upgrade equipment, software, or to change quantities of any
deliverable;

(4) The City orders additional custom features or interfaces for the RMS System prior to or
after the Fire RMS acceptance period;

For Work Order #2, the Vendor shall furnish and be responsible for providing a fully functional
RMS System to serve the Seattle Fire Department’s (SFD’s) Functional and Technical
Specifications as stated in the RFP and the Vendor’s Proposals. Except for City furnished items
as specified in the RFP and the Vendor’s Proposal(s), the Vendor shall furnish all services, labor,
materials, documentation, equipment, and software to install and test the RMS System, and to
provide the specified training, warranties, and maintenance for the System.

For any subsequent work order(s) requested by either party, the Vendor shall submit a detailed
proposal for the change. The Vendor shall analyze record, estimate and submit to the City, for its
approval, the proposed scope for the changed or new work, a work schedule, and a rate or price
adjustment for completion of the work to be changed or added. Once this proposal is received and
approved by the City, a new work order will be issued for the changed or additional work. Upon
the City’s written approval and notice to proceed, the Vendor shall implement the change or
additional work and invoice for the changed or additional work consistent with the City’s approval
notice and the terms and conditions of this Agreement.

The City may, at its option, add, delete or modify any part of any work order by giving Vendor
notice of such change within the time period specified in the applicable work order. Within seven
(7) days after the date of such notice, the Vendor shall deliver to the City an amended work order
reflecting the change in description, schedule and/or dollar amount due using the unit prices as
proposed for the specific work order in Vendor’s Proposal.

The City does not guarantee utilization of goods and services provided for in this Agreement for
which the City has not issued a work order(s). The City may itself provide these goods or services
or may award contracts to other Vendors for similar goods and services. In such instances, the
Vendor shall not be responsible for the operation, performance or maintenance for equipment so
obtained.

A4 DOCUMENTATION

Vendor shall provide City with all associated documentation for each Deliverable and any
modification or enhancement thereof. The City reserves the right to withhold payment for a
Deliverable, modification or enhancement until it receives all documentation associated with the
same.
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A5 PAYMENT

All payments shall be made as per the conditions set forth in the work order but no earlier than
thirty (30) days after the City’s receipt and approval of Vendor’s invoice and a service delivery
report documenting what progress has been made on the work to be performed under this
Agreement since the date of the invoice most recently submitted by the Vendor. The aggregate
amount set forth in the work order represents the full and final amount to be paid by the City for
all hardware, software, and/or services rendered and for all investigation, analysis, design, and
supervision performed, and all labor, supplies, materials, equipment or use thereof provided, and
for all other expenses incurred and incidentals necessary to complete the work to provide a fully
integrated and operational System.

The City shall not be obligated to pay any other compensation, fees, charges, prices or costs, nor
shall Vendor charge any additional compensation for completing the work order of the Statement
of Work. All costs invoiced to the City, shall be associated with an active and open work order.

Invoices for hardware and software installed in City facilities and other work performed under this
Agreement shall be submitted, in writing to the City’s Project Manager. In addition to agreed
upon charges, invoices shall include such information as is necessary for the City to determine the
exact nature of all expenditures and shall reference this Agreement. Additional payment terms or
invoice instructions may be mutually agreed upon by the City and the Vendor.

If between the date of this Agreement and the date the System is delivered to the City, the Vendor
announces a reduction in the price for any of the System equipment or software contained herein,
then the price for such System equipment or software shall be decreased by an amount equal to the
general reduction in the price for such System equipment or software.

Payment does not constitute whole or partial acceptance of the System; City acceptance of the
System shall only occur by formal written notice to that effect.

A6 TIMELY COMPLETION

A.6.1 Time is of the Essence

The City has an immediate need to implement the System because it is critical to the
management and operation of the City. Therefore, time is of the essence in all matters relating
to this Agreement.

A.6.2 Liquidated Damages

The Vendor and the City acknowledge that a delay in the Vendor’s completion of the
individual work items specified in the Statement of Work by the time specified therein for
such task would seriously affect the public safety and the governmental operations of the City.
The Vendor and the City further acknowledge that the calculation of the damages that would
be suffered by the City because of a delay in the Vendor’s satisfactory performance of work
under this Agreement would be extremely difficult, if not impossible, to calculate, and that an
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alternative means of defining the City’s damages is appropriate. For that reason, the
compensation payable to the Vendor for the performance and completion of any work
identified as a milestone event under this Agreement shall be reduced by Dollars
6 ) per calendar day for each and every day (or portion thereof) after the scheduled
milestone date set forth in the Agreement that performance and completion of such work is
delayed, as liquidated damages suffered by the City for the Vendor’s breach of this
Agreement.

Neither the provisions of this subsection nor their application or implementation shall limit the
City’s right to pursue any other remedy available to it in law or at equity under this

Agreement.

A.7 TAXES

The City shall pay sales and use taxes imposed on the City’s acquisition of Software licensed
hereunder. The Vendor shall pay all other applicable state, local or federal taxes including, but not
limited to, state and local business and occupational tax, taxes on the Vendor’s gross or net
income, and personal property taxes levied or assessed on personal property to which the City
does not hold title.

A.8 LICENSE FOR USE

As part of the price of the System, the Vendor hereby grants to the City, and the City accepts from
the Vendor, for so long as the City continues to use the System, a non-exclusive, perpetual license
to unlimited use of the Software and related documentation for use on the System acquired by the
City under this Agreement.

A9 ESCROWING OF SOURCE LANGUAGE OF LICENSED
SOFTWARE

Concurrent with the installation of the System at the City and thereafter, as soon as any update or
modification is made to the Software, the Vendor shall deposit with an escrow agent (the “Escrow
Agent”) mutually acceptable to the Vendor and the City, a copy of all Software in that Software’s
source language form and its documentation (including but not limited to all relevant commentary
and explanations as well as instructions to compile the source code) provided under this
Agreement. Such depositing shall be subject to an escrow agreement that is subject to the City’s
prior approval. Such escrow agreement shall obligate the Vendor to identify, in a notice to the
Escrow Agent and the City sent concurrently with such depositing, what material is being
deposited with the Escrow Agent.

The City may access any or all of the escrowed material upon the occurrence of any one of the
following instances of default:

A. Vendor defaults with respect to any of the terms of this Agreement;

B. Vendor ceases its ongoing business operations;

C. Vendor stops maintenance support of the Software or any portion thereof;
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D. Vendor fails to perform its obligations under this Agreement in a timely fashion;

E. Vendor suffers any act of insolvency or is declared bankrupt; or

F. Vendor fails to maintain technical staff capable of supporting or modifying the System; or
G. Any Software is no longer protected by the laws respecting copyright interests.

The City shall give written notice by certified mail to the Escrow Agent and the Vendor of the
occurrence of any instance of default. The Vendor shall have thirty (30) calendar days from the
date the notice is sent to cure the default, but if the default has not been cured within such period,
then upon the thirty-first (31%) calendar day and the Escrow Agent’s receipt of notice from the
City, the Escrow Agent shall deliver to the City all of the escrowed material without the payment
of any compensation to the Vendor or the Escrow Agent. In the event of the occurrence of any of
the conditions listed in subparagraphs (a) through (g) above, or upon the direct request from the
Vendor, the City shall have the unconditional right to immediately obtain and use the escrowed
material.

A.10 OWNERSHIP OF DELIVERABLES

Except for the licensed System Software specifically identified in this Agreement, and its related
documentation, all Deliverables produced under this Agreement, shall be the exclusive property of
the City.

A.11 CONTRACT BOND

Concurrent with the Vendor’s execution of this Agreement, the Vendor shall furnish to the City’s
Project Manager a contract (payment and performance) bond in an amount equal to the aggregate
contract price set forth in Work Order #2 plus estimated retail sales and use taxes. The Vendor
shall be named as Principal and the City shall be named as Obligee in such bond.

The bond shall be conditioned upon full performance of all obligations imposed upon the Vendor
in this Agreement, including, without limitation, delivery and installation of necessary equipment,
warranty service and extended service for the required Agreement term. The bond shall be subject
to approval by the City Attorney as to company, form and sufficiency of surety. If the bond is
found by the City Attorney to be flawed, the Vendor must correct the flaw within twelve (12)
working days after the date of written notification to the Vendor that the bond is flawed or this
Agreement shall be terminated. Appendix G contains the form of contract bond acceptable to the
City Attorney.

The bond must be executed by a company that is included in the U. S. Department of the
Treasury’s Listing of Approved Sureties (Circular 570), and is included on the Washington State
Insurance Commissioner’s Authorized Insurance Company List and has a rating of A-(VII) or-
better in the A. M. Best’s Key Rating Guide.
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A.12 RISK OF LOSS

The Vendor shall bear the risk of loss or damage to the Deliverables during the period of
transportation, installation and Acceptance Testing up to the date of the City’s acceptance of the
System, except when said loss or damage is due to the sole fault or negligence of the City.

A.13 PROTECTION OF PERSONS AND PROPERTY

A.13.1 Property

The Vendor shall take reasonable steps to protect the City’s property from injury or loss
arising in connection with the Vendor’s performance or failure of performance under this
Agreement.

A.13.2 Persons

The Vendor and the City shall each take reasonable precautions for the safety of employees of
the other, and shall each comply with all applicable provisions of federal, state, and local laws,
codes and regulations to prevent or avoid any accident or injury to a person on, about or
adjacent to any premises where work under this Agreement is being performed.

A.13.3  Cleaning Up

The Vendor shall ensure that project work sites are maintained in a clean and orderly fashion.
Immediately after completion of the work contemplated in this Agreement, the Vendor shall
clean up and remove all refuse and unused materials resulting from such work.

Upon the Vendor’s failure to complete such clean-up and removal activity within twenty-four
(24) hours after having been notified in writing by the City of the Vendor’s obligation to
complete such activity, the clean-up and removal activity may be done by one or more other
parties at the direction of the City. The cost of all such clean-up and removal activity
performed by a person or entity other than the Vendor shall be charged to the Vendor or
deducted from any payment due to the Vendor.

A.13.4  No Smoking
The Vendor shall not allow any employee of the Vendor or any subcontractor or agent thereof
to smoke inside any City facility.

A.13.5 OSHA/WISHA

The Vendor certifies that it is in compliance with the conditions of the Federal Occupational
Safety and Health Act of 1970 (OSHA), the Washington Industrial Safety and Health act of
1973 (WISHA), and the standards and regulations issued thereunder and certifies that all items
furnished or purchased under this Agreement will conform to and comply with said standards
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and regulations. The Vendor shall indemnify, defend, and hold the City harmless from all
damages assessed against the City as a result of the Vendor’s failure to comply with the
OSHA and WISHA and the standards issued thereunder and for the failure of any of the items
furnished to the City under this Agreement to so comply.

A.14 TERMINATION

A 4.1 Termination for Default

A.14.1.1 Vendor’s Default

In the event the Vendor fails to comply with a provision of this Agreement (“Default’)
and such Default has not been cured by the Vendor within the time specified below for
such cure, the City may immediately terminate this Agreement by delivering written
notice of such termination to the Vendor. The Vendor shall have thirty (30) days to affect
a cure of any Default involving the delivery of any Hardware or Software item that is to be
delivered to the City and ten (10) days to affect a cure of any other Default. Each such
cure period shall commence upon the Vendor’s receipt of the City’s notice specifying such
Default and demand for its correction.

A14.12 City Default

The City shall not be in default unless the City fails to perform an obligation required of it
within a reasonable time, which time shall not extend more than thirty (30) days after
written notice by the Vendor to the City specifying the particular obligation that the City
has failed to perform.

A.14.1.3 Extension of Cure Period

Notwithstanding the time deadlines established in Subsections 0 and 0, if the nature of
either obligation is such that more than thirty (30) days are required for performance, then
such party shall not be in default if it commences performance within such specified
period and thereafter diligently prosecutes the same to completion.

A.14.2 Termination for Convenience of the City

The City may terminate this Agreement at any time by giving thirty (30) days written notice to
the Vendor of such termination, and the effective date thereof. The Vendor shall be paid for
all services performed to the satisfaction of the City up to the effective date of termination at
the rates set forth in the Statement of Work. The amount paid shall in no event exceed the
total Agreement amount for the services rendered.

A.14.3  Acts of Insolvency

The City may terminate this Agreement by written notice to the Vendor if the Vendor
becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits

City of Seattle Fire RMS RFP 41
Volume One-General Specifications





the appointment of a receiver for its business or assets, becomes subject to any proceeding
under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or
liquidated, voluntarily or otherwise.

A.14.4 Force Majeure; Suspension and Termination

In the event that either party is unable to perform all of its obligations under this Agreement or
to enjoy any of its benefits because of a natural disaster or action or decree of a superior
governmental body (hereinafter referred to as a “Force Majeure Event” or “Event”), the party
that has been so affected immediately shall give notice to the other party and shall do
everything possible to resume performance.

Upon receipt of such notice, the affected party shall be excused from such performance as is
affected by the Force Majeure Event for the period of such Event; but if the period of the non-
performance exceeds fifteen (15) days from the date of the other party’s receipt of the notice
of the Force Majeure Event, the party that has not had its ability to perform so affected may
terminate this Agreement by giving written notice of termination to the party suffering from
the eftect of the Event. If such Event affects the delivery date or warranty provisions of this

Agreement, such date or warranty period shall automatically be extended for a period equal to
the duration of such Event.

A.14.5  Notice of Termination

Termination of this Agreement may only occur under the conditions specified herein, and
must be by written notice to the other party specifying the date when the termination shall be
effective.

A.15 INSURANCE

A.15.1 Insurance Required; Insurance Documentation Required

Prior to undertaking any work under this Agreement, the Vendor shall obtain, and shall
thereafter maintain continuously, at no expense to the City, and file with the City’s Purchasing
Services and the City’s Risk Management Administrator in the Contracting Services Division,
evidence of a policy or policies of insurance as specified below.

A.15.1.1 Commercial General Liability Insurance

A policy of commercial general liability insurance, written on an occurrence form,
including all the usual coverages known as:

o Premises/Operations Liability

e Products/Completed Operations
o Personal/Advertising Injury

e Contractual Liability
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e Independent Contractors Liability
o Stop Gap or Employers Contingent Liability
e Fire Damage Legal

Such policy(ies) must provide the following minimum coverage:

Bodily Injury and Property Damage

$1,000,000 General Aggregate

$1,000,000 Products & Completed Operations Aggregate
$1,000,000 Personal & Advertising Injury

$1,000,000 Each Occurrence

$ 100,000 Fire Damage

Stop Gap/Employers Liability

$1,000,000 Each Accident
$1,000,000 Disease — Policy Limit
$1,000,000 Disease — Each Employee

A.15.1.2 Business Automobile Liability Insurance

A policy of Business Automobile Liability, including coverage for owned, non-owned,
leased or hired vehicles written on an insurance industry standard form (CA 00 01) or
equivalent.

Such policy(ies) must provide the following minimum limit:
Bodily Injury and Property Damage
$ 300,000 per accident

A.15.1.3 Errors and Omissions Liability Insurance

A policy of Errors and Omissions Liability Insurance appropriate to the Vendor’s
profession. Coverage should be for a professional error, act or omission arising out of the
scope of services shown in the contract. The policy form may not exclude Bodily injury or
Property damage. The minimum limit of coverage shall be $1,000,000 per
Claim/Aggregate.

A.15.14 Worker’s Compensation

A policy of Worker’s Compensation. As respects Workers’ Compensation insurance in
the state of Washington, the Vendor shall secure its liability for industrial injury to its
employees in accordance with the provisions of Title 51 RCW. If the Vendor is qualified
as a self-insurer in accordance with Chapter 51.14 RCW, Vendor shall so certify by
delivering to the Risk Management Administrator in the City’s Contracting Services
Division a letter signed by an authorized representative of the Vendor indicating that the
Vendor is a qualified self-Insured, and setting forth the limits of any policy of excess
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insurance covering its employees; or any similar coverage required. The Vendor further
waives, with respect to the City only, its immunity under RCW Title 51, Industrial
Insurance.

A.15.1.5 Assumption of Risk

Vendor hereby assumes all risk of damage to its property, or injury to its officers,
directors, agents, contractors, or invitees, in or about the Property from any cause, and
hereby waives all claims against the City.

A.15.1.6 Other Requirements for Vendor’s Insurance

The insurance provided pursuant to Sections 0 and 0, shall be endorsed to include The
City of Seattle, its officers, elected officials, employees, agents and volunteers as
additional insured, and shall not be reduced or canceled without forty-five (45) days prior
written notice to the City. In addition, Vendor’s insurance shall be primary, as respects the
City and any other insurance maintained by the City shall be excess and not contributing
insurance with the Vendor’s insurance.

A.15.2 Claims Made Form and Deductibles

If any such policy(ies) above is written on a claims made form, the retroactive date shall be
prior to or coincident with the effective date of this Agreement. The policy shall state that
coverage is Claims Made, and state the retroactive date. Claims made form coverage shall be
maintained by the Vendor for a minimum of three years following the expiration or earlier
termination of this Agreement. The Vendor shall annually provide the City with proof of
renewal. If renewal of the claims made form of coverage becomes unavailable, or
economically prohibitive, the Vendor shall purchase an extended reporting period (“tail””) or
execute another form of guarantee acceptable to the City to assure financial responsibility for
liability for services performed.

Any deductible or self-insured retention must be disclosed and is subject to approval by Risk
Management Administrator in the City’s Contracting Services Division. The cost of any claim
payments falling within the deductible shall be the responsibility of the Vendor.

A.15.3  Evidence of Insurance

The following documents must be provided as evidence of insurance coverage.

(1) A copy of the policy’s declarations pages, showing the Insuring Company, policy
effective dates, limits of liability and the Schedule of Forms and Endorsements including
any company-specific or manuscript endorsements. The City reserves the right to require
a copy or certified copy of said policy or policies including all forms and endorsements
attached.
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(2) A copy of the endorsement naming The City of Seattle as an Additional Insured
(excluding Professional Liability Insurance), showing the policy number, and signed by
an authorized representative of the insurance company on Form CG 2026 or equivalent.

(3) A copy of an endorsement stating that the coverages provided by this policy to the City or
any other named insured shall not be terminated, reduced or otherwise materially changed
without providing at least forty-five (45) days prior written notice to The City of Seattle,
c¢/o Risk Management Administrator.

(4) With respect to the Commercial General Liability and Business Automobile Liability
Insurance to be provided under Subsections 0 and 0, a copy of a “Separation of Insureds”
or “Severability of Interests” clause indicating essentially that except with respect to the
limits of insurance and any rights or duties specifically assigned to the first named
insured, this insurance applies as if each named insured were the only named insured, and
separately to each insured against whom claim is made or suit is brought.

A.15.4  Insurance Policy Rating

All policies shall be subject to approval by the Risk Management Administrator in the
Contracting Services Division as to company (must be rated A-(VII) or higher in the A.M.
Best’s Key Rating Guide and licensed to do business in the State of Washington or issued as a
surplus line by a Washington Surplus lines broker), form and coverage, and primary to all
other insurance.

A.15.4  Self-Insurance

If the Vendor is self-insured for purposes of the Commercial General Liability and the
Business Automobile to be provided under Subsections 0 through 0, a letter to the City’s
Project Manager must be submitted by the Vendor’s Risk Manager or appropriate Finance
Officer, indicating whether the self-insurance is actuarially funded and if so, what the fund
limits are. Such letter shall be accompanied by any declaration pages of excess coverage
required to meet the Agreement limit requirements. Further, this letter should advise how the
Vendor would protect and defend The City of Seattle as an Additional Insured in the Vendor’s
Self-Insured layer, and include claims handling directions in the event of a claim.

A.15.5 Sub-Contractors

Vendor shall include all subcontractors as insureds under its policies or shall furnish separate
evidence of insurance as stated above for each subcontractor. All coverages for subcontractors
shall be subject to all the requirements stated herein and applicable to their profession.

A.16 INDEMNIFICATION

Vendor shall indemnify, hold harmless and defend (including paying reasonable attorney’s fees
and costs) the City, and any officer, employee or agent thereof, (each of the foregoing being
hereinafter referred to individually as an “Indemnified Party”) against all claims of, and liability
to, third parties (other than liability solely and entirely the fault of the Indemnified Party) arising
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from or in connection with any act or omission of the Vendor or any of its officers, employees,
agents or subcontractors under this Agreement; or the sale or license to or use by the City of the
System, including but not limited to, the violation of any third party’s trade secrets, proprietary
information, trademark, copyright, or patent rights in connection with goods to be provided and
services to be performed under this Agreement. The Vendor’s obligation to indemnify, hold
harmless and defend any Indemnified Party shall survive the expiration or termination of this
Agreement by either party for any reason. Vendor shall conduct the defense in any such third party
action arising as described herein and the City promises to cooperate fully with such defense. The
indemnification obligation set forth in this section shall survive the expiration or earlier
termination of this Agreement.

A.17 CONFIDENTIALITY

The Vendor shall not permit the disclosure or duplication of any information received from the
City unless such disclosure or duplication is specifically authorized in writing by the City. The
City shall not permit the duplication by, or disclose any information conspicuously designated in
advance by the Vendor as “Confidential and Proprietary” information to, any person (other than
City officers, employees, or consultants who must have such information for the performance of
their City duties or obligations), unless such duplication, use or disclosure is specifically
authorized in writing by the Vendor or is required by law. The term “Confidential and
Proprietary” information is not meant to include ideas, concepts, know-how or techniques related
to any information that, at the time of disclosure, is in the public domain unless the entry of that
information into the public domain is a result of any breach of this Agreement. In the event any
request is made for material that the Vendor has designated as containing Confidential
Information, the City will notify the Vendor of the request pursuant to RCW 42.17.320 or its
successor legislation. Upon receipt of such notice, the Vendor shall take such action as it deems
necessary and appropriate to prevent the release of such information pursuant to RCW 42.17.330
or its successor legislation, and the City shall have no further obligations in this regard provided,
however, that the Vendor may not take any action that would affect a) the ability of the City to use
the goods or services provided under this Agreement or b) the obligations of the Vendor under this
Agreement. In the event the Vendor does not take action to prevent the disclosure of its
Confidential Information within the time period required by law, the Vendor shall be deemed to
have authorized the release of such information and the City shall not be liable to the Vendor in the
event the Confidential Information is released.

A.18 PUBLICITY

No news release, advertisement, promotional material, tour, or demonstration related to the City’s
purchase or use of the Vendor’s product or any work performed pursuant to this Agreement shall
be produced, distributed or take place without the prior, specific approval of the City’s Project
Manager or his/her designee.
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A.19 WARRANTIES

A.19.1 Warranty of the System

Commencing on the date that the City issues its Final Acceptance Certificate, and extending
for a period of one (1) year, the Vendor warrants that the Software furnished hereunder shall
be free from programming errors and that the Software and hardware shall be free from
defects in workmanship and materials and shall operate in conformity with the performance
capabilities, specifications, functions and other descriptions and standards applicable thereto
and as set forth in this Agreement including but not limited to the City’s Request for
Proposals; that the services shall be performed in a timely and professional manner by
qualified professional personnel; and that the services, Software and Hardware shall conform
to the standards generally observed in the industry for similar services, Software and
hardware. This warranty shall not be affected by the City’s modification of the Software
(including source code) so long as the licenser can discharge any warranty obligations
notwithstanding such modifications or following their removal by the City. If the Vendor is
not the original Software or hardware manufacturer, the Vendor shall obtain in writing the
manufacturer’s consent to pass through all Software and hardware warranties for the City’s
benefit. During this warranty period, the Vendor shall replace or repair any defect appearing
in the Software or hardware, or deficiency in service provided at no additional cost to the City.

A.19.2 Warranty against Planned Obsolescence

The Vendor warrants that the products proposed to and acquired by the City under this
Agreement are new and of current manufacture, and that it has no current plans for
announcing a replacement line that would be marketed by Vendor as a replacement for any of
the products provide to the City under this Agreement and would result in reduced support for
the product line within which the System furnished to the City is contained.

The Vendor further warrants that, in the event that a major change in hardware, software, or
operating system occurs that radically alters the design architecture of the System and makes
the current design architecture obsolete within three (3) years after full execution of this
Agreement, and if the City continues its annual maintenance agreement with the Vendor, the
Vendor shall provide the City with a replacement hardware, software, or operating system(s)
that continues the full functionality of the RMS system, at no extra cost to the City.

A.19.3  No Surreptitious Code Warranty

The Vendor warrants to the City that no copy of the licensed Software provided to the City
contains or will contain any Self-help Code or any Unauthorized Code as defined below. This
warranty is referred to in this Agreement as the “No Surreptitious Code Warranty.”

As used in this Agreement, “Self-help Code™ means any back door, time bomb, drop dead
device, or other Software routine designed to disable a computer program automatically with
the passage of time or under the positive control of a person other than the licensee of the
Software. The term “Self-help Code” does not include Software routines in a computer
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program, if any, designed to permit an owner of the computer program (or other person acting
by authority of the owner) to obtain access to a licensee’s computer system(s) (e.g. remote
access via modem) for purposes of maintenance or technical support.

As used in this Agreement, “Unauthorized Code” means any “virus,” “Trojan horse,” “worm”
or other Software routines or Equipment components designed to permit unauthorized access
to disable, erase, or otherwise harm Software, Equipment, or data or to perform any other
actions. The term Unauthorized Code does not include Self-help Code.

The Vendor shall defend City against any claim, and indemnify the City against any loss or
expense arising out of any breach of the No Surreptitious Code Warranty.

A.19.4 Title Warranty and Warranty against Infringement

The Vendor warrants and represents that the hardware and Software provided under this
Agreement is the sole and exclusive property of the Vendor or that the Vendor is authorized to
provide full use of the hardware and Software to the City as provided herein. The Vendor
warrants that it has full power and authority to grant the rights granted by this Agreement to
the City without the consent of any other person or entity.

In the event of any claim by a third party against the City asserting a patent, copyright, trade or
secret, or proprietary right violation involving the System acquired by the City hereunder or
any portion thereof, Vendor shall defend, at its expense, and shall indemnify the City against
any loss, cost, expense, or liability arising out of such claim, whether or not such claim is
successful; provided, however, that Vendor is notified by the City in writing within a
reasonable time after the City first receives written notice of any such claim, action, or
allegation of infringement. In the event a final injunction or order is obtained against the City’s
full use of either the System or any portion thereof as a result of any such claim, suit or
proceeding, and if no further appeal of such ruling is practicable, Vendor shall, at the City’s
option and at Vendor’s expense:

(1) procure for the City the right to continue full use of the System; or

(2) replace or modify the same so that it becomes non-infringing (which modification or
replacement shall not affect the obligation to ensure the System conforms with applicable
specifications); or

(3) if the product was purchased and the actions described in item (1) or (2) of Section 0, are
not practicable, re-purchase the product from the City at a price mutually agreed upon,
which shall relate to the value and utility of the product to the City; or

(4) if the System was leased, licensed, or rented, and the actions described in item (1), (2), or
(3) of Section 0, are not practicable, remove such System from the City’s site(s) and pay
the City promptly after notification for all direct and consequential damages suffered by
the City as a result of the loss of the infringing product and any other continued utility of
which to the City is adversely affected by the removal of the infringing product, and hold
the City harmless from any further liability therefore under any applicable Order,
Settlement, or other agreement. In no event shall the City be liable to Vendor for any
lease, rental, or maintenance payments after the date, if any, that the City is no longer
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legally permitted to use the System because of such actual or claimed infringement. In the
event removal or replacement of the System is required pursuant to this paragraph,
Vendor shall use reasonable care in the removal or modification thereof and shall, at its
own expense, restore the City’s premises as nearly to their condition immediately prior to
the installation of the System as is reasonably possible.

No settlement that prevents the City from continuing to use the Software, other products or
Software documentation as provided in this Agreement shall be made without the City’s prior
written consent. In all events, the City shall have the right to participate at its own expense in
the defense of any such suit or proceeding through counsel of its own choosing.

The indemnification obligation set forth in this section shall survive the expiration or earlier
termination of this Agreement.

The Vendor warrants that the Software and Equipment is the sole and exclusive property of
the Vendor and that the Vendor is authorized to provide full use of the Software to the City as
provided herein and that such Software is not subject to any lien, claim or encumbrance
inconsistent with any of the City’s rights under this Agreement and that the City is entitled to
and shall be able to enjoy quiet possession and use of the Software and Equipment without
interruption by Vendor or any other person making a claim under or through the Vendor or by
right of paramount title.

A.19.6  Prices and Charges

The Vendor warrants that the price or charges for Software acquired by the City during the
term of this Agreement shall be equal to or less than the prices or charges given to any other
customer for the same product or service.

A.19.7  Services Warranty

The Vendor warrants that, in performing the services under the Maintenance Agreement
appended as APPENDIX [ 1.

The Vendor shall strictly comply with the descriptions and representations as to the services,
including performance capabilities, accuracy, completeness, characteristics, specifications,
configurations, standards, function and requirements, which appear in this Agreement and in
the Vendor’s response to the City’s Request for Proposal Specification No. 906.

Its products shall be uniform in appearance and clean and presentable in accordance with
generally applicable standards in the industry.

Any preparation Software or data analysis used in the Services shall be available to the City
for a period of five (5) years following the completion of the Services. This warranty shall
apply only to preparation Software or data analysis owned by or under the control of the
Vendor. Errors or omissions committed by the Vendor in the course of providing Services
shall be remedied by the Vendor at its own expense.
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A.19.8  Equipment

The Vendor warrants and represents that the Equipment provided to meet the requirements of
the Statement of Work shall be free from all defects, shall be in good operating order, and
shall operate in conformity with the descriptions and standards as set forth in the Vendor’s
Proposal and the City’s RFP for a period of one (1) year from and after the Acceptance Date.
During the warranty period, Vendor shall promptly, without additional charge, repair or
replace the equipment or any part thereof that fails to function according the Vendor’s
specifications or the specifications of the manufacturer thereof.

A.19.9  Merchantability and Fitness Warranty

Vendor represents and warrants that the Software, other products and Software
Documentation will be merchantable and will be fit for the particular purposes established in
the City’s RFP and the Vendor’s response to the City’s RFP.

A.20 COMPLIANCE WITH APPLICABLE LAW

The Vendor warrants that the System, and the manufacture and production thereof, are in
compliance with any and all applicable laws, rules, and regulations.

A.21 SURVIVAL OF WARRANTIES AND REPRESENTATIONS

The representations and warranties of the Vendor made pursuant to this Agreement shall survive
the delivery of the System, the payment of the purchase price, and the expiration or earlier
termination of this Agreement.

A.22 ACCESS TO BOOKS AND RECORDS

For a period of three (3) years after the completion of this Agreement, the City or its agents shall
have the right at reasonable times to audit in King County, Washington, the books and records of
the Vendor bearing upon or connected with the terms and conditions of this Agreement in order to
determine compliance with the provisions of this Agreement. The Vendor shall require its
subcontractors to allow the City or its agents to audit the subcontractors’ books and records as
necessary in order to determine compliance with the provisions of this Agreement. In the event
that the audit reveals that there has been an error in payment, the parties agree to immediately
correct such errors. A written request for audit documentation shall be provided to the Vendor.
The Vendor, within thirty (30) days from and after its receipt of the request, shall furnish the
required documentation. Such documentation shall be confined to those matters directly related or
pertinent to the Vendor’s performance of this Agreement.

A.23 EQUAL EMPLOYMENT

The Vendor will not discriminate against any employee or applicant for employment because of
creed, religion, race, age, color, sex, marital status, sexual orientation, gender identity, ideology,
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ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless
based upon a bona fide occupational qualification. The Vendor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their creed, religion, race, age, color, sex, national origin, marital status, political
ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or
physical handicap. Such action shall include but not be limited to the following: Employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation and selection for training, including apprenticeship.

The Vendor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this
nondiscrimination clause.

A.24 NON-DISCRIMINATION IN BENEFITS

A.24.1  Compliance with SMC Ch. 20.45

The Vendor shall comply with the requirements of SMC Ch. 20.45 and equal benefits
program rules implementing such requirements. At the City’s request, the Vendor shall
provide complete information and verification of the Vendor’s compliance with

SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material beach of
this Agreement.

A.24.2  Remedies for Violations of SMC CH. 20.45

Any violation of Section 0 of this Agreement shall be a material breach of the Agreement for
which the City may:

A. Require the Vendor to pay liquidated damages in the amount of five hundred dollars
($500.00 USD) per day for each day that the Vendor is in violation of SMC Ch. 20.45
during the term of the Agreement; or

B. In the event the Vendor willfully refuses or repeatedly fails to comply with the
requirements of SMC Ch. 20.45, terminate the Agreement; or

C. Disqualify the Vendor from bidding on or being awarded a City contract for a period of up
to five (5) years; or

D. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal
Benefits Program Rules promulgated thereunder.

A.25 WOMEN AND MINORITY BUSINESS ENTERPRISE
REQUIREMENTS

Notwithstanding any other provision in any procurement document, City women- and
minority-owned business (WMBE) utilization requirements shall not apply to this Agreement.
Any affirmative action requirements set forth in any federal regulations or statutes included or
referenced in the Agreement shall apply.

City of Seattle Fire RMS RFP 51
Volume One-General Specifications





The City encourages the Vendor to employ a workforce reflective of the region’s diversity. The
Vendor shall adhere to all nondiscrimination requirements as set forth in federal and state laws and
regulations and Seattle municipal code provisions.

A.25.1 Non-Discrimination

The Vendor shall not create barriers to open and fair opportunities for WMBEs to participate
in all City contracts and to obtain or compete for contracts and subcontracts as sources of
supplies, equipment, construction and services. In considering offers from and doing business
with subcontractors and suppliers, the Vendor shall not discriminate on the basis of race, color,
creed, religion, sex, age, nationality, marital status, sexual orientation or the presence of any
mental or physical disability in an otherwise qualified disabled person.

A.25.2  Record-Keeping

The Vendor shall maintain, for at least twelve (12) months after completion of this
Agreement, relevant records and information necessary to document the level of utilization of
WMBEs and other businesses as subcontractors and suppliers in the Agreement and in its
overall public and private business activities. The Vendor shall also maintain all written
quotes, bids, estimates, or proposals submitted to the Vendor by all businesses seeking to
participate as subcontractors or suppliers in this Agreement. The City shall have the right to
inspect and copy such records. If this Agreement involves federal funds, the Vendor shall
comply with all record-keeping requirements set forth in any federal rules, regulations or
statutes included or referenced in the Agreement documents.

A.25.3  Affirmative Efforts to Utilize WMBEs

The City encourages the utilization of minority owned businesses (“MBEs”) and women-
owned businesses (“WBEs”) (collectively, “WMBEs”), in all City contracts. The City
encourages the following practices by the Vendor to open competitive opportunities for
WMBEs:

A. Attending a pre-bid or pre-solicitation conference, if scheduled by the City, to provide
project information and to inform WMBE:s of contracting and subcontracting
opportunities.

B. Placing all qualified WMBEs attempting to do business in the City on solicitation lists,
and providing written notice of subcontracting opportunities to WMBESs capable of
performing the work, including without limitation all businesses on any list provided by
the City, in sufficient time to allow such businesses to respond to the written solicitations.

C. Breaking down total requirements into smaller tasks or quantities, where economically
feasible, in order to permit maximum participation by small businesses, including
WMBEs.

D. Establishing delivery schedules, where the requirements of this Agreement permit, that
encourage participation by WMBEs.

E. Providing WMBEs that express interest with adequate and timely information about plans,
specifications, and requirements of the Agreement.
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F. Utilizing the services of available minority community organizations, minority contractor
groups, local minority assistance offices, the City, and other organizations that provide
assistance in the recruitment and placement of WMBEs.

A.25.4  Sanctions for Violation

Any violation of the requirements of Sections 0 and 0 shall be a material breach of contract for
which the Vendor may be subject to damages and sanctions provided for by contract and by
applicable law.

A26 DISPUTE RESOLUTION

Any dispute concerning the Vendor’s performance of this Agreement that is not disposed of by
agreement between the Vendor and the City shall be referred to the City’s Director of Finance and
the Vendor’s [Insert Title of Top-level Person of Authority]. If such parties’ representatives do
not agree upon a decision within a reasonable period of time, either of the parties may pursue
other legal means to resolve such disputes.

A.27 NOTICES

All notices and other material to be delivered hereunder shall be in writing or facsimile and shall
be delivered or mailed to the following:

Ifto City: [To be Added]
Ifto Vendor: [To be Added]

or such other respective name(s) and address(es) as either party may, from time to time, designate
for itself, by notice to the other party in writing.

A.28 MISCELLANEOUS

A.28.1 Amendments

The Parties hereto reserve the right to make amendments or modifications to this Agreement
by written agreement signed by an authorized representative of each party.

A.28.2  Applicable Law

This Agreement shall be governed by the laws of the State of Washington and the Charter and
Ordinances of the City. The venue of any action thereunder shall be in King County,
Washington.
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A.28.3 Compliance with Law

A.28.3.1 General

The Vendor shall comply with all applicable federal or state laws and City ordinances and
with applicable directions, rules and regulations of public officials and departments in
enforcement of City ordinances and with directions, rules, and regulations from the State
of Washington or from the United States of America with respect to any portion of this

Agreement.

A.28.3.2 Licenses and Similar Authorizations

The Vendor, at no additional expense to the City, shall secure and maintain in full force
and effect during the term of any Agreement resulting from this procurement process, all
required licenses, and similar legal authorization, and comply with all legal requirements.

A.28.4  Attorneys’ Fees

Subject to the indemnification and limitation of Vendor’s liability provisions set forth in this
Agreement, if any action or suit is brought with respect to a matter or matters covered by this
Agreement, each party shall be responsible for all its own costs and expenses incident to such
proceedings, including reasonable attorneys’ fees.

A.29 ASSIGNMENT

Neither party shall assign any of its obligations under this Agreement, in whole or in part, without
the other party’s written consent.

A.30 BINDING EFFECT

The provisions, covenants and conditions in this Agreement apply to bind the parties, their legal
heirs, representatives, successors, and assigns.

A.31 REMEDIES

All remedies available at law or in equity to either party for breach of this Agreement are
cumulative and may be exercised concurrently or separately, and the exercise of any one remedy
shall not be deemed an election of such remedy to the exclusion of other remedies.

A.32 GRATUITIES

The City may, by written notice to the Vendor, terminate the right of the Vendor to proceed under
this Agreement upon one (1) calendar day’s notice, if it is found that a gratuity in the form of a
bribe, gift, or otherwise was offered or given by the Vendor, or any agent as representative of the
Vendor, to any official, officer or employee of the City, provided that the existence of the facts
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upon which the City makes such findings may be reviewed by a competent court. In the event of
such termination, the City shall be entitled to pursue the same remedies against the Vendor as it
could pursue in the event of default by the Vendor. The above restrictions are not to be interpreted
as prohibiting the Vendor from providing room and board for the City personnel to attend Vendor-
sponsored training seminars or schools that are generally held at plant sites and are available to all
Vendor’s customers, and are a regular element of Vendor’s training program.

A.33 HEADINGS

Section, subsection and paragraph headings are included in this Agreement for convenience only
and do not change, modify or limit any right or obligation of this Agreement.

A.34 INDEPENDENT STATUS OF PARTIES

Both parties hereto, in the performance of this Agreement, will be acting in their individual
capacities and not as agents, employees, partners, joint venturers or associates of the other. The
employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purpose whatsoever.

A.35 SEVERABILITY

If any term or condition of this Agreement or the application hereof to any person(s) or
circumstances is held invalid, such invalidity shall not affect other terms, conditions or
applications which can be given effect without the invalid term, condition or application; to this
end the terms and conditions of this Agreement are declared severable.

A.36 WAIVER

The waiver of any breach or failure of either party to exercise in any respect any right provided for
in this Agreement shall not be deemed a waiver of any further, prior or future breach or right
thereunder. No right or obligation of this Agreement shall be deemed to be waived, modified or
deleted except by an instrument, in writing, signed by both parties.

Each party has full power and authority to enter into and perform this Agreement, and the person
signing this Agreement on behalf of each party has been properly authorized and empowered to
enter into this Agreement. Each party further acknowledges that it has read this Agreement,
understands it, and shall be bound by it.

A.38 ENTIRE AGREEMENT

This Agreement, including all Appendices, Supplements and Exhibits referenced herein,
constitutes the entire agreement between the City and the Vendor. The City’s Request for Proposal
Specification No. (“RFP”), the Addenda to the RFP; and the Vendor’s Proposal
submitted in response to the RFP are explicitly included as Supplements to this Agreement.
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Where there is any conflict between or among these documents, the controlling document will
first be this Agreement, as amended, then the RFP and Addenda, and then the Vendor’s Proposal.

IN WITNESS WHEREOF, the City and the Vendor have caused this Agreement to be executed.

[Insert the Vendor’s name here] THE CITY OF SEATTLE
By: By
City of Seattle Fire CAD RFP 56

Volume One-General Specifications





APPENDIX B EXISTING FIRE RMS SPECIFICATIONS AND DIAGRAM

B.1 SEATTLE FIRE DEPARTMENT IT STANDARDS

B.1.1 Software/Hardware/Network

B.1.1.1 Software-Applications
Client Microsoft Visual Basic 5.0 or higher or Access 97 or 2000
Interfaces Microsoft Visual Basic 5.0 or higher, C++
Work Group (<10 users) Microsoft Access 97 or 2000
Database/back-end
applications
Department-wide Microsoft SQL Server 7.0 or 2000
Database/back-end
applications
B.1.1.2 Software-Operating Systems
Desktop Windows 2000 Professional
Server (File, Print, Windows 2000
Applications, Database)
Network Windows 2000 Advanced Server (TCP/IP)
B.1.1.3 Hardware
Desktop Manufacturer: Gateway or Dell
CPU: Intel 600 MHz to 1 GHz
RAM: 128 to 256 MB
Monitor: 17 to 19 inch
Hard Disk: 8 GB minimum
Laptop Manufacturer/Model: Panasonic CF27

CPU: Intel 400 MHz
RAM: 128 MB

Monitor: 10 inch TFT

Hard Disk: 4 GB minimum

Mobile Computer

Manufacturer/Model: Data911
CPU: Intel 400 MHz

RAM: 128 MB

Monitor: 12.1 inch TFT

Hard Disk: 10 GB minimum

LAN Servers Manufacturer/Model: Dell PowerEdge

CPU: Intel 600 MHz to 1 GHz

RAM: 128t0 | GB

Hard Disk: approximately 40 GB of RAID 5
Minicomputer® Manufacturer/Model: VAX 4300

Operating System: VMS
A Stratus no-fault server will be the new CAD server and will
be installed in early 2003

*Will be replaced with the new CAD system hardware
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B.1.1.4 Network

City Backbone

Physical: Gigabit Ethernet over fiber

Protocol: TCP/IP

Routers/Switches/Hubs: predominantly CISCO; Gandalf ISDN
switch 1/3 of the fire stations

Fire Premises Network

Physical- Admin fire stations (4 locations): 100 MB to the
desktop; CAT 5 TP cabling

Physical- Remote fire stations (approx. 29 locations): 10 MB to
the desktop; CAT 5 TP cabling

Routers/Switches/Hubs - Admin fire stations: predominantly
CISCO switches and routers

Routers/Switches/Hubs - Remote fire stations: Gandalf ISDN
bridges in 10 stations; CISCO DSL bridges in 20 stations

AVL/MDC - Mobile Message Switch - CAD Interface
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dispatch msg
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il
il
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|
|
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B.1.1 Seattle Fire Department System/Network Diagram

CURRENT SEATTLE FIRE DEPARTMENT NETWORK DIAGRAM
Mobile units a——

(status msg, - —FJ'?EEAWCETE?
dispatch msg) |
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| Cerulean Msg Switch, Back-Up
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Rev. Date: October 17, 2001
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APPENDIX C CURRENT CITYWIDE IT STANDARDS

C.1 CITY OF SEATTLE APPLICATION DESIGN ARCHITECTURE
FRAMEWORK

5

Application
Design.doc

C.2 CITY OF SEATTLE SERVER ARCHITECTURE

Server Architecture
Standards.doc

C.3 CITY OF SEATTLE DISTRIBUTED PERSONAL COMPUTING
ARCHITECTURE

>

Desktop
Architecture.doc

C4 CITY OF SEATTLE DESKTOP STANDARDS

o

Desktop
Standard.doc
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APPENDIX D EXISTING CITY DATA NETWORK DIAGRAM

L d
A

"Data Network
Diagram v12_14 00

The Citywide Fiber route diagram is available only by request.
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APPENDIX E REQUEST FOR TAXPAYER IDENTIFICATION

NUMBER & CERTIFICATION
W-Qﬁpdf
W-9 Letter.doc
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APPENDIX F PROPOSAL CERTIFICATION FORM

Proposal
Certificate.doc
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APPENDIX G NON-COLLUSION FORM

—
]

Noncollusion
Form.doc
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Architecture is an overarching statement of direction, meant to guide investment
decisions and align business objectives. This specific architecture should serve as a

guide for all applications, whether built in-house or acquired. Among the other uses for

the architecture are:

e Use by the Citywide IT Governance structure as a reference point and guide in the
evaluation of applications and projects which meet the criteria for what we currently

call an IT Project Review.

e In strategic planning to assure that critical infrastructure prerequisites are developed

in a timely manner and that strategies for application support to key business
functions can be implemented in an effective way.

e As a guide the development of standards, which provide more specific guidance to

particular investments and technology processes.
More information on how to use this architecture can be found in Appendix 1,
Implementation Issues/Frequently Asked Questions.

This Architecture is part of the overall IT Architecture for the City, as depicted in the

diagram below.

Business Plan
Business functions - Processes - Business Objectives

Enterprise IT Architecture
Business functions - Data - Applications

 Data Infrastructure
| £ sllzll2ll=]] e
|l2||ae Zllell=||lelle
| 5|22 HIEIEIEIE:
S| &l 88| v HIE IR
EIENE ou are HIEIEE
|| = 'g'“ here a
alla
o I Server H Internet |

System Management

Lifecycle and Project Management

Governance

Figure 1 - Architecture Roadmap
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Introduction

This document presents the recommended principles and practices for designing and
selecting applications.

The architecture was developed based on current and on-going business drivers for the
City of Seattle and on research and forecasts of industry directions, best practices and
principles for designing applications.

Changes in business practices and the methods used to conduct business, such as
increasing use of the Internet, are ongoing and continue to absorb significant
investment. The Business Management Council recently identified using the Web for
self-service and electronic payment, work management and other application areas as
high priorities. The approach described in this architecture is intended to support the
increasing speed of these changes in business practices while minimizing the cost of
providing applications for business functions.

Over the past ten years, the City of Seattle has seen a shift in the de facto application
architecture from mainframe to client/server. Even before that transition is complete,
the next generation of applications is emerging, so-called network, or n-tier,
applications. This document provides the direction for making this next transition.

SUMMARY

The City should start investing in applications designed to share services and operate
with established standards. Beginning to move in this direction will make the most of
our investments in applications as they are modified and replaced. This kind of
application that the Cit should move towards is called an “n-tiered, service-based
architecture”, which means:

e Common business functions, or "services," are shared between applications.
Business rules or entire applications can be thought of as common services or
functions. For instance, the "service" of an electronic bill payment function could be
called by any application across the network, enabling a citizen to pay for their
business license, ballfield reservation or light bill. Sharing common services between
applications reduces the need for building redundant functions such as
authentication and payment processing within each application. These services can
even be located outside the organization, allowing the City to outsource services
that it cannot easily provide.

» Separation of business rules from other elements of the application, such as user
interface and data access logic. If the business changes — and the application must
be altered — business rules can be changed more easily if the business logic
programming is clearly segregated from other elements. This also simplifies
programming for the growing list of alternate delivery mechanisms such as Personal
Data Assistants, laptops, mobile computers and cell phones.
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Establish common data access mechanisms. Centralized data stores can be used by
one application or many if the data is a separate service on the network. This
reduces the need to replicate data, reduces support tasks and increases accuracy.
Use components and objects. The idea behind components is to break applications
up into standard, reusable modules that can be used to create larger consisting of
components build previously. An analogy might be the modern desktop computer,
where many off-the-shelf parts are assembled in a certain way to be shipped to the
customer. Components represent a huge potential benefit in that they don't have to
be re-built for every application.

Scope

This is the first step in fulfilling the establishment of a set of enterprise architectures as
described in the City of Seattle Information Technology Agenda. The design elements
apply to both City developed and purchased applications.

Business Drivers
Application Design Architecture affects the City in many ways, including:

The changing nature of business.

There has been a dramatic shift in the last few years in how organizations do
business, with increasing use of the Internet (e.g., electronic bill payment) as well
as outsourcing or partnering specific business functions (e.g., electronic purchasing).
There is a growing list of applications supporting City business that will be run and
controlled outside City of Seattle government. Private sector businesses are
increasingly using consortiums for common business functions such as purchasing
supplies or the buying and selling of parts and components, and are managing these
efforts via applications and Internet-based technologies.

Improving Service. There is a need to prepare for Internet-based applications,
making them more accessible both to the general public and internal users. Seattle
Citizens can currently pay parking tickets online. In the future they will hopefully be
able to do far more. City business applications need to be able to support this
change.

Integration. City applications have an increasing need to share data and interact
with other applications for effective management of work and delivery of services,
including those of other departments and outside partners. For example, if a citizen
wants to know why a street is being torn up, she may have to contact three City
departments, or may have to deal with a private company that has been permitted
to tear up the street. Applications which are designed to easily integrate can
eliminate some of the digging and redundancy.

Cost. There is always a need in the City to make the most of IT investment dollars.
The City spends significant amounts to acquire and maintain applications. Those
applications which make deployment and maintenance cheaper and faster make the
most of IT investment dollars.

Flexibility. The City needs to have the ability to adapt quickly to changes in business
requirements. Citizens expect to see adoption of customer-friendly business
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practices they see elsewhere - for instance, Citizens may expect to be able to pay
their utility bills electronically just as they do other bills through their electronic bill
paying services. :

Technology Drivers

The technology environment has changed, in ways that facilitate a different approach to
applications:

The Internet - The Internet has continued to evolve and now is farming the "Global
Nervous System" with significantly improved capability in terms of network speed
and diverse paths, broad usage (over 80% of households in Seattle) and ubiquitous
acceptance as a legitimate platform for general business.

Industry Standards - With the Internet has come a significant evolution of standards
to promote interoperability and integration of applications.

New products. - With the evolution of the Internet, new standards and the
continuing increases in hardware power and network bandwidth, the technology
industry has developed a new generation of products. These new products have
superior interoperability, scalability, reliability, and affordability. The two dominant
“platforms" for applications development and supporting technologies are the Java
Enterprise architecture (led by Sun, Oracle, and IBM) and Microsoft with its evolving
.NET architecture.

Vendors - Application vendors are adapting their products based on these industry
standards. They are bringing out new versions of their applications to better meet
enterprise needs for integration, support of Internet-based business practices, and
provide means to better support these “platforms”.

Principles
The following principles have emerged from organizational experience with applications:

1)

2)

3)

Architecture must serve the City's many distinct business functions for which
departments are accountable. This architecture document should serve as a useful
reference for departments in determining the general direction of application design,
and should be used in the design and selection of individual applications.

Design and acquire applications with the intent to maximize benefit to the City as a
whole, while still enabling departments to meet their business requirements. Well-
designed applications facilitate access and sharing of information across traditionally
independent business functions. The desire to fill a specific business need with
application technology must be balanced against the potential benefit of a multi-
departmental cooperative approach.

Design and manage applications according to business processes, not organizational
boundaries. They must be designed and managed to bridge the boundaries
between external and internal partners and take advantage of the opportunities to
share and employ services, whether they reside outside the City of Seattle business
structure or not.
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4) Support and encourage widespread sharing of information and support common
methods for integration.

5) Reduce the total cost of ownership. A well-designed application makes it easier to
rapidly change applications in support of business changes as well as add features,
upgrade or integrate with other applications.

6) Maintenance of an application usually costs many times the cost of purchase and
installation. Better maintainability via flexible architecture, as well as good
application management (change control, development lifecycle methodology,
documentation, testing, etc.) lowers cost over the life of an application.

7) Adopt common tools and practices, for application development, such as security
practices and tools, to maximize the investment.

8) Maximize the utilization of applications staff skills. Applications using current design
techniques are more likely to establish a skilled and interested work force. IT
professionals are generally interested in working with current design techniques that
keep their skills valuable.

9) Ensure that applications have room for growth and change (scalability).
Applications often grow beyond their original bounds and always change in
response to changing business processes and requirements.

Background

In 1991, the Seattle Financial Management System (SFMS), a mainframe-based
accounting application, was installed. By late 1997 it became apparent that SFMS would
not run after January 1, 2000, due to the way the application handled dates. In 1998-
1999 the City of Seattle successfully replaced SFMS with the Summit application at a
cost of approximately $25 million. Although there were many complex reasons behind
the decision to replace SFMS, several of the significant drivers were related to its design
architecture, including:

e The original vendor package was highly customized. The underlying architecture
made it impossible to segregate customizations from the core package, resulting in
an inability to upgrade to a Y2K compliant vendor product.

e« SFMS was a mainframe terminal-based system installed just before the enterprise
financial applications sector began the transition to client/server technology.
Mainframe applications are less flexible with respect to upgrades and fixes. The cost
estimate to fix SFMS was $10 million.

Basic Building Blocks

All applications have common building blocks. Applications are customarily arranged

(partitioned) into different strata, or tiers, containing one or more of the following

functional building blocks:

o User Interface —allows an application to communicate with users. This includes
both user interface logic and presentation.

o Business rules - contains the actions taken by the software to support business
functions. (An example might be: “bill customer if balance owed.”)

8/28/2001 6 v 1.0





As approved by Tech Council, 8/28/01

o Data access — automates storage, retrieval and search for data by applications.

User Interface
Tier (User Interface Code)

Middleware F
v

Business Rules
Tier Rule 1 Rule 2
Rule 3 Rule 4
| Middleware
Data Access (Data Access Code)

Tier E 5

Figure 2 - Application Elements

Middleware — provides the linkages between elements of the
application (the user interface and business rules, for
example) or between applications.

Application Types

The evolution of applications through the brief history of computing applications
(roughly 50 years) serves to illustrate the basic elements of design architecture. Note
that all three of these types are currently viable, depending on the needs of the
application, and no one type is necessarily superior. The graphic below illustrates some
typical configurations from the three basic generations of applications:

1) Mainframe. Terminal-based mainframe application design has all elements except
the user presentation layer residing centrally on the mainframe. (In later years, the
personal computer as been used as a terminal to access mainframe and mainframe-
type applications.) Because all processing is done on the server, these are 1-tier
applications.
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2) Client/Server. The typical two or three-tiered client/server application partitions
user interface and access logic, business rules and data at the workstation and one
or more servers depending on the needs of the application.

3) N-Tier. N-Tier applications distribute the elements further:

Browser-accessible applications typically put the presentation layer at the
workstation in the form of a browser. Applications are accessible via a growing
list of access devices, including remote laptops, PDAs (Personal Data Assistant)
and (IVR) (Interactive Voice Response). Accessibility via wireless is increasingly
common.

Business rules are separated from the presentation layer and generally built as
re-usable components. An application server is often used to provide access to
the business rules and access to data.

Data sources may also be distributed over the network and applications may
draw on various data sources that may feed multiple applications.

As elements are increasingly distributed over networks, middleware becomes
more and more essential to integrate elements together.

Logical Elements Physical Architecture Examples

Mainframe Client/Server Networked
(1 tier) (2-3 tier) (n-tier)
=i
- —— [ = (presentation) ;Lil
iterate . Terminal Workstation e
Sel (presentation) (user interface) Web Server
Interface
Code
Middleware
a
] Rule 1 | Rule2
Business
Rules | pyle3 | Rules Server
(Ul code, Biz rules
Middleware Y DB access)
Data Access Mainframe
Data Code
— User interface
code, business P -
rules, data Database Server
ScCRSs (Data Access)

Figure 3 - Three Generations of Applications

SERVICE-BASED N-TIER

"Service-Based N-Tier" describes an extension of N-tier architecture where the business
rules are distributed as independent “services” (see definition below). Common
services such as security and payment, for instance, can be accessed commonly by
applications instead of being built into each application. Some of these services may be
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external to the organization. For example, a news feed may be provided as an external
service that is invoked by the application and placed on the user's browser.

DEFINITION

A “service” is a program that performs a specific business function, accessible over a
network. Services can be made to be usable by either other applications or end users,
but the emphasis is on use between systems. Once a Service is accessed with a
specifically formatted query, it provides a defined result. No special programming is
required to access the service — the inquiry for information is typically conducted with a
formatted message sent from another program. The essential idea behind defining a
program as a service is that it is available for use at the convenience of the user. No
custom interfaces are required, just a properly formatted inquiry. Standards have been
developed for Web services; SOAP (Simple Object Access Protocol), the message
protocol to call the service; UDDI (Universal Description, Discovery and Integration),
the standardized directory to locate services; and WSDL (Web Services Description
Language), the structure to describe a service with message requirements.

Current Architecture
General
Business Mainframe Client/Server Network
Function 1 Tier 2-3 Tier n Tier
HR
Accounting SFMS - Summit6.0 [P  Summit 8.X?
Electronic
Billing
DCLU PTS Hansen Hansen Web
Permitting
Coutts ; MCIS Ticket payment eFiling, Ticket
T front-end pymt *
Public Safety CAD, RMS i * = Future
Figure 4 - Major City Applications

The City of Seattle is currently in transition between two generations of architecture

design styles — mainframe to client/server and client/server to n-tiered application.

e Enterprise level applications like human resources, accounting and utility billing have
nearly made the transition from mainframe/2-tier to 3-tier client/server.
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e Common desktop and groupware applications like GroupWise and MS Office are
client/server
e The Geographical Information System (GIS) applications are client/server.
Many departmental mission critical systems are of the 1-tier design, including:
= Seattle Municipal Court’s Municipal Courts Information System,
= Police and Fire Computer Aided Dispatch and Records Management systems
(DEC VAX based)

User Interface

INCOMPATIBLE CLIENTS

Different applications often are incompatible at the desktop level. For example,
computers running multiple enterprise applications such as HRIS, CCSS and Summit
require different and possibly conflicting configurations at the desktop. Since most
applications are client/server, there are significant problems at the user interface tier in
making complex clients work well on user machines. This translates to a great deal of
labor and costs put into maintaining software at the user interface level. Additional
applications make the environment increasingly complex.

CONTENT AND PRESENTATION

Web applications in the City have generally been written to combine presentation logic
with content. This makes the content appear inconsistent, because each web author
designs the presentation differently, and places a burden on the information provider,
who must design a web page as well as provide the content. Mixing content and
presentation logic also limits the ability to deliver the content via other channels (PDA,
etc.) without re-writing the content.

Business Rules

SHARED SERVICES AND BUSINESS FUNCTIONS

Applications at the City are traditionally built or acquired to serve an individual business
need, and therefore are self-contained. In other words, applications typically do not
share their business rules as “services” with other applications. There are some
technical ramifications to the basic “shared nothing” approach to application design,
including:
« Development does not consistently separate business rules from other elements like

data access code. This means there is very little code re-use.

Little use of the common directory services (NDS)

No common security and access services

No approach to shared component technology
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Data Access

Most applications within the City create their own, non-shared data. Access to that
data usually involves specifically designed interfaces. The City standard for enterprise
level applications is Oracle. Other applications rely on other databases including
Microsoft SQL and Informix. Each has a vendor specific means of data access, although
“universal” access methods are also available.

Middleware
The common practice at the City is to exchange data through custom interfaces or
specifically programmed file formats.

Future Architecture

The following section portrays the expected direction for application design, based on
industry trends and current efforts within the City. For a summary of current
architecture (where we are today) versus future architecture (where we expect to go),
see the summary table on at the end of this section.

General

INDUSTRY DIRECTION: N-TIERED SERVICE-BASED ARCHITECTURE

The industry is moving towards an application architecture that supports wider sharing
of services over a network. This is called an n-tier, service-based architecture.

Some of the features of this architecture are:

e Sharing of services. Business rules or entire applications can be thought of as
common services or functions. For instance, the business rules that implement an
electronic bill payment function could be called by any application across the
network. These services can be located outside the organization.

e Separation of business rules. Business rules are segregated from user interface and
data access logic. If the business changes — and the application must be altered —
business rules can be changed more easily.

« Common data access. One application or many can use centralized data stores
because the data is a separate service on the network.

e Components and objects. The idea behind components is to break applications up
into standard, reusable modules that can be used to create larger applications. An
analogy might be the modern desktop computer. When a buyer calls a vendor to
purchase a computer, many off-the-self parts are assembled in a certain way to be
shipped to the customer. Components represent a huge potential benefit in that
they don't have to be custom built for every application. Components can be large
or small — for instance, an entire electronic payment application can be treated as a
component. Different programmers using different development environments can
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write components. There are three primary component models maintained by
different vendors (Microsoft -Com, Sun-JavaBeans and others-CORBA) each of which
potentially allows the assembly of application services from existing parts and the
re-use of applications code. Tools and standards are emerging that will allow an
application to utilize components from the various models. Tools such as object-
oriented programming languages (C++, C#, Java) and modeling languages (Unified
Modeling Language) are used to design and construct components.

e The Industry has responded with the creation of "platforms" and "frameworks"

¢

(Ul Code) (Ul Code)(UI Code)(UI Code) (Ul Code) (Ul Code)

User Access

Middleware

&

( App Specific )(Security)(Directory)

%ﬁddiewa%é
2 &

~ External

Figure 5 - n-Tiered, Service-Based Architecture

(such as .NET and J2EE) to support N-Tier application development including web
application server middleware which manages the business logic layer, the
components, and transaction processing; integration extensions to facilitate data
access with a variety of data sources; and most recently integration to invoke
services using the newly adopted standards.

CiTY OF SEATTLE DIRECTION

Most departments have not yet planned a transition to network computing
architectures. Some organizations are planning a transition to network computing
architectures as vendors make this available. These include:

e Productivity applications (GroupWise Web)

e PeopleSoft version 8.X
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The web component of the DCLU Hansen Permitting application

The Electronic Bill Presentment and Payment

The Electronic Bid application in SPU

The Electronic Procurement pilot being done with the State of Washington.

Some organizations have started using components and object oriented tools, including
Seattle City Light and the ESD Financial Systems group.

In line with recommendations from A. D. Little on the City's Web infrastructure, the City
is also in the process of acquiring a standard Web Application Server environment. This
provides the software and hardware necessary to integrate both web-based,
client/server and legacy applications.

% Phone

Remote
Computers

| Networked
Application

Web Server =

Applications
Server

Application
Databases

Figure 6 - Application Server Architecture
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User Interface

INDUSTRY DIRECTION

Applications have to accommodate an expanding range of user interface options,
including:
e Web access wherever possible, because of the advantages in reduced end-user
maintenance and avoidance of conflict among clients
o Client/server access for complex, full-featured applications that require more
functionality.
e Interactive Voice Response as a common voice interface for the public where
appropriate.
« Remote and mobile access through a rapidly expanding list of devices including
laptops, Personal Data Access devices and, soon cell phones.

In the web access arena, the direction is to separate presentation logic from content
using content management tools.

CiTY OF SEATTLE DIRECTION

Various examples of multiple access mechanisms can be found in the City, including:

= Field force automation projects for the Utilities

= Mobile and wireless communications options in public safety departments

= Use of both IVR and web access for the Municipal Courts’ ticket payment functions.
Both access mechanisms use the same business rules for this application.

The City Web Team is now pursuing an RFP for content management software for use
with web content.

Business Rules

INDUSTRY DIRECTION

Applications are being architected to use common services over then network rather

than replicating these functions.

e Some services will come from the infrastructure, such as security and directory
services

e Other services are applications, such as payment, bid, purchasing, accounting and
other common business functions. Some of these services are located in part or
entirely outside the organization.

e Many parts of applications are commercially available as components, or can be built
to become part of a component model.
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e In the web application arena, the direction is to use an application server to provide
access and management of components, scalability, fail-over, and the separation
business logic, data access, and presentation.

CITY OF SEATTLE DIRECTION

There are some existing examples of multiple applications heading in the direction of a

service-based architecture in the City:

e The Cash Receipting System processes cash receipts on a citywide basis. Cash
receipt files are sent to the application as a common service.

s The Electronic Bill Paying and Presentment (EBPP) is planned to offer a common
service for electronic payments.

+ The SPU eBid application may offer a common service for bidding and managing
complex contracting processes.

The City is now pursuing the selection of an application server to support web
applications utilizing a component and service- based model.

Data Access

INDUSTRY DIRECTION

e Industry direction is to set up common data stores accessible through the network
and design applications to use that data where appropriate. Application specific
data is still segregated.

e Application servers are being used to manage the access to enterprise data from
multiple sources.

eXtensible Markup Language (XML) XML is an open standard for defining data is a way

very similar to HTML for the web. Whereas HTML defines how elements are displayed,

XML defines what those elements contain so access to data can be controlled between

applications. By providing a common method for identifying data, XML supports

business-to-business transactions and is expected to become the dominant format for
electronic data interchange. Many new products and services are now XML based.

CiTY OF SEATTLE DIRECTION

e The GIS Common Land Database offers a common data store, accessed by many
applications via a various interfaces. An increasing number of web applications are
accessing GIS data.

e There are several data warehouse initiatives to pool data on specific subject areas
within departments.

e Summit has established a central reporting database (Ranier).
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The initiative to identify an application server standard for web-enabled applications
should enable tighter integration of web front-ends with back end data stores. The
evolution of XML standards and XML support in the various development environments
and application server should facilitate standards based data sharing.

Integration Middleware

INDUSTRY DIRECTION

Not long ago, common practice in integrating applications was to program a custom
interface between any two applications that needed to communicate. Three significant
Integration technologies are emerging—message oriented middleware, enterprise
application integration platforms, and XML.

MESSAGE ORIENTED MIDDLEWARE

Message Oriented Middleware is software that provides an interface between
applications, allowing them to send data back and forth to each other without being
continuously connected (asynchronous data transfer). Data sent by one program could
be stored in a queue, then forwarded to the receiving program, much as an email
system allows you to send a message without the receiving party being directly

App 1 App 2 App 3 App 1 App 2 App 3

| (7 ——
Message
App 4 App 5 App 4 |— Oriented || App 5
4 Middleware

I .1

App 6 App7 |— App8 App 6 App 7 App 8

One-to-one Interfaces Message Oriented Integration
Figure 7 - Middleware Architecture

connected. The receiving system responds when it becomes available to process the
request. The system can require notification of delivery to facilitate business process
workflow. Without using a common message transport and queuing system such as
this, each application must be responsible for ensuring that the data sent is received
properly. The graphics below show the difference between maintaining one-to-one
interfaces and using message broker middleware. Some message oriented systems
require the creation of a specific message interface for each system connected; others
have some standard adapters for certain applications to translate the message formats
as necessary for the application to properly receive the application.
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ENTERPRISE APPLICATION INTEGRATION (EAI) PLATFORMS

Enterprise Application Integration platforms resemble the diagram associated with
message broker middleware. In an EAI platform, adapters are provided or created for
the various applications and the platform handles all data translation and connectivity to
the application. When new applications are brought into the enterprise, the creation of
a new adapter allows integration with all the existing applications already connected.
Integration can be synchronous or asynchronous depending upon the business needs.
EAI platforms are very expensive and complex to implement.

EXTENSIBLE MARKUP LANGUAGE (XML)
As described above, XML is an open standard for defining data. XML technology is
expected to aid application integration in a number of ways beyond providing standards

:; for

structure in SOAP for accessing services, describing database design parameters
(CARD) for easing database extraction and replication, and the foundation for a
standard based method of taking web content to voice applications (VoiceXML). All
these uses provide tools for application integration.

CiTY OF SEATTLE DIRECTION

e The Seattle Justice Information System (SealIS) may utilize message broker
middleware as a means to bring together departmental data base systems into a
common application.

e Current direction for the Computer Aided Dispatch/Records Management System
replacements for Police and Fire is to employ a central hub-and-spoke message
switching architecture.

e The City is currently involved in a ePurchasing pilot with the State of Washington.
The State is using an external provider that uses XML-based technologies.
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The table below summarizes Current Architecture and Future Architecture with respect

to each major a

pplication building block.

Building Current Architecture Future Architecture
Block

Generation 2 and 3 Tier client/server n-tier, shared services
a few n-tier application server
diverse development tools application framewaorks (i.e.,

Enterprise Java, .Net)

User fat clients on desktop browser (thin) clients where

Interface some thin clients possible
web apps mix presentation n-tiered client/server for
logic and content complex use

content management for web
apps (separate presentation
and content)

many access devices - PDA,
phone, laptops

IVR where possible

Business business logic built for single business logic shared as

Rules applications services and components
little separation of business separation of business logic
rules shared common services
little use of components and (authentication, security,
objects others)
application services build for
each app (authentication,
security)

Data Access each application builds own common data stores available
data store via the network as services
some data warehouses, data use of data warehouse, data
marts marts for accessibility and

analysis

Middleware custom programming to more standard, open, real time

exchange and use data

data exchange

application servers as data
access managers

integration tools (XML,
message broker middleware)
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Strategic Direction and Transition Issues

This section describes strategies and initiatives for getting from the current architecture
to the future architecture. Follow-on component architectures are denoted in bold
italic text.

General

Establish a strategy and plan to transition to a service-based Enterprise

Application Design Architecture, including:

e A process to identify those services and components that should be made commonly
available.

e Develop current applications to provide common services for applications wherever
possible, including electronic payment, electronic bidding, security and
authentication.

e Establish and maintain a component model strategy. The foundation for this is
currently being done as part of the Application Server project

Standards for the development of components to maximize potential reuse

e Establish a standard component model for application development and
describe how to use this for both in-house development as well as contractor led
development.

e Establish methodologies and toolsets that support one another.

Establish a standard, well-supported infrastructure to support n-tiered applications,
including the use of a standard web application server.

N-tiered applications are, by their nature, dependent on many servers and networks

working together and are therefore complex.

= Staffing for these environments is a major issue. The City must continue to pursue
strategies to adequately support new environments.

= Individual projects often cannot take the hit of establishing new technologies as part
of their projects. Solutions must be sought to build the future IT infrastructure as
part of a central service.

USER INTERFACE

o Establish design standards for user interface programming, including:
= A preference for web-based presentation in order to minimize maintenance
burdens and compatibility problems
= Separation of user interface logic
= Standard practices and tools for user access programming for IVR, PDAs and
other clients, which can leverage the business logic and data access already
developed.
o Establish a component architecture to describe preferred design elements and
technology direction for wireless access to applications.
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e Separate web content from presentation using content management software
and organizational strategies via the current content management initiative

BusINESS RULES

o FEstablish a design standard to separate business rules wherever possible.
o Identify key enterprise business rules as part of the service-based architecture.

DATA ACCESS

Establish common data stores accessible through the network and design
applications to use common data (where this makes sense) rather than establish new
data stores.

MIDDLEWARE

e Develop a strategy to describe the role of XML and related technologies for
the City.

e Develop an Integration Architecture to describe the appropriate role of XML,
message broker middleware and other integration technologies.
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Appendix One

Implementation Issues/Frequently Asked Questions

This section describes how the Application Design Architecture is to be used by
addressing some of the most commonly asked questions.

How would one apply this architecture?

The Citywide IT Governance structure uses architectures and standards as a reference
point and guide for evaluating applications and projects which meet the criteria for an
IT Project Review. This architecture can also be applied to more global strategic
planning for applications or for supporting infrastructure.

What if vendor applications don't match the directions described in the
architecture?

Most City of Seattle applications are purchased from outside vendors, whose
applications may or may not match the ideal picture set forth in the Future Architecture
section. Many application sectors are still making the transition to client/server
architecture and will take years to make the further transition to network applications.
Each application decision must be made considering many factors, including business
needs, costs and alternatives. All things being equal, preference should be given to
applications that move toward the future architecture. It would be consistent with the
use of an architecture as a strategic guide to, for instance, consider vendors’ current
and planned design architecture plans and technology directions as part of a Request
for Proposal process and give higher scores for directions that comply with the
architecture direction.

Does this apply to all applications — both purely departmental as well as
enterprise?

Short answer: Yes,

Longer answer: While non-enterprise level applications are not subject to review,
applications for the web or that may share business processes or data should also strive
to comply with the architecture in order to maximize the advantages of good design,
training, compatibility and integration.

How long is this architecture good for?

The architecture will change over time. The City has shifted the de facto design
architecture from mainframe to client/server to web in a relatively short period of time.
There will be future shifts and it is impossible to tell when and how the future of
technology will develop. Many of the pieces described here can be expected to further
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evolve significantly over time. Adopting this architectural direction where feasible will
position applications to evolve with these future changes.

How does this apply to existing applications?

This is no intent to say that applications that do not conform to the architecture must
be changed. The design elements should be considered when a major upgrade or
replacement is considered.
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City of Seattle
IF Information Technology Architecture

Server Architecture

Purpose

This architecture provides the server strategic direction for the City of Seattle. It states the
principles that guide the City in this area, describes what the current environment is and what
the future should look like, and identifies the major issues that arise when the City tries to
move from the present to the future. This document was created to describe both server
hardware and operating systems.

Definitions

Enterprise Class Servers

Support Enterprise applications, which provide functionality to all City
departments. Examples: Summit, PAN and HRIS.

Multi-Department Class
Servers

Support business critical applications used by multiple departments.
Examples: CCSS and GIS.

Departmental Servers

Support applications that are used by a single department. Example:
Seattle Center’s Event Management System.

Server Functions

Include:

File storage and sharing

Authentication

Printing

Messaging

Databases

Special services (e.g., fax, CD ROM, and other applications)
Remote access servers

Web servers

® & @ @ o © o ©

Data Center Environment

A secure, managed, climate controlled, earthquake-hardened facility
for the location of servers.

The City should:

Principles

 Consolidate servers in data-center environments, when appropriate.

e Provide appropriate disciplines and tools for managing enterprise and multi-departmental
servers, including storage management, disaster management, operations management and
security (see those architectures).

» Manage enterprise servers to efficiently use resources, e.g. clustering of processors to

provide fault tolerance.

Berte, STT
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Encourage migration to homogeneous server environments within each platform, including
operating systems and supporting utilities and hardware. This must be balanced against the
business needs that drive selection of non-homogeneous elements.

Optimize the use of server resources. Enterprise level server environments and enterprise
applications should:

e Support parallel processing
e Support clustering and load balancing

o Leverage the investment in other Citywide services such as systems management,
directory services and security

Departments whose applications run, or will run, on consolidated servers will have a say in
the management and a customer service structure of those services.

Current Architecture
Enterprlse & Multt Dept
Enterprise Applications Servers
o ' Shared Services | Web Portals |
— 3 NDS) | (InWeb, PAN)
S ’J'"ET-‘- =3 | .-..._-
— E__;I_j : = = D |.
| SU“IS"'a“S RS6000 SP2/AIX Wintel/Netware | WlntelfNT!Sun
{j WL Ethernet —; ...... ]
{ __[ L it A Vi sk nl M\ i
| File and Print
| y =
! =
i VAXIVMS
‘ w"‘te”Netware | SPD! SFD W"'lteuNetware
| Wintel/NT —— Wintel/NT
' "
HP/HPUX == ||
DCLU Sun/Solaris ||
i Departmental SCLEsPU ]
Desktops Applications (examples) !

Depar_t-mental Servers

Figure 1: Current Server Architecture
Enterprise client/server applications run on a single vendor platform (IBM P Series
Server/AIX OS)

Other multi-departmental or critical departmental application servers are a heterogeneous
mix of environments. For example:

e Sun Server/Solaris OS for GIS
e Sun Server/Solaris OS for various business applications (Seattle City Light and SPU)
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e Unix Server/Nortel OS (DoIT Telephone Management System)
e DEC VAX Server/VMS OS (Police and Fire CAD and RMS)

e Existing systems are all able to support parallel processing, but applications are not utilizing
this technology.

e Clustering of servers occurs rarely throughout the City. Some applications take advantage
of clustering for improved reliability such as SCL's E-Tagging.

e There is very little shared storage. Departments buy storage for each system individually.

Standards

e Novell NetWare is the standard NOS for File and Print servers. Microsoft is used for file and
print at Police, Fire and Seattle Center.

e The City is currently migrating to NetWare 5.1
e Specific server configuration settings are also specified in the standard.

e Standard configurations for file and print servers including drive mappings, startup files
under the Network Desktop standards.

e There are no other citywide server standards.

[Architectures, Standards, and Policies can be found on the Citywide Technology InWeb page.]
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Future Architecture

Enterprise & Multi-Dept.

Enterprise Applications‘ - " Web Portals
Share ervices (Inb, PAN)

Standard platforms

P Series

R T @ - ‘Ethernet ]

e e P WS T

Fite and Print Consolidated Server

= D Environments

Applications

/Departmental Servers

Desktops —
Wintel

Figure 2: Future Architecture

e Operating in a clustered, parallel processing environment, when appropriate.
e Servers consolidated in data center environment, as appropriate.

e File and Print, Applications, Shared Services, and Web Portals exist on approved standard
platforms.

e Intelligent management of storage (i.e. Get what you need, when you need it, at a
minimum of cost.)

Strategic Direction/Transition

e Develop a standard that will describe the above approved platforms.

o Consolidate Enterprise and Multi-Departmental servers into server rooms as the City moves
to Key Tower and the Justice Center.

e Drive towards a cluster processing environment for critical systems where appropriate.
e Move towards single server brand for Intel-based servers.
o Review server platform selection with the GIS software refresh planned for 2001-2002.
o Drive toward more efficient use of server and energy resources by:

e Evaluate energy efficient alternatives for "high energy load" users

e Encourage applications that support clustering and load balancing
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e Develop strategies for backup and recovery

e Recommend ways to better manage and supply storage including options for sharing
it across platforms

e Share server resources, where appropriate
e Evaluate and recommend best practices for server hardware refresh cycles.

Document Control
Architecture Owners: Server Technical Team
Approved by STT: October 11, 2001.
Approved by IMB: October 16, 2001.
Approved by Tech Council: ???

Page 5





City of Seattle Information Technology Architecture

Distributed Personal Computing Architecture

Definition
This architecture covers the City’s distributed personal computing environment. This
includes hardware, operating systems, peripherals (printers, plotters, scanners, and

similar devices), mobile devices, remote computers, systems administration tools (the
desktop side) and basic user-productivity software.

Principles

e All City employees and contractors will have access to an end-user device and be
able to gain access to City networks.

o Provide a support structure that matches the City's needs through service level
agreements. [See Support architecture. Link]
e Leverage support resources.
e Better coordination between end-user support and application support.
o Integrate system management and distributed computing support via the

directory (Service Desk, ZEN Works, NDS).

» Drive towards homogeneous end-user computing devices for optimum Total Cost of
Ownership.

e Seamless integration of end-user computing devices with the City’s data network
and applications.

e Enforce standards on all equipment provided by City for employee access (e.g.
remote computers).

e Provide asset management for distributed computing resources.

e Secure desktops to safeguard City networks.

e Maximize productivity of mobile workers.
o Desktop environment must inter-operate smoothly with mobile technology.
e Reduce "information float" (i.e. the time it takes to manually key punch

information that was originally collected on paper forms).

e Increase the accuracy of entering data.

o Ensure usability of computer devices and software for people with disabilities.

Current Architecture

The current distributed personal computing architecture has the following attributes:
o With the exception of a few departments (Police, Fire and Seattle Center), the City
has standardized on imaging as a method to control desktops.
e Police and Fire have "imaged" machines, but the image does not include the
NetWare client, since their environments are predominantly Windows NT-based.
e There is no mechanism in place to maintain images to meet City standards.
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e Some aspects of a standard image have not been implemented (e.g., Novell ZEN
Works policies or Network Associates Suite, ZAC policies).

Desktop hardware is purchased from Gateway.

Desktop Operating Systems are generally Windows 95.

No standards for mobile devices, peripheral devices, laptop computers or PDA's.

(However, the de facto standard for printers has been Hewlett Packard.)

Printers =
s

Plotters Scanners

g G LData Network

Personal Digitgal
Assistants an|

Remote
access via

ModemPoolfISDN/DSL /YN /o e

Remote
Computers

Desktops (Gateway)
0OS (Windows 95)

Remote
Computers

Mobile Devices Mobile Devices

Figure 1 — Current Architecture

Standards

o Desktop standards. (Link to standards)
o There is a three-year replacement cycle for computers. (Link to this policy)

Future Architecture

Business functions drive additions to the distributed personal computing architecture.

Some possible directions include:

e Extending the capabilities and access methods of the standard desktop, such as
voice recognition, video conferencing, biometric access

e Having greater reliance on networking, including the Internet. (More wireless and
mobile.)

e Using special purpose “appliance” type devices to increase mobile worker
productivity (get away from the desktop and out to the field) and allow for remote
workers (telecommuting)

e Having a flexible environment to determine new "best" technology (Convergence of
technologies, such as web over phone and VOIP)
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Figure 2 — Future Architecture

Strategic Direction / Transition

Provide a support architecture to establish coordinated support between distributed

computing applications and computing infrastructure support. [See support

architecture.]

Deliver all applications via end-user devices. For example, older systems such as

the Court’s MCIS system and the current mainframe-based utility billing systems will

be delivered via end-user devices.

Work with current mobile employees (and identify future ones) to determine best

business practices and identify way to make job functions more efficient through

mobile technologies.

Drive towards homogeneous end-user devices for the optimum Total Cost of

Ownership:

o Standardize operating systems and software to the version level

e Keep upgrades in sync within an agreed timeframe and through a collaborative
governance structure guided by desktop managers across the City

¢ Standardize and expand on the base image
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e Standardize laptops and PDAs to a specific set of vendors
e Standardize peripherals including printers (tie in with service agreements with
outside vendors)
o Implement the 3-year replacement cycle on all applicable equipment
e Provide a management mechanism for updating and continuing the standard image.
e Integrate system management and desktop support via the directory (Service Desk,
ZEN Works)
Leverage support resources with facilities-based support organization.
Establish asset management tools and standards.
Provide security at the desktop level to safeguard PCs and City networks by
enforcing existing security standards like eliminating desktop modems and changing
passwords on a regular basis. Provide an audit and enforcement mechanism for
desktop security (see Security Architecture).
e Training
e Train users on a basic skill set outlining processes and procedures for access of
network resources, including file locations, printer locations, departmental usage
policies and processes necessary for obtaining support
e Track training needs via the Service Desk
e Provide support staff training to keep up with changing technologies

Version Date Version Authors

3/21/2000 Berte, Kaye, Dadosio, DPCTT
10/27/2000 Berte, DPCTT

12/1/2000

Approved by the DPCTT and submitted to the
IMB for review and approval

1212000 Approved by the DPCTT and submitted to the
IMB for review and approval

12/5/2000 Approved by the IMB and submitted to the Tech
Council for review and approval

1/2/2001

Approved by the Tech Council
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City of Seattle Desktop Standards

[NOTE: On September 5, 2000, the Technology Council approved the option to
purchase flat panel monitors since they are more energy efficient than a standard
CRT monitor. Click here to see the Flat Panel Monitor Standards.]

1.0 Category, Standard and Configuration

Category Standard Configuration
Desktop OS Windows 95 SR2' or Loaded locally to
NT 4.0 SP5 C:\WINDOWS
Temp directory set to
C:\WINDOWS\TEMP
Machine name:
Dept+Asset+Optional
Desktop Hardware Various Vendors Pentium-200
(Minimum spec for 64MB RAM (128 MB
existing PCs) Recommended)
1.3GB Hard Drive (2 GB+
recommended)
Desktop Hardware Gateway E3400 Pentium-111 800 MHz
(Minimum spec for 128 MB RAM (256 MB
new PC purchases) Recommended)

20 GB Hard Drive

Office Automation
Software

Office 97 SR2"

Installed locally to C:\Program
Files\Microsoft Office

Default save location to home
directory (H:)

Auto-save set to
CAWINDOWS\TEMP

Messaging Client

GroupWise v5.5E

Loaded locally to
C:\Novel\GroupWise
Address Book sorted Last
Name, First Name

Archives saved to user home
directory (H:)

No integration installed with
MS Office apps

NetWare Network
Client

NetWare Client v3.2.3

Frame Type set to 802.2

Web Browser
(Minimum spec for
existing PCs)

Internet Explorer v4 SP2"

Loaded locally to C:\Program
Files

Favorites stored to h:\

HW/SW Inventory
and Metering

Network Associates Suite, ZAC

v6.21 or ZEN v3

Integration with Directory
These tools will vary by

Berte, DPCTT
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department

Software Distribution | Novell ZENWorks (NAL) v3.x or e Setup workstation and

Network Associates Suite, ZAC application objects for
v6.21 distribution
Remote Control Network Associates Suite, ZAC e |ntegration with Network
v6.21AND ZEN v3 Associates Total Service
Desk
Virus Protection Network Associates Suite e C:\Program Files\Network
(McAfee VirusScan v4.5) Associates\McAfee VirusScan

(NOTE: Consult this website
[http://www.mcafee.com/] at
least monthly for the most

recent engine and DAT file.)

Document Reader Adobe Acrobat Reader 4 .x C:\Acrobat\Reader

1.1 Exceptions

Any request for an exception to the desktop standards should sent in writing to the CTO
with a copy to the Chair of the Distributed Personal Computing Technical Team. The
CTO will make the final determination of granting any exception to the desktop
standards.

Approved by the Distributed PC Technical Team on December 1, 2000.
Approved by the Infrastructure Management Board on December 5, 2000.
Approved by the Technology Council on December 12, 2000.

' The City is developing an implementation strategy for Windows2000. Until the strategy is complete, departments
should purchase Windows98, but install Windows95. This is permitted under our license agreement.

" The City is developing an implementation strategy for Office2000. Until the strategy is complete, departments
should purchase Office2000, but install Office97. This is permitted under our license agreement.

" As of 11/1/2000, Internet Explorer version 5.00.292 is installed by default with Windows2000 Professional.
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@ City of Seattle

Paul Schell, Mayor

Department of Finance
Dwight D. Dively, Director

Dear Vendor, Medical Provider or Recipient of a Loan or Grant:

In order for The City of Seattle to make payments to you or to procure goods or services from you, we
need the information requested on the attached Form W-9. The information about you will be entered
into our computerized payment system and will allow us to make required reports to the Federal
Government about our business and payment transactions.

If we do not receive a fully completed form from you within 20 days from the postmarked or
transmission date, The City of Seattle may not be able to send you the money you are otherwise
qualified to receive.

Form W-9 should be mailed or faxed to:

City of Seattle

Purchasing Services Division
Vendor Relations

700 Third Avenue, Room 910
Seattle, WA 98104-1808

Fax numbers: (206) 684-0282 or (206) 233-5155

If you have any questions or concerns about this letter or the accompanying form, please contact Vendor
Relations at (206) 684-8335. However, if you have questions regarding a specific contract, grant, loan,
invoice or payment, please direct them to the contact person identified on the agreement.

We thank you for doing business with The City of Seattle and look forward to a mutually satisfying
business relationship. As an Equal Opportunity Employer, The City of Seattle consistently supports
small and large businesses and seeks to create economic opportunities for all member of the City's
many diverse communities.

Vendor Relations
Form W-9 letter
10/2001





Form W'g
(Rev. December 2000)

Depantment of the Treasury
Internal Revenue Service

Request for Taxpayer

Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (See Specific Instructions on page 2.)

Business name, if different from above. (See Specific Instructions on page 2.)

Check appropriate box:

[:I Individual/Sole proprietor

D Corporation ]:! Partnership

Address {number, street, and apt. or suite no.)

Please print or type

City, state, and ZIP code

Requester's name and address (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. For
individuals, this is your social security number
(SSN). However, for a resident alien, sole

proprietor, or disregarded entity, see the Part |
instructions on page 2. For other entities, it is your
employer identification number (EIN). If you do not or
have a number, see How to get a TIN on page 2.
Note: If the account is in more than one name, see
the chart on page 2 for guidelines on whose number

to enter.

Social security number

| [+ 141 ]|

Employer identification number

I S I

List account number(s) here {optional)

For U.S. Payees Exempt From
Backup Withholding (See the
instructions on page 2.)

>

Egdllll  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. (See the instructions on page 2.)

Sign

Signature of
Here

U.S. person b

Date >

Purpose of Form

A person who is required to file an information
return with the IRS must get your correct
taxpayer identification number (TIN) to report, for
example, income paid to you, real estate
transactions, mortgage interest you paid,
acquisition or abandonment of secured property,
cancellation of debt, or contributions you made
to an IRA.

Use Form W-9 only if you are a U.S. person
(including a resident alien), to give your correct
TIN to the person requesting it (the requester)
and, when applicable, to:

1. Certify the TIN you are giving is correct {or
you are waiting for a number to be issued),

2. Certify you are not subject to backup
withholding, or

3. Claim exemption from backup withholding if
you are a U.S. exempt payee.

If you are a foreign person, use the
appropriate Form W-8. See Pub. 515,
Withholding of Tax on Nonresident Aliens and
Foreign Corporations.

Note: If a requester gives you a form other than
Form W-9 to request your TIN, you must use the
requester’s form if it is substantially similar to this
Form W-8.

What is backup withholding? Persons making
certain payments to you must withhold and pay
to the IRS 31% of such payments under certain
conditions. This is called “backup withholding.”
Payments that may be subject to backup
withholding include interest, dividends, broker
and barter exchange transactions, rents,
royalties, nonemployee pay, and certain
payments from fishing boat operators. Real
estate transactions are not subject to backup
withholding.

If you give the requester your correct TIN,
make the proper certifications, and report all
your taxable interest and dividends on your tax
return, payments you receive will not be subject
to backup withholding. Payments you receive
will be subject to backup withholding if:

1. You do not furnish your TIN to the
requester, or

2. You do not certify your TIN when required
{see the Part Il instructions on page 2 for
details), or

3. The IRS tells the requester that you
furnished an incorrect TIN, or

4. The IRS tells you that you are subject to
backup withholding because you did not report
all your interest and dividends on your tax return
{for reportable interest and dividends only), or

5. You do not certify to the requester that you
are not subject to backup withholding under 4
above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt
from backup withholding. See the Part Il
instructions and the separate Instructions for
the Requester of Form W-9.

Penailties

Failure to furnish TIN. If you fail to furnish your
correct TIN to a requester, you are subject to a
penalty of $50 for each such failure unless your
failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect
to withholding. If you make a false statement
with no reasonable basis that results in no
backup withholding, you are subject to a $500
penalty.

Criminal penalty for falsifying information.
Williully falsifying certifications or affirmations
may subject you to criminal penalties including
fines and/or imprisonment.

Misuse of TINs. If the requester discloses or
uses TINs in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Cat. No. 10231X

Form W-9 (Rev. 12-2000)





Form W-9 (Rev. 12-2000)

Page 2

Specific Instructions

Name. If you are an individual, you must
generally enter the name shown on your social
security card. However, if you have changed
your last name, for instance, due to marriage
without informing the Social Security
Administration of the name change, enter your
first name, the last name shown on your social
security card, and your new last name.

If the account is in joint names, list first and
then circle the name of the person or entity
whose number you enter in Part | of the form.

Sole proprietor. Enter your individual name
as shown on your social security card on the
“Name" line. You may enter your business,
trade, or “doing business as (DBA)" name on the
"Business name" line.

Limited liability company (LLC). If you are a
single-member LLC (including a foreign LLC with
a domestic owner) that is disregarded as an
entity separate from its owner under Treasury
regulations section 301.7701-3, enter the
owner's name on the "Name” line. Enter the
LLC's name on the "Business name” line.

Caution: A disregarded domestic entity that has
a foreign owner must use the appropriate
Form W-8.

Other entities. Enter your business name as
shown on required Federal tax documents on
the "Name" line. This name should match the
name shown on the charter or other legal
document creating the entity. You may enter any
business, trade, or DBA name on the “Business
name"” line.

Part |—Taxpayer |dentification Number (TIN)

Enter your TIN in the appropriate box.

If you are a resident alien and you do not
have and are not eligible to get an SSN, your
TIN is your IRS individual taxpayer identification
number (ITIN). Enter it in the social security
number box. If you do not have an ITIN, see
How to get a TIN below.

If you are a sole proprietor and you have an
EIN, you may enter either your SSN or EIN.
However, the IRS prefers that you use your SSN.

If you are an LLC that is disregarded as an
entity separate from its owner (see Limited
liability company (LLC) above), and are owned
by an individual, enter your SSN (or “pre-LLC"
EIN, if desired). If the owner of a disregarded
LLC is a corporation, partnership, etc., enter the
owner's EIN.

Note: See the chart on this page for further
clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN,
apply for one immediately. To apply for an SSN,
get Form SS-5, Application for a Social Security
Card, from your local Social Security
Administration office. Get Form W-7, Application
for IRS Individual Taxpayer Identification
Number, to apply for an ITIN or Form 55-4,
Application for Employer Identification Number,
to apply for an EIN. You can get Forms W-7 and
$S-4 from the IRS by calling 1-800-TAX-FORM
(1-800-829-3676) or from the IRS's Internet Web
Site at www.irs.gov.

If you do not have a TIN, write "Applied For”
in the space for the TIN, sign and date the form,
and give it to the requester. For interest and
dividend payments, and certain payments made
with respect to readily tradable instruments,
generally you will have 60 days to get a TIN and
give it to the requester before you are subject to
backup withholding on payments. The 60-day
rule does not apply to other types of payments.
You will be subject to backup withholding on all

such payments until you provide your TIN to the
requester. ’

Note: Writing "Applied For” means that you have
already applied for a TIN or that you intend to
apply for one soon.

Part ll—For U.S. Payees Exempt From Backup
Withholding

Individuals (including sole proprietors) are not
exempt from backup withholding. Corporations
are exempt from backup withholding for certain
payments, such as interest and dividends. For
more information on exempt payees, see the
separate Instructions for the Requester of
Form W-9.

If you are exempt from backup withholding,
you should still complete this form to avoid
possible erroneous backup withholding. Enter
your correct TIN in Part |, write “Exempt” in
Part II, and sign and date the form.

If you are a nonresident alien or a foreign
entity not subject to backup withholding, give
the requester the appropriate completed Form
W-8.

Part lll—Certification

To establish to the withholding agent that you
are a U.S. person, or resident alien, sign Form
W-9. You may be requested to sign by the
withholding agent even if items 1, 3, and 5
below indicate otherwise.

For a joint account, only the person whose
TIN is shown in Part | should sign (when
required).

1. Interest, dividend, and barter exchange
accounts opened before 1984 and broker
accounts considered active during 1983. You
must give your correct TIN, but you do not have
1o sign the certification.

2. Interest, dividend, broker, and barter
exchange accounts opened after 1983 and
broker accounts considered inactive during
1983. You must sign the certification or backup
withholding will apply. If you are subject to
backup withholding and you are merely providing
your correct TIN to the requester, you must
cross out item 2 in the certification before
signing the form.

3. Real estate transactions. You must sign
the certification. You may cross out item 2 of the
certification.

4. Other payments. You must give your
correct TIN, but you do not have to sign the
certification unless you have been notified that
you have previously given an incorrect TIN.
"Other payments” include payments made in the
course of the requester’s trade or business for
rents, royalties, goods (other than bills for
merchandise), medical and health care services
(including payments to corporations), payments
to a nonemployee for services, payments to
certain fishing boat crew members and
fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you,
acquisition or abandonment of secured
property, cancellation of debt, qualified state
tuition program payments, IRA or MSA
contributions or distributions, and pension
distributions. You must give your correct TIN,
but you do not have to sign the certification.

Privacy Act Notice

Section 6109 of the Internal Revenue Code
requires you to give your correct TIN to persons
who must file information returns with the IRS to

®

report interest, dividends, and certain other
income paid to you, mortgage interest you paid,
the acquisition or abandonment of secured
property, cancellation of debt, or contributions
you made to an IRA or MSA. The IRS uses the
numbers for identification purposes and to help
verify the accuracy of your tax return. The IRS
may also provide this information to the
Department of Justice for civil and criminal
litigation, and to cities, states, and the District of
Columbia to carry out their tax laws.

You must provide your TIN whether or not you
are required to file a tax return. Payers must
generally withhold 31% of taxable interest,
dividend, and certain other payments to a payee
who does not give a TIN to a payer. Certain
penalties may also apply.

What Name and Number To
Give the Requester

For this type of account: | Give name and SSN of:
1. Individual The individual
2. Two or more The actual owner of the
individuals (joint account or, if combined
account) funds, the first individual
on the account '
3. Custodian account of | The minor ?
a minor {(Uniform Gift
to Minors Act)
4. a. The usual The grantor-trustee '
revocable savings
trust (grantor is
also trustee)
b. So-called trust The actual owner '
account that is not
a legal or valid trust
under state law
5. Sole proprietorship The owner *
For this type of account: | Give name and EIN of:
6. Sole proprietorship The owner *
7. A valid trust, estate, or | Legal entity *
pension trust
8. Corporate The corporation
9. Association, club, The organization
religious, charitable,
educational, or other
tax-exempt
organization
10. Partnership The partnership
11. A broker or registered | The broker or nominee
nominee
12. Account with the The public entity
Department of
Agriculture in the name
of a public entity (such
as a state or local
government, school
district, or prison) that
receives agricultural
program payments

" List first and circle the name of the person whose
number you furnish. If only one person on a joint
account has an SSN, that person's number must be
furnished.

* Circle the minor's name and furnish the minor's SSN.

*You must show your individual name, but you may also
enter your business or "DBA” name. You may use either
your SSN or EIN (if you have one).

*List first and circle the name of the legal trust, estate,
or pension trust. (Do not furnish the TIN of the personal
representative or trustee unless the legal entity itself is
not designated in the account title.)

Note: If no name is circled when more than one
name is listed, the number will be considered to
be that of the first name listed.





TO:

PROPOSAL CERTIFICATION

The City of Seattle
Ken Nakatsu, Director, Department of Executive Administration

The undersigned Proposer hereby certifies as follows:

That he/she has read the City of Seattle’s Request for Proposals for a Records
Management System, RFP No. 44, Appendices and Forms, and the following RFP
Addenda, and to the best of his/her knowledge, has complied with the mandatory

requirements stated herein.

Addendum Number Issue Date

That he/she has had opportunity to ask questions regarding the Request for
Proposal, and that if such questions have been asked; they have been answered by
the City.
That the Proposer’s proposal consists of the following documents:

1. A separately signed non-collusion certificate;

2. Management, Technical, and Financial Proposals.

That the proposal is valid for 90 days.

Dated at , this day of , 2002

Signature:
Title:

Company:






CITY OF SEATTLE

NON-COLLUSION CERTIFICATE

State of }
168,
County of )

The undersigned, being duly sworn, deposes and says that the person, firm, association,
co-partnership or cooperation herein named, has not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action in
restraint of free competitive pricing in the preparation and submission of a proposal to the
City of Seattle for consideration in the award of a contract for a Records Management
System.

Name of Firm

Signature of Authorized Member
Sworn to before me this

day of , 2002

Notary Public
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PAEN .
Notice of Violation (NOV) tor2-A &

Page 1
NOTICE OF VIOLATION SEATTLE FIRE DEPARTMENT
Battalion Occ. Card No. Serial No.

\ddress Occupancy

Responsible Party Phone ( ) Occ. Class

Mailing Address FAX ( )

City ST ZIp Insp. Type

Inspector C/P/O Date Time

Item CODE Corrections Required Date Reinsp.
Number (Seereverse | Page of for

Reinsp. C/P/O
side) DATE OK

Each item described above is a separate violation of the Seattle Fire Code. Please take immediate steps to correct these violations. A %
Fire Department Inspector will reinspect on or after the date indicated. A $100 reinspection fee may be charged if additional

L

reinspections are required. Failure to correct Fire Code violations is a criminal offense under the Seattle Municipal Code (Ch.
22.600.040).

If for any reason you are unable to complete the corrections within the time

[IMailed [JFaxed [JHand-delivered indicated,
or if you have questions, call (206) 386-
TO: DATE: (8'00 AM to 8:00 PM.)

I understand the designated corrections.

Signature

Print Name






Page 2

NOTICE OF VIOLATION SEATTLE FIRE DEPARTMENT
Battalion Occ. Card No. Serial No.
Address Occupancy
Responsible Party Phone ( ) Occ. Class
Mailing Address FAX ( )
City ST zip Insp. Type
Inspector C/P/IO Date Time
Item CODE Corrections Required Date Reinsp.
Number | (See reverse for
Page of Reinsp. C/P/O
side) DATE OK
Person Contacted Title Will Comply By Date
Items Not Corrected Remarks
Inspector C/P/O Date
Person Contacted Title Will Comply By Date
Items Not Corrected Remarks
Inspector C/P/O Date

[(OMailed [JFaxed [ JHand-delivered

TO: DATE:

Final Operations Inspector: Complete below.
[ All violations corrected

[ Request Order to Comply

L] Notice Canceled

I understand the designated corrections
Signature

* Use Form 305 for additional notes

Final Inspector

Print Name

C/P/O Date ' Time






Back - Side of NOV Page 1 and 2

Note to Building Owners/Managers: Before allowing any installation, repair, testing or maintenance of fire protection systems within the City of Seattle, verify that
the individual performing the work produces evidence of their Seartle Fire Department certification card to perform the work. For more information about

certification, call (206) 386-1450 during regular business hours.

PERMITS: (SFC Article 1)

101  Level | Permit Application. A Fire Department permit is required for the
following activities at this location: (97 SFC 105.8) Please complete the
application provided and send it with the fee to the Fire Marshal's Office.
Level Il Permit Application. A Fire Department permit is required for the
following activities at this location: (97 SFC 105.8). Please complete the
application and send it with the fee to the Fire Marshal's Office. A Fire
Department Inspector will contact you and conduct a separate permit
inspection after your application has been received.

Expired Permit. Fire Department permits must be renewed annually.

(97 SFC 105.2.2). The permit(s) issued for this site have expired. A Fire
Department permit is required for the following activities at this location:
(97 SFC 105.8).

Conspicuously post all Fire Department permits and permit conditions.
(97 SFC 105.8).

Take action to comply with conditions of your Fire Department permit

as follows: (97 SFC 105.2.3).

ALARM SYSTEMS: (SFC Article 10)
150  Repair or replace the defective fire alarm system as follows:
(97 SFC 1001.5.1)
Keys to the alarm control unit(s), remote annunciator panel(s) and locked
fire protection equipment shall be installed and maintained in an
approved location as follows: (97 SFC 1007.3.3.2)
Maintain fire alarm reset tools at the fire alarm control panel for use by
emergency personnel. (97 SFC 1001.5.1).
immediately discontinue the practice of resetting the fire alarm without
authorization from Fire Department personnel to do so. (97 SFC 1001.7.4)
Perform and maintain a log of the monthly fire alarm test. Fire alarm
systems are required to be functionally tested monthly.
Note: See Seattle Fire Department Info Bulletin 2000-1.
Exception: Systems under contract for quarterly Confidence Testing.
(97 SFC 1007.3.4.4)
Post a sign on the door to the room where the fire alarm panel is located
conspicuously identifying “FIRE ALARM CONTROL". (97 SFC 1001.8)

AUTOMATIC SPRINKLERS: (SFC Article 10 and NFPA 13)

202 Provide and maintain an unobstructed aisleway to the automatic
sprinkler control valve(s) as follows: (97 SFC 1001.7.4)

Immediately restore the automatic sprinkler system to proper operating
condition. (87 SFC 1001.5.1)

Remove all items so they are more than 18" below the sprinkler deflector.
(97 SFC 1001.5 and 1996 NFPA 13 4-6.6)

EXITS: (SFC Article 12)

251 Replace the burned out light bulb(s), provide a second light bulb, or
make other repairs as necessary to the illuminated exit signs as follows:
(97 SFC 1211.2 and 1212 4)

Maintain the exit sign{s) and exit pathway light(s) illuminated at all times
the building is occupied as follows: (97 SFC 1211.1)

Remove the item(s) that would obstruct the exit or make exiting
hazardous as follows: (87 SFC 1203)

Discontinue any storage under the unprotected stair and/or in the exit
enclosure as follows: (97 SFC 1210.3 and 1203)

ELECTRICAL: (SFC Article 85 and Electrical Code)
301 Remove the electrical extension cord(s) as follows: Extension cords shall
not be used as a substitute for permanent wiring. If additional outlets are
needed, they must be installed in accordance with the Seattle Electrical
Code. Extension cords shall only be used with portable appliances.
(97 SFC 8504 and 8506)
Remove or replace the damaged or insufficient capacity rated electrical
extension cord(s) as follows: (97 SFC 8504 and 8506)
Discontinue the practice of ing extension cords or power taps to
structures, extending extension cords or power taps through walls, ceilings,
floors, under doors or floor coverings, around nails, pipes or other objects;
or sub}ecting;he extension cord or power tap to environmental damage.
(97 SFC 8504 and 8506)
Install approved covers on the open electrical service panel(s) or
junction box{es) as follows: (97 SFC 8504)

D&regclly connect the power taps or surge protectors to a permanently
installed receptacle as follows: (87 SFC 8508.3)

Tue

103

104
105

151

152
1583
1585

156

2n

253
255
264

302
303

305
308

FIRE EXTINGUISHERS: (SFC Article 10, UFC Standard No.10-1 & ADMIN RULE)

351

358

Fire Extinguishers must be inspected annually, then tagged and dated by a
person possessing a SFD certificate to perform such work. (97 SFC
1001.5.2and Appendix I11-B)

Relocate fire extinguisher(s) so they are properly mounted with the top of
the extinguisher not more than 5 feet above the floor, and the bottom at
least 4 inches above the floor (97 SFC 1002.1)

FIRE DOORS: (SFC Article 11)

401

404

Discontinue the practice of wedging, blocking or otherwise restraining the
fire door(s), which must be maintained self-closing and remain in the
closed position, except when in actual use, as follows: (97 SFC 1111.2.2
and SBC 713)

Repair the fire door(s) so that the door(s) will open freely, close completely,
and latch when released as follows: (97 SFC 1111.2.1 and SBC 713.6)

FLAMMABLE LIQUIDS: (SFC Article 79)

451

452

Reduce the storage of flammable and combustible liquids inside the

building to not more than 5 gallons of Class | and/or 25 gallons aggregate

quantity of Class Il and IllA. If you need greater quantities, apply for a

Fire Department permit. (97 SFC 105.8.f.4)

Reduce outdoor storage of flammable and combustible liquids to not more than 10
gallons of Class | and/or 60 gallons aggregate quantity of Class Il and IlIA. If you need
greater quantities, apply for a Fire Department permit. (37 SFC 105.8..4)

COMBUSTIBLE STORAGE: (SFC Article 11)

501

504

507

Remove all combustible material in the basement or confine all
combustible storage in the basement to (a) room(s) not over 500 square
feet in area and of 1-hour fire-resistive construction; or install an
approved automatic sprinkler system constructed under permit from the
Department of Design, Construction and Land Use, (87 SFC 1103.3.2.5
and SBC 904.2.2) Exception: Class R-3 and U Occupancies
Reduce and maintain height of stored combustible materials to:
a. 2feet or more below the ceiling in non-sprinklered areas of the building.
b. 18 inches or more below sprinkler head deflectors in sprinklered areas of the
building. (97 SFC 1103.3.2.2)
Arrange the combustible storage in the building to conform to the foliowing
restriction(s): (87 SFC 1103.3.2.7)
a. Storage shall be within 20 ft. of 2 aisles each at least 44 inches wide.
b. No block pile shall exceed 40 x 40 feet unless approved by the Chief.
c. No dead end aisle shall be longer than 10 times the width.
All storage in non-sprinkiered areas shall be within 150 feet aisle travel of Fire
Department exterior access openings.

NO SMOKING: (SFC Article 11 and SMC 10.64)

601

In accordance with Seattle Municipal Code Ch. 10.64 (designation of
smoking and non-smoking areas), conspicuously post “NO SMOKING"
signs as follows:

Note: Additional signs may be posted at the owner's/occupants' discretion.

PLASTER REPAIRS/FINISH

651

Repair the damaged plaster or gypsum wallboard with a fire-resistive
material equivalent to the surrounding surfaces as follows: (97 SFC 1111.1)

COMMERCIAL COOKING EQUIPMENT

751

Install an approved portable fire extinguisher with Class K rating within 30 feet
of the commercial deep fat fryer as follows: (97 SFC 1002.1)

MISCELLANEOUS: (SFC Articles 9, 11, 25)

803

806

810

Immediately post a fire watch until fire protection system is restored as
follows: (97 SFC 101.5.3.1 and Administrative Rule 10.1)

Note: See Seattle Fire Department Information Bulletin 891.

Post and maintain the correct street address number in a conspicuous place
over or near the principal street entrance, or in such other conspicuous place
as is necessary for the easy finding of such address. (37 SFC 901.4.4) Note:
Numbers shall be in high contrast to the background on which they are posted
and not less than three inches in height for residential occupancies, and not
less than five inches in height for all other occupancies. (1997 SBC 502)

All fire and life safety protection systems on the premises must be
confidence tested at regular intervals as specified by code. Testing and
any required maintenance must be performed by a person certified to
perform the work. Provide documentation of confidence testing for the
following system(s): (97 SFC 1001.5 and Appendix 11I-B). Note: Send

test results and documentation that any required repairs have been
completed to: Seatile Fire Department, Attention: Confidence Testing,
220 3" Ave S, Seattle, WA 98104
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From: rfp44

To: Vendors

Date: Thu, Sep 5, 2002 11:23 AM
Subject: Questions and Answers

This is just a courtesy notice to let you know that the City of Seattle has posted additional information to its
RFP-44 website at:

http://www.cityofseattle.net/doit/rfp-44/
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"Larson_karl@PRC.com" (Karl Larson)
"lauras@fireease.com" (FireEase)
"mlee@tibinc.com" (May Lee)
"moniel@atec-consultants.com" (AdvTech)
"paul@tibinc.com" (Nocero Paul)
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| fp44 - RFP website - -

From: rfp44

To: Vendors

Date: Wed, Sep 4, 2002 7:15 AM
Subject: RFP website

This is just a notification that the documents on the website have been changed from pdf files to Word files
and that you should be able to open the embedded documents that previously could not be accessed.





| rfp44 - Questions and Answers

From: rfp44

To: Vendors

Date: Thu, Sep 5, 2002 11:23 AM
Subject: Questions and Answers

This is just a courtesy notice to let you know that the City of Seattle has posted additional information to its
RFP-44 website at:

http://www.cityofseattle.net/doit/rfp-44/






_rfp44 - Updated Information on the RFP website - _ Pagef

From: rfpd4

To: Vendors

Date: Wed, Sep 18, 2002 8:54 AM

Subject: Updated Information on the RFP website

This is just a courtesy notice that updated information has been posted to the City's website and an
additional update will be posted later today or tomorrow. Be sure to check the website at:

http://www.cityofseattle.net/doit/rfp-44/






[rfp44 - C)ue'st"tc;ns and Answe_@ o Page 1

From: rfpd4

To: Vendors

Date: Thu, Sep 26, 2002 1:40 PM
Subject: Questions and Answers

Additional Questions and Answers have been added to the City's website at:

hitp://www.cityofseattle.net/doit/rfp-44/






Request for Proposals for Seattle Fire Department Records Management System (SFD - R... Page 1 of 3

ICity of Seattle Web v| |Seattle Services v[ |City Home Pages ~r|

Department of
Information Technology

Lae s e e B g :h:‘
o 3 : 'fvé _,;'l 2 e i i i '@ .
> Home News Management Contact Us _
REQUEST FOR PROPOSAL (RFP) £
Intemet & Cable TV | RFP for Seattle Fire Department Records
Management System (SFD - RMS)
RFP #44

RFP Released: 8/26/02
Proposals Due: 4:00 p.m. (PDT) 10/11/02 (revised)

Important Dates | Download the RFP | General Information
Updates, Addenda, Questions & Answers

' Finance & Admin. Introduction

; RFPs 2T Through this Request for Proposal (RFP), The City of Seattle (the City) seeks
- S - to acquire a RECORDS MANAGEMENT (RMS) SYSTEM to support the Seattle
Fire Department, hereinafter referred to as "SFD-RMS." The SFD-RMS will be
used to manage the Seattle Fire Department's records (Facilities, personnel,
events) in compliance with legally mandated reporting and support of the
department's business processes.

To complete this acquisition, the City seeks a vendor that provides an
effective and carefully structured approach to implement the SFD-RMS
system. In this context, implementation refers to all efforts required to
provide a complete and functioning system and will prepare Fire department
to use it effectively. This includes technology and implementation planning,
detailed design, interfaces, software integration, designing minimal software
modifications, testing, training, conversion assistance, end user and
technical documentation, project management, and post-implementation
warranty support.

Top

Important Dates

RFP Issued 8/26/02
Vendor Deadline to Submit Questions

(revised) - 5:00 p.m. (PDT) 30402
Letters of Interest due 5:00 p.m. (PDT) 9/20/02
Proposals Due Date (revised) - 4:00 p.m. 10/11/02

(PDT)

http://www.cityofseattle.net/doit/rfp-44/ 9/16/2002





Request for Proposals for Seattle Fire Department Records Management System (SFD - R... Page 2 of 3

Top

Download the RFP

For your convenience, the RFP is available in PDF format and the Proposal
Response Forms can be downloaded in Word format:

1. RFP-44 Vol 1 - General Information
SFD-RMS_RFP44_voll.doc (2.9 MB MSWord format)
2. RFP-44 Vol 2a - Technical Specifications
SFD-RMS_RFP44_vol2a.doc (512 kb MSWord format)
3. RFP-44 Vol 2b - Functional Specifications
SFD-RMS_RFP44_vol2b.doc (628 kb MSWord format)
4. RFP-44 Vol 2b - Appendix A
SFD-RMS_RFP44_vol2bAppA.doc (71 kb MSWord format)
5. RFP-44 Vol 2b - Appendix B
SFD-RMS_RFP44_vol2bAppB.doc (122 kb MSWord format)
Top
General Information
Direct all communications concerning this acquisition to:
RFP Coordinator: Vivian Uno
E-mail Address: rfp44@ci.seattle.wa.us
or via common carrier to:
City of Seattle
Finance Department
Purchasing Services Section
700-3rd Ave #910
Seattle, WA 98104
Top
1

Updates, Addenda, Questions & Answers

The City will post all addenda, vendor questions and answers on this
website. Vendors will be responsible for checking the website
periodically for updates.

® Questions & Answers #1 - 9/5/02

RFP44-QA1_020905.doc (27 kb MSWord format)

Top
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From: rfp44

To: Interested Vendors

Date: Fri, Oct 4, 2002 10:31 AM
Subject: List of Interested Vendors

The City received a request for a List of Interested Vendors from a company who has not submitted a
Letter of Interest and as a courtesy, we are sharing this list with those vendors who have submitted
Letters of Interest.
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Letters of Interest

Carolynne Robertson. Technical Writer

FDM Software Ltd.

814 West 15th Street., Suite 201

North Vancouver, B.C. V7P 1M6

Toll Free: (800) 986-9941 Fax: (604) 986-7130

Email: crobertson@fdmsoft.com

R. Craig Estano, Account Manager
ISOMEDIA, Inc.

2457152 Ave NE

Redmond, WA 98052

Phone: (425) 869-5411 x 131
Fax: (425) 869-9437

Email: cestano@isomedia.net

Donna Ricci, Proposal Manager
Aether Systems, Inc.

300 Nickerson Road
Marlborough. MA 01752
Phone: 508-460-4032

Fax: 508-460-4099

driccif@aethersystems.com

Jason Trotter

Product Specialist
FIREHOUSE Software
108 3@ St STE 201

Des Moines, IA 50309
Phone: 800-921-5300 ext.1
Fax: 515-288-4825
Jason(@visionary.com

Allen Russ

Vice President Document Technologies

{ Saber Consulting
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698 12% Street NE, Suite 146

Salem, Oregon 97301
Phone: 805-501-1703

Fax: 503-566-7041
arussi@saberconsulting.com

Brad Morrison

Technical Writer

Wave Imaging Corporation
1820 East 1# Street, Suite 104
Santa Ana. CA 92705

Phone: 888-696-WAVE (9283)
Fax: 714-836-3288

bmorrison@waveimaging.com







