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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  Apple Products & Services 

	Contract # 0000003100

	Buyer
	Name:  Jason Edens

	Phone: 206-733-9583

	E-Mail: Jason.edens@seattle.gov


	Vendor (name/address)
	Apple, Inc
12545 Riata Vista Circle 

MS 198-4ENT

Austin, TX 78727

	Vendor ID#  0000249426

	Vendor Contact
	Contact: Tim White                 Phone:  703-264-5152      Fax: 
E-Mail: timwhite@apple.com

	WMBE Status
	 FORMDROPDOWN 


	Description
	· Apple products and services

	Contract Term
	11/28/12 through 11/30/17

	Future Extension Option
	Option to extend for one additional five year term. 

	Freight Terms
	FOB per Apple Terms


	Prompt Pay Discount
	N/A


	Delivery ARO
	 N/A


	Order Instructions
	For Use By:  Police Department Only

	Order Limit:  N/A


	Contracting Options
	 FORMCHECKBOX 
This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.

 

	Comprehensive Contract


[image: image1.emf]0000003100_Contra ct.pdf



	Current Pricing

Per Apple, Inc’s Terms and Conditions
	Original ITB / RFP



	Contract History
	Contract Start date  11/28/12 – 11/30/17
11/28/12
Change Order #
Change Order #2 
Change Order #3 



	Vendor Emergency Contact Information

	Emergency Contact Name
	

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
	


PAGE  
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VENDOR CONTRACT

The City of Seattle

PURCHASING SERVICES
700 - 5™ Ave Suite 4112

P.O. Box 94687

Seattle, WA 98124-4687

Vendor #: 0000287805
Apple, Inc

1 Infinite Loop, MS 38-2CM
Cupertino, CA 95014

Contact; Tim White

Phone #: 703-264-3249

Fax #; 703-264-3258

E-Mail: timwhite@apple.com

Vendor Contract # Date Change Order #
0000003100 11/28/12
Payment Terms Freight Terms
N/A F.O.B. Per Apple Terms and Conditions
Buyer: FAX: Phone:
Laura Kim 206-233-5155 206-684-0445

Ship To:
Seattle Police Department — Ordering
Purchaser

Bill To:

Seattle Police Department
Attn: Accounts Payable
PO Box 34986

Seattle, WA 98124

Apple, Inc. is awarded a five (5) year term contract for Apple Products and Services by the City of Seattle
Police Department. All terms and conditions of the contract shall be in accordance with the attachments

listed below.

Contract Period: 11/28/12 through 11/30/17 with option to extend for additional years as mutually agreed.

Pricing: Set forth in applicable Apple price list in effect on date Purchase order is accepted by Apple, Inc.

Orders shall be issued by Seattle Police Department only. Invoices shall be mailed in duplicate to
Seattle Police Department, Attn: Accounts Payable per address above. Each invoice shall indicate
Vendor Contract #0000003100. There is no maximum dollar limitation per order.

For all contractual issues, contact Laura Kim, Purchasing & Contracting Svcs. at 206-684-0445 or

laura.kim@seattle.gov

Attachment 1: City of Seattle Purchase Agreement with Apple, Inc

Authorized Signature/Date
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Education/State & Local Government Purchase Agreement Checklist

Overview: Please take a few moments to review the enclosed documents. Ensuring that each document is reviewed, filled out
completely and accurately, and returned to the address below allows Apple to quickly process your contract, Omitting the necessary
documents will cause a delay in the processing of your paperwork, For your convenience, you can check each item off from the list.

\s Education/State & Local Govermment Purchase Agreement
- Review the Agreement
- Fillin your crganization's name and address at the top on the first page of the Agreement
- Al do:;Jments should be signed by an individual who is authorized to sign contracts legally binding your institution
as a whole

o State sales tax exemption certificate, A tax exemption certificate must be provided in order for Apple not to charge sales
tax. Visit the web site of your State Department of Revenue for the proper form if your organization is exempt from state
sales tax to obtain a copy of the proper forms..Documents from the |RS are not applicable for state sales tax exemption,

- or -
AV We are not tax exempt. Nothing required.

Credit application. Must be completed, signed and retumned for all charter schools and private institutions or
organizations, State and lacal government agencies do not need to submit a credit application.

Institution/Organization Type (Please check all that apply be:‘lyj
State and Locat Government Agency

Higher Education e
K12 Charter School
For-Profit — Public -OR- _____ Private

Apple reserves complete discretion in making eligibility determinations. Should Purchaser's status change, Purchaser shall notify
Apple immediately.

Contact Information

Contact for Mailings: | A1 =

NAME (please print) - (4L L0 jT ko .

PHONE B0 A0 N 0 o N Y o i o

FAX e Y Rl A et YR

EMAIL LAWIR, S (o Jead e

Accounts Payable Information: i A Y
NAME (please pring) Loy Fich) IDYLE S AGEyeaY

PHONE £ Cle— DY

FAX Y O />

EMAIL =% ¥ 4 HUF A { iy _.}_-__{,

Doing Business with Apple. (For your information — does not need to be returned)

State Sales Tax Exemption Documentation information {Far your information - does not need to be returned)

A scanned copy of the fully executed agreement will be emailed to the Mailing Contact email address you provide, Note: If you
wish to receive a fully executed original back, please provide Apple with two (2) originals of the Agreement.

Return all required documents (including this completed checklist) to:

Apple Inc.

Sales Contracts Management
1 Infinite Loop, MS 38-2CM
Cupertino, CA 95014
Fax: 408-974-4908

Confidential SCM Rev 01/06(A)
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Education/State & Local Government Purchase Agreement
This Education/State & Local Government Purchase Agreement is made between Apple inc., a California corporation located

at 1 Infinite Loop, Cupertino, CA 95014 {"Apple”) and:
A

institution Legal Name ("Purchaser"): L VI NG

Institution DBA {if different from Legal Name):

Address: 100 Sin ?5‘ pe  itte 44

City, ST, Zip: adiK AA - Fdelog - bF -

1. Definitions each partial shipment and will pay each invoice when due,

A. "Agreement” means, collectively, this Education/State &
Local Government Purchase Agreement, any addenda or
amendments hereto that reference this Education Purchase
Agreement and that are mutually executed by the parties,
and any terms that are incorporated herein by specific
reference, excluding the terms of any purchase orders.

B. “Apple Products” means hardware and software
products manufactured, distributed or licensed ("sold"}
under the Apple Inc. brand name, that Purchaser has paid
to acquire {or license) from Apple for its own use but
excluding any Apple-branded software that Apple
distributes free-of-charge, third party-branded hardware
components, third party-branded component technology,
third party open source software or freeware and all other
third party-branded products. Apple Product consisting of
software is referred to as "Apple Software”.

C. “Limited Warranty” means and is limited to Apple's
standard limited warranty that is set forth in the
documentation that accompanies an Apple Product
purchased under this Agreement,

D. “Products” means Services and hardware and software
products, including Apple Products, that may be sold by
Apple to Purchaser for Purchaser's own use.

E. “Services” mean, collectively, the standard, price-listed
service, support and/or training products sold under the
Apple Inc. brand name that Purchaser has paid to acquire.

2. Purchases from Apple

A. Limited Billing Service Account. Apple will provide
Purchaser a limited billing service account to use when
placing service orders such as Customer Installable Parts
{CIPs) and mail-in or on-site repairs, Purchaser may be asked
to submit a purchase order when placing a service order.
Purchaser acknowledges that Apple does not provide
service CIP or repair pricing on an Apple price list; Apple will
quote current pricing to Purchaser prior to processing any
purchase order, and Purchaser will have the option to either
accept or decline the quoted prices. In the event Purchaser
accepts the quoted pricing, Apple will process the purchase
order under the terms of this Agreement; should Purchaser
decline the quoted prices, Apple will not process the
purchase order.

B. Price. Prices shall be as set forth on the applicable Apple
price list in effect on the date Purchaser’s order is accepted
by Apple. Apple reserves the right to accept or dacline any
order, in whole or in part. Apple may cancel any accepted
order prior to shipment. Unless Purchaser notifies Apple
otherwise, Apple may make partial shipments of Purchaser's
orders. Apple will not be liable for any failure to ship
complete orders. Purchaser will be invoiced separately for

without regard to subsequent deliveries. Apple will allocate
its available inventory and make deliveries (including partial
shipments) in its sole discretion and without liability to
Purchaser. Prices include standard freight and insurance
using an Apple-selected carrier. All applicable local sales or
use taxes, duties and other imposts, if any, due on account
of purchases hereunder shall be paid by Purchaser. Proof of
tax exempt status must be on file at Apple’s Support Center
for any order to be treated as a tax-exempt transaction.

C. Delivery. Title and risk of loss to all Products will pass to
Purchaser upon shipment from Apple’s shipping location,
For Products shipped pursuant to Apple's standard
practices in all but the last week of every Apple fiscal
quarter during the term of this Agreement, Apple will Issue
credits or replace Products returned due to damage in
transit or that are lost in transit. For Products shipped
pursuant to Apple’s standard practices in the last week of
every Apple fiscal quarter during the term of the
Agreement, Apple will not issue credits or replace Products
returned due to damage In transit or that are lost in transit.
Instead, Apple will provide third-party insurance for
damaged or lost Products with Purchaser named as the loss
payee. When not shipping Products pursuant to Apple's
standard practices but instead shipping via a carrier
selected by Purchaser, Apple will not issue credits or replace
Products returned due to damage in transit or that are lost
in transit. Shipping charges for orders that are shipped
under Purchaser's instructions will be added to Apple's
invoice, or shipped freight collect, at Apple's option.

D. Payment. Purchaser shall be invoiced upon shipment of
Products and, provided Purchaser is qualified for credit with
Apple, payment of such invoice will be due no later than
thirty (30) days from date of invoice, Apple will also charge
for any fees due from Purchaser by regulation or statute,
including, if applicable, fees due under the California
Electronic Waste Recycling Act or similar statutes in other
states. Apple reserves the right to change the Authorized
Apple Price Lists and Purchaser's credit terms at any time, In
addition to Apple's other rights in this Agreement, Apple
reserves the right, without liability or obligation to
Purchaser, to suspend deliveries in the event of a payment
default.

3, Limited Warranty

A. The sole warranty for Apple Product, if any, purchased
under this Agreement shall be the Limited Warranty. Except
for the Limited Warranty, all Apple Products are sold "as is”
and without additional warranty or support from Apple.

B. All Products, other than Apple Product, are sold "as is”
and without warranty or support from Apple, but may be
accompanied by a manufacturer's warranty, as more
particularly provided in any warranty documentation that
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accompanies such Products. Upon Purchaser's request,
Apple will provide a copy of any manufacturer's warranty
accompanying Products offered by Apple under this
Agreerment, Nothing in this Agreement shall be construed
as obligating Apple to provide any warranty-related
fulfillment or support for any Products, other than Apple
Products.

C. EXCEPT FOR THE LIMITED WARRANTY, APPLE MAKES NO
WARRANTIES, EITHER EXPRESS OR IMPLIED, WITH RESPECT
TO THE PRODUCTS OR SERVICES AND APPLE HEREBY
DISCLAIMS  SUCH WARRANTIES, INCLUDING BUT NOT
LIMITED TG  THE  IMPLIED  WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE,

4. Proprietary Rights. Purchaser, as an end user, is licensed
to use any software contained in the Products, subject to
the terms of the license accompanying the Products, if any,
and the applicable patent, trademark, copyright, and other
intellectual property, federal and state laws of the United
States. Unless Purchaser has obtained Apple’s prior written
consent, Purchaser, in addition to any obligations or
restrictions set forth in any license that may accompany a
Product, shail not copy the software, except o back up or
for archival purposes, and Purchaser shall promprly affix 1o
any such copy the same proprietary and copyrights notices
as were affixed to the original. Purchaser shall not
disassemble, decompile, reverse engineer, copy, modify,
create derivative works thereof, or otherwise change any of
the software or its form, or permit any persons to do any of
the foregoing.

5. Right of Defense.

A. Subject to the exceptions set forth beiow and Purchaser's
caompliance with the notice and defense conditions in
Section 5.8 below, Apple will defend any proceeding or
action brought by a third party against Purchaser to the
extent based on a claim that: {1) an Apple Product sold by
Apple that Purchaser has paid to acguire infringes a US.
patent, copyright, trademark or trade secret; or (2) personal
injury or tangible property damage suffered by such third
party was caused by Apple's gross negligence or willful
misconduct during the course of Apple's performance of
Services. Notwithstanding anything to the contrary, Apple is
not liable for any claims or damages arising out of or related
to: (a) any modification of any Apple Product{s), (b) any
combination, operation or use of any Apple Product(s) with
non-Apple branded Products or other non-Apple-provided
programs, data or documentation, (c) Purchaser’s violation
of any import or export control requirements, reguiations,
and faws, (d) Purchaser's use or exportation of any Apple
Product(s) into any countries identified on any US.
Government embargoed countries list, (e) use of any Apple
Software in 2 manner not authorized under the applicable
Apple end user license agreement (the "EULA"), or (f)
Purchaser’s, its employees or subcontractors’ negligence,
acts or omissions. Subject to the foregoing exceptions,
Apple’s obligation to defend Purchaser against claims
covered by S5.A[1} or 5A(2) above is contingent on
Purchaser's compliance with Section 5.8 below. THE
FOREGOING CONSTITUTES PURCHASER'S SOLE AND
EXCLUSIVE REMEDY AND APPLE'S ENTIRE LIABILITY FOR ANY
CLAIMS ARISING OUT OF OR RELATED TO THIS AGREEMENT,

B. Notice and Defense Conditions. Purchaser shall promptly
notify Apple, in writing, of any claim, demand, proceeding
or suit of which Purchaser becomes aware which may give
rise to a right of defense pursuant to this section 5 (“Claim®),
Notice of any Claim that is a legal proceeding, by suit or

otherwise, must be provided to Apple within thirty (30) days
of Purchaser's flrst learning of such proceeding. Notice must
be in writing and include an offer to tender the defense of
the Claim to Apple. Apple, If it accepts such tender, may
take over sole control of the defense of the Claim. That
control includes the right to take any and all actions
deemed appropriate by Apple to completely and finally
resolve the Claim by settlement or compromise. Upon
Apple's acceptance of tender, Purchaser will cooperate with
Apple with respect to such defense and settlement. If a
Claim is settled and to the extent permitied by law, both
parties will not publicize the settlement and will make every
effort to ensure the settlement agreement contains a non-
disclosure provision.

C. In the event of any actual or potential Claim, Apple will
be entitled (but not obligated), at its sole option, to: (1)
procure for Purchaser the right to continue use of the
applicable Apple Preduct(s), (2) replace the applicable
Apple Product(s), (3) modify the applicable Apple
Product(s), or (4) refund the amount paid by Purchaser to
Apple for the applicable Apple Product, less depreciation.

6. Limitation of Liabilities and Remedies. Notwithstanding
anything to the contrary, except to the extent prohibited by
applicable law, the maximum aggregate liability of Apple
for any and all claims and damages arising out of or related
to this Agreement, whether arising in contract, warranty,
tort, strict liability, statute or otherwise, shall be limited to
three hundred thousand U.S. dollars ($300,000). IN NO
EVENT SHALL APPLE BE UABLE FOR [INCIDENTAL,
CONSEQUENTIAL, SPECIAL, INDIRECT  DAMAGES
{INCLUDING, WITHOUT LIMITATION, CLAIMS FOR LOST
BUSINESS PROFITS OR REVENUE, LOSS OF DATA,
INTERRUPTION IN USE, UNAVAILABILITY OF DATA, OR THE
COST OF THE PROCUREMENT OF SUBSTITUTE GOODS OR
SERVICES) OR FOR PUNITIVE OR EXEMPLARY DAMAGES,
WHETHER AS A RESULT OR BREACH OF CONTRACT,
WARRANTY, TORT, STRICT ULIABILITY, STATUTE OR
OTHERWISE. The remedies set forth in this Agreement shall
be Purchaser's sole and exclusive remedies for any and all
claims against Apple, its agents and subcontractors In
connection with or related to this Agreement. The parties
further agree that the liability cap set forth herein shall not
be applied cumulatively or on a per claim basis and nothing
shall be construed so as to enlarge that aggregate limit. THE
PARTIES AGREE THAT THE ABOVE TERMS REPRESENT A FAIR
ALLOCATION OF RISK BETWEEN THE PARTIES WITHOUT
WHICH THEY WOULD NOT HAVE ENTERED INTO THE
AGREEMENT,

7. Term and Termination

A, Term; Termination. Unless terminated earlier as provided
in this Agreement, the initial term of this Agreement shall
be from the date Apple signs it until the following March
31; and unless either party provides written notice of non-
renewal to the other party not less than thirty (30) days
before the expiration of any then-current term, this
Agreement shall automatically renew for additional one (1)
year periods. Either party may terminate this Agreement
without cause upon thirty (30) days prior written notice,
Either party may terminate this Agreement upon thirty (30)
days prior written notice if the other party is in material
breach of this Agreement and has failed to cure such
breach within thirty (30) days of the date of such notice.

B. Effect of Termination. The parties agree that upon any
notice of termination of this Agreement: {i) the due date of
all Apple invoices shall be accelerated so that they become
immediately due and payable; (i) Apple may refuse all or
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part of any purchase orders recelved by Apple pursuant to
this Agreemenit after the date of notice of termination; and
(ill} Purchaser will cease placing new orders,

C. Survival, All defined terms and the following provisions
shall survive any termination of this Agreement: Sections 1,
2D,3-4,5C 6,78, 7.Cand 8.

8. General

A. Governing Law. If Purchaser is a public institution or
agency, this Agreement will be governed and interpreted
under the laws of the state in which Purchaser is located. If
Purchaser is a private institution, this Agreement will be
governed and interpreted under the laws of the State of
California, without regard to its conflict of laws provisions
{in the event that litigation commences, the parties agree
that the venue shall be Santa Clara County, California).

B. Severability. If a court of competent jurisdiction holds
that any provision of this Agreement is invalid or
unenforceable, the remaining portions of this Agreement
will remain in full force and effect, and the parties will
replace the invalid or unenforceable provision with a valid
and enforceable provision that achieves the original intent
of the parties and economic effect of the Agreement.

C. Waivers, A party's waiver of any breach by the other
party or failure to enforce a remedy will not be considered a
waiver of subsequent breaches of the same or a different
kind.

D. Export Compliance. This Agreement is subject to all laws,
regulations, order or other limitations on the export and re-
export of commodities, technical data and software.
Purchaser agrees that it will not export, re-export, resell or
transfer any export controlled commodity, technical data or
software (1} in violation of such limitations imposed by the
United States or any other appropriate nation government
authority, or (2) to any country for which an export license
or other governmental approval is required at the time of
export, without first obtaining ali necessary licenses or other
approvals, at Purchaser's sole cost and expense.

E. Entire Agreement; Modifications. This Agreement
supersedes all previous agreements and representations of,
between or on behalf of the parties concerning the subject
matter. This Agreement contains all of Apple’s and
Purchaser's agreements, warranties, understandings,
conditions, covenants, and representations concerning the
subject matter, In the event of any conflict or inconsistency
between the terms of this Agreement and any EULA, the
terms of the EULA shall control solely as to the Apple
Software covered by that EULA. Neither Apple nor
Purchaser will be liable for any agreements, warmanties,
understandings, conditions, covenants, or representations
not expressly set forth or referenced in this Agreement. Any
different or additional provisions in purchase orders,
invoices or similar documents issued by Purchaser at any
time are hereby deemed refused by Apple and such refused
provisions will be unenforceable. Except as otherwise
provided in this Agreement, no modification to this
Agreement will be binding unless in writing and signed by
an authorized representative of each party,

F. Counterparts. This Agreement may be executed In one or
more counterparts (including by facsimile), each of which
when so executed shall be deemed 1o be an original and
shall have the same force and effect as an original but such
counterparts together shall constitute one and the same
instrument.

G. Force Majeure. Neither party shall be liable for any delay
or failure to meet its obligations (except for Purchaser's
payment obligations) under this Agreement due to
circumstances beyond its reasonable control, including but
not limited to war, riot, insurrection, civil commotion,
epidemics, labor strikes or lockouts, shortages, factory or
other labor conditions, fire, flood, earthquake or storm.
Notwithstanding, this provision shall not be construed to
relieve Purchaser of its obligations to make payments to
Apple pursuant to this Agreement,

H. Authority. Purchaser represents and warrants that it has
all right, power and authority under applicable law to enter
into and perform this Agreement and that the person
signing below has the requisite legal authority to bind
Purchaser to the terms of this Agreement.

The duly authorized representatives of the parties execute this Agreement as of the Effective Date.

Purchaser

SIGNATURE: 1 T
L L, L

Apple Inc.

SIGNATURE: kaﬂ\_g,« N \dﬂ./\/}

PRINT NAME: \LA,IMW\L \qu%S

PRINT NAME: | | | ary
’ a7
TITLE: , Biive TITLE: (j’lu\h(id/ MMW
o
DATE: 1O/ 31 /20!2 DEPT: Sales Contracts Management
-
EFFECTIVE DATE: [[ “ L % |
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