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                                       City Purchasing          General Information 206-684-0444

Current Contract Information


ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements. 

	Contract Title  
ROADWAY:  Mineral Aggregate, Disposal Svcs, Soils & Mulch
	Contract #  988

	Buyer
	Name: 

David Stubblefield
	Phone: 
206-684-0452
	E-Mail:

david.stubblefield@seattle.gov  

	Vendor 

	Name:  Pacific Topsoils Inc.
	ID# 0000001424

	Vendor Address

	Street:  805 80th ST SW, Everett, WA
	Zip  98203

	Vendor Contact
	Name:            Jon Barnes

	
	Phone:    425-337-2700        

	Fax:  425-514-3499
	E-Mail: 

jbarnes@pacifictopsoils.com

	WMBE Status
	 FORMDROPDOWN 


	Description


	To provide the City at various locations for recycling and disposal of construction debris, including concrete, asphalt, dirt, mud, stumps and landscaping debris.

	Contract Term
	11/01/2002 through 06/30/2012

	Future Extension Option
	

	Freight Terms
	Destination, prepaid & allowed

	Prompt Pay Discount
	Net 30

	Delivery ARO
	varies

	Order Instructions
	All City Departments
	Order Limit:  N/A

	Contracting Options
	This is a pool contract.  There are other related contracts that offer these same goods/services.  Departments may select among the contracts to order from that Vendor best meeting the department needs. 

	Contract Change History
	Original Contract Award:  11/01/2002 – 10/30/2007
Change Order 1:  11/01/2007 – 06/30/2012
Change Order 2:  4/30/2012 – 6/30/2017
Change Order 3:  6/6/2013 (Price increase for concrete disposal at Smith Island facility)

	Comprehensive Contract


[image: image1.emf]0000000988_cc.pdf


	Current Pricing
See Comprehensive Contract


[image: image2.emf]0000000988p.pdf



	Original Invitation to Bid
Cannot find



	Vendor Emergency Contact Information

	Emergency Contact Name
	John Barnes 206-948-3625

	Emergency Phone Number
	

	Back-Up Emergency Phone Number 
	

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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‘ﬁl»’ BLANKET CONTRACT

The City of Seattle Blanket Contract # Date Change Order #
700 - 5th AVE #4112 Payment Terms Freight Terms
PO BOX 94687
Seattle, WA 98124-4687 Net 30 Pick Up
Buyer: FAX: Phone:
Jeremy Doane 206-233-5155 206-684-4515

Vendor #: 0000001424 Ship To
PACIFIC TOPSOILS INC N/A
805 80™ St SW
Everett, WA 98203

Contact: Jon Barnes Bill To:

Phone #:  425-337-2700 Accounts Payable
Fax #: 425-514-3499 Ordering Departments
Email: jbarnes@pacifictopsoils.com

Pacific Topsoil's was awarded a contract for providing Soils, Mulch and disposal of land clearing to the
City of Seattle, as a result of RFP #FIN-009 dated 4/19/02, RFP-LCT-002 dated 3/30/01 and ITB dated
10/3/02.

Change Order # 1 is for providing Mineral Aggregates, Disposal Services, Soils, and Mulch, to the City of
Seattle, as a result of sole source negotiations conducted by the City. See Attachments #1, and #2 for
specifications and conditions.

Original Contract Term: 11/1/02 through 10/30/07

Change Order #1, Contract Term: 11/1/07 through 6/30/12 with a five year extension allowed at the option
of the City.

Change Order #2, Contract Term: Contract will be extended through 6/30/2017.
Change Order #3, Price Increase: Concrete disposal from Smith Island facility increased to $12.30 / yard.

Orders shall be placed primarily by any City Department having a need for the service. As such, Invoices
shall be mailed in duplicate to the ordering departments Accounts Payable. Each invoice shall reference
Contract #0000000988.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

Material Testing and Approval after Contract Award: All materials, both STANDARD and
NONSTANDARD, are subject to acceptance by the City of Seattle. Approval and acceptance of

Authorized Signature/Date
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STANDARD materials shall be based upon their conformance to the current version Standard
Specifications. Approval and acceptance of NONSTANDARD materials shall be based upon their
conformance to any referenced specification and the product description provided by the vendor in the
Manufacturer’s Certificate of Compliance. Approval of materials shall be at the sole discretion of the City
of Seattle. The City of Seattle to reserves the right to reject and remove from the contract any material it
deems unsuitable for use in City projects.

When required by the City at time of purchase or delivery, Contractor shall provide a Manufacturer’s
Certificate of Compliance, as outlined in Standard Specification Section 1-06.3.

The City of Seattle reserves the right to sample and test materials, before making a determination as to
acceptance of such material. Certain materials will be subject to testing by the City. Vendors should
expect most materials, except for certain soils and composts, to require testing; materials that have
already been tested and approved by the City lab are not likely to require testing. All Roadway
Construction Materials and Soils that require testing must be approved by the City as a condition of selling
the material to City Departments. The City will test samples to ensure compliance with the City
specifications currently in effect (2007 Standards Specifications). If the material is not compliant to City
specifications, the City will not allow sales of that material through the Contract, although the remainder of
the materials under contract will be approved separately for sales.

Changes to Specifications and Material Testing Requirements During Contract Term: The City
expects to change the material specifications at various times during the contract. When City
specifications are revised, the City will notify Contractors of the specifications that are revised. For those
materials that the City wishes to test and that the Contractor plans to supply, the City may request new
material samples for approval of compliance to the revised specifications. Once approved, the Contractor
will be allowed to sell the new material to City departments, and may submit new pricing to reflect the
change in material. Any materials subject to testing that do not meet the revised specifications will be
rejected, and the Contractor will not be allowed to sell that particular material to the City. This will not
impair the remainder of the Contract with the City.

This contract may be expanded by the buyer in writing to include other items normally offered by the
vendor, as long as the price of such additional materials is based on the same cost/profit formula as listed
items.

This contract replaces #0000000617 and #0000000924 with Pacific Topsaoil’s Inc.

Authorized Signature/Date
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BLANKET CONTRACT

The City of Seattle Blanket Contract # Date Change Order #
PURCHASING SERVICES 0000000988 4/30/2012 2
700 — 5th AVE #4112 -
PO BOX 94687 Payment Terms Flrenght Terms
Seattle, WA 98124-4687 Net 30 Pick Up

Buyer: FAX: Phone:

Sara Schutt 206-233-5155 206-684-0456

Vendor #: 0000001424 Ship To:

PACIFIC TOPSOILS INC N/A

805 80™ St SW

Everett, WA 98203

Contact: Jon Barnes Bill To:

Phone #: 425-337-2700 Accounts Payable
Fax #: 425-514-3499 Ordering Departments

Email: jbarnes@pacifictopsoils.com

Pacific Topsoil's was awarded a contract for providing Soils, Mulch and disposal of land clearing to the
City of Seattle, as a result of RFP #FIN-009 dated 4/19/02, RFP-LCT-002 dated 3/30/01 and ITB dated
10/3/02.

Change Order # 1 is for providing Mineral Aggregates, Disposal Services, Soils, and Mulch, to the City of
Seattle, as a result of sole source negotiations conducted by the City. See Attachments #1, and #2 for
specifications and conditions.

Original Contract Term: 11/1/02 through 10/30/07

Change Order #1 Contract Term: 11/1/07 through 6/30/12 with a five year extension allowed at the option
of the City.

Change Order #2, Contract Term: Contract will be extended through 6/30/2017.

Orders shall be placed primarily by any City Department having a need for the service. As such, Invoices
shall be mailed in duplicate to the ordering departments Accounts Payable. Each invoice shall reference
Contract #0000000988.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors far
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factcr deemed important to the City.

Material Testing and Approval after Cc ntract Award: All materials, both STANDARD and
NONSTANDARD, are subject to acceptai ce by the City of Seattle. Approval and acceptance of
STANDARD materials shall be based upc 1 their conformance to the current version Standard
Specifications. Approval and acceptance of NONSTANDARD materials shall be based upon their
conformance to any referenced specificat on and the product description provided by the vendor in the
Manufacturer's Certificate of Compliance Approval of materials shall be at the sole discretion of the City

Authorized Signature/Date
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of Seattle. The City of Seattle: to reserves the right to reject and remove from the zontract any material it
deems unsuitable for use in City projects.

When required by the City at time of purchase or delivery, Contractor shall provide a Manufacturer’s
Certificate of Compliance, as outlined in Standard Specification Section 1-06.3.

The City of Seattle reserves the right to sample and test materials, before making a determination as to
acceptance of such material. Certain materials will be subject to testing by the City. Vendors should
expect most materials, except for certain soils and composts, to require testing; materials that have
already been tested and approved by the City lab are not likely to require testing. All Roadway
Construction Materials and Soils that require testing must be approved by the City as a condition of selling
the material to City Departments. The City will test samples to ensure compliance with the City
specifications currently in effect (2007 Standards Specifications). If the material is not compliant to City
specifications, the City will not allow sales of that material through the Contract, although the remainder of
the materials under contract will be approved separately for sales.

Changes to Specifications and Material Testing Requirements During Contract Term: The City
expects to change the material specifications at various times during the contract. When City
specifications are revised, the City will notify Contractors of the specifications that are revised. For those
materials that the City wishes to test and that the Contractor plans to supply, the City may request new
material samples for approval of compliance to the revised specifications. Once approved, the Contractor
will be allowed to sell the new material to City departments, and may submit new pricing to reflect the
change in material. Any materials subject to testing that do not meet the revised specifications will be
rejected, and the Contractor will not be allowed to sell that particular material to the City. This will not
impair the remainder of the Contract with the City.

This contract may be expanded by the buyer in writing to include other items normally offered by the
vendor, as long as the price of such additional materials is based on the same cost/profit formula as listed
items.

This contract replaces #0000000617 and #0000000924 with Pacific Topsoil's Inc.

Authorized Signature/Date
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Attachment #1, Change Order #2
Contract Period: 10/31/07 through 6/30/2017

Pacific Topsoil's Inc.

Mineral Aggregates

Specify if you deliver the
and fees you charge for d
delivery during non-busir
is extra, specify the addit
Mineral as well. If you do not del
Aggregate No. Additional Information / Notes, Blank. If you Deliver at nc
Description Common Usage Standard Specification Reference Bid Price Unit charge, specify NO CHAI
5/8" Minus See Standard City
Crushed Top Course & | Specifications
1 Rock Keystone 9-03.9(3) $29.83 $/yd
1-1/4" Minus See Standard City
Crushed Specifications
2 Rock Base Course | 9-03.9(3), 9-03.12(1) $29.83 Slyd
1-1/2" See Standard City
Washed Specifications
4 Gravel 9-03.1(3)D $32.38 $/yd
See Standard City
Washed Specifications
6" Sand 9-03.1(2)C $29.83 $lyd
See Standard City
Building Specifications
o Sand 9-03.1(2)C $29.83 $lyd
See Standard City
3/8" Washed Specifications
9 Gravel Pipe Bedding | 9-03.12(3) $32.38 $lyd

Pricing includes .50/yd3 Environmental Fee
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Attachment #1, Change Order #2

Contract Period: 10/31/07 through 6/30/2017

Pacific Topsoil's Inc.

Description

Definition unless Contractor notes otherwise:

Additional Information / Notes
Specify any definitions that your company
uses, any limitations such as debris size.

Bid Pr

Landscape Debris (Clean Green)

= Largely of organic wastes including
leaves, weeds, lawn and shrub
clippings, natural wood and
pruning’s, vegetable garden waste

= No soil, rocks sod, plastic bags or
pots

See Attachment 1A

See Attachm

$

Brush/Small Stumps
Land Clearing Debris

= Small stumps, and tree trucks,
branches, woody pruning’s and other
woody vegetation

= No soil, rocks, sod, plastic bags or
pots

See Attachment 1A

See Attachm
$

Large Land Clearing Debris - Stumps and
Land Debris Clearing for stumps etc of
larger diameter

Brush

See Attachment 1A

See Attachm
$

Ditch Spoils and Street Sweepings
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City of Seattle
CONTRACT

Terms and Conditions

Entire Agreement: This Contract (hereafter referred to as Contract), including all attachments, amendments and subsequently

issued change notices, comprises tne entire agreement between the City of Seattle (Seattle) and the Contractor. The City’s Purchase
Order, the Vendor Offer including zall attachments, the Addendum to the Bid, the ITB specifications, the ITB instructions and ITB
Attachments, are explicitly included in this Contract. Where there are conflicts between these documents, the controlling document
will be in that same sequence, with the first taking priority over the last listed.

Term: This contract shall be for five (5) years, with a five-year extension allowed at the option of the City. Such extension shall be
automatic, and shall go into effect v-ith or without written confirmation from the City to the Contractor, unless the City provides the
Contractor advance notice of the i1.12ntion to not renew. Such notice shall be given prior te the otherwise automatic renewal date.

Schedule: Unless the City’s Buyci requests a change in schedule, the Contractor shall deliver the items or render the services by the
“Last Item Due Date” stated on the- Contract signature page At the City’s option, Contractor’s failure to timely deliver or perform
may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part
of the items at Contractor’s expense. If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify
the City’s Buyer of such difficulty and the length of the anticipated delay.

Scope of Work: Contractor shall provide the products and/or services specified within this Contract as agreed. This includes any
agreed Changes through issued Change Order, to reflect changes in City specifications or changes to those products that the
Contractor chooses to offer the City.

Payment: Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.
Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.
Such payment shall be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days
after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed
from either the date of delivery an acceptance of all goods ordered, the acceptance by the City of completion of all services, or the
date of receipt of a correct invoice, whichever date is later. This section is not intended to restrict partial payments that are specified
in the contract. All dollars referenced in this Contract and attachments are US Dollars.

Invoices: Invoices must show a breakdown of services or products provided and price for each. If possible, Invoices must include
a Printed and legible Employee Name, City Department Name, Truck Number if applicable, and Phone Number of the City
employee that picked up the product. If a statement is provided, attach copies of the scale ticket with as much information as
possible.

Overages/Underages: Delivery quantities shall match the orders that the City places with the Contractor during the term of the
contract. Any unauthorized advance or excess shipments are returnable at Contractors expense. The City is not obligated to return
overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc.,
which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the
enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during
the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the
contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through
customs.

Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that
are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on
all applicable consumer services and materials purchased. No charge by the Contractor shall be made for federal excise taxes and
Seattle agrees to furnish Contractor with an exemption certificate where appropriate.

Withholding payment for taxes/business license fees due the City of Seattle: Seattle Municipal Code 5.45.060 specifies that the

Page 1 revised: 4/16/2007





Blank: . Contract # | 0000000988 |

Contractor will have taxes or fees paid in full for Seattle Busir >ss License requirements, befor. receiving any warrant or the final
payment for performing within any contract for the City. The Jirector of the Department of E zcutive Administration may withhold
payment due a City contractor pending satisfactory resolution : f unpaid taxes and fees due the ity under title 5.45.060.

Supplier is to calculate and enter the appropriate Vashington “tate and local sales tax on the | ivoice. Tax is to be computed on new
items after deduction of any trade-in, in accordance with WAC 458-20-247,

9. Pricing. Price increases to the “guaranteed not to exceed” pricing. Contractors may subt: it price adjustments annually. Submit
to the City Buyer in writing. The Contractor should seek and ensure that they receive a Chang Order from the Buyer, to authorize
the increase. It is essential that the pricing be authorized by a written Change Order from the ' .uyer before the Contractor charges the
higher pricing. The Buyer may request additional information to substantiate the request. Pric ng requests should adhere to the
following:

B Price request shall be no greater than the changes to an appropriate pricing index. TF : Contractor may submit the CPI for
King County or another price index appropriate to the material, such as the Poten anc Partners West Coast Pricing Index or
the Bureau of Labor Standards PPI Index 1321 (Sands, gravels and crushed rocks —s ¢ http://data.bls.gov/cgi-bin/srgate);

®  [Exchange/currency rate chan ses if sourced outside the country and/or applicable;

®  Not produce a higher profit margin than that on the original contract;

®  Clearly identify the items impacted by the increase; :

®  Provide documentation as requested by the Buyer to warrant the increase.

10. Cost Reductio ns. During the term of this Contract, any price decrease the Contractor receives from its suppliers shall be reflected in
a reduction of the prices in this Contract and effective as of the date of the supplier’s decrease. In the event during the term of this
Contract, the Contractor enters into lower pricing agreements with a customer with similar usage quantities, the Contractor shall
promptly notify the City and offer such lower pricing to the City. Seattle will not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be
rcjected and returned to the Contractor for corrections.

11. Travel and Direet Charges . [fthe specifications and scope of work for this purchase have specifically identified travel and/or direct
costs that the Cily intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in
writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no
compensation will be given.

e  City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary
and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of
other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead
expenses. Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone,
supplies, computer charges, and fees of subcontractors.

e  The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by
copies of the original bills, invoices, expense accounts, subconsultant/subcontractor paid invoices, and other supporting
documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the
City for inspection upon request. All charges must be necessary for the services provided under this Contract.

e  The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such travel
expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.

e Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach Fare
only. Receipts detailing each airfare are required.

e  Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not
require receipts or additional documentation. The City will not reimburse for alcohol at any time.

e Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the
city in which the work was performed. Receipts detailing each day / night lodging are required. The City will reimburse at the
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single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the
work is performed does not require receipts or additional documentation. In this case, the invoice needs to state that "the lodging
is being billed at the Federal Per Diem daily rate."

®  Vehicle mileage: Vehicle mileage will be reimbursed at the Fi:deral Internal Revenue Service Standard Business Mileage Rate
in affect at the time the mileage expense is incurred (currently that rate is 48.5 cents per mile.)

e Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental

car expenses (the City will only pay for the rental of "Compact" vehicles unless three or more persons are sharing one vehicle in
which case a "Mid-sized" vehicle rental is acceptable).

e  Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed
at the actual cost incurred. Receipts are required for each expense of $10.00 or more,

e  Miscellaneous other business expenses (e.g. printing, photo development, binding): Other miscellaneous business expenses
will be reimbursed at the actual cost incurred. Receipts are required for all miscellaneous expenses that are billed.

e  Subcontractor: Subcontractor expenses will be reimbursed at the actual cost incurred. Copies of all subcontractor invoices that
are rebilled to the City are required.

Delivery . Except when instructed otherwise, delivery must be made during normal work hours and as accepted by Seattle. Failure to
comply may subject Contractor to damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or
after normal working hours. Contractor shall verify specific working hours of City delivery sites and instruct the carrier(s) to deliver
accordingly. The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to
claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor
constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor. All
deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as
indicated in Purchase Order. When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.

. Identification.. All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers,

and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be
enclosed with each shipment, indicating the contents therein.

. Charges for handling . No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags,

containers, or reels, unless otherwise stated herein.

Contract Notices, Deliverabl e Materials and Invoices Delivery. Official Contract notices shall be delivered to the Buyer at the
addresses provided in the Contract attachments.

Representations. Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide
Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Warranties . Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for purpose,
for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable
safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the
requirements and specifications herein. Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect
the obligations of the Contractor or the rights of Seattle.

. Indepe ndent Contractor. It is the intention and understanding of the Parties that Confractor shall be an independent contractor and

that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an
employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that
Seattle is not the exclusive user of the services that Contractor provides.
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. In spection. Work shall be subject, at all times, to inspection |.y and with approval of Seattle, but the making (or failure or delay in

making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with
this Contract, notwithstanding Seattle’s knowledge of defectiv:: or noncomplying performance, its substantiality or the ease of its
discovery. Contractor shall provide sufficient, safe, and prope. facilities and equipment for such inspection and free access to such
facilities.

Title, Ris k of Loss, Freight, Overages or Underages. Title of goods received under this contract shall remain with the Contractor
until they are loaded into City trucks, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all
risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance. Such loss,
injury, or destruction shall not release Contractor from any obligations under. Prices include freight prepaid and allowed. Contractor
assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall
correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.

Perfor mance. Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right
to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any
obligation remaining to be performed by Contractor.

Affir mative Efforts for Utilization of Women and Minority Subcontracting and Employment, Non discrimination in
providing services

A. Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race,
religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national
origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political
ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap. Such
action shall include, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.

B. In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling
the scope of work required for this Contract. Contractors shall actively solicit subcontracting bids from subcontractors as
needed to perform the work of this contract, from qualified, available and capable women and minority businesses.
Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal
proposes in the light most favorable to women and minority businesses. At the request of Seattle, Contractor shall promptly
furnish evidence of the Contractor’s compliance with these requirements.

C. If upon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed
to comply with the requirements of this Section, the Contractor shall notified in writing. The Director of Executive
Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s
opportunity to be heard, the Director of Executive Administration still finds probable cause, s’/he may suspend the Contract
and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

D. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair
Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-Discrimination in
Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor
may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law. In the event the
Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with
Seattle Municipal Code Section 20.70 (Debarment).

E qual Benefits.
A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits

Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent
benefits (“equal benefits™) to its employees with domestic partners as the Contractor provides to its employees with spouses.
At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with
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SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further
information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at
http://cityofseattle.net/contract/equalbenefits/.)

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the
City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45
during the term of the Contract; or

b. Terminate the Contract; or

¢. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules
promulgated there under.

24. Publicity : No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the
Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior,

specific written approval of the City’s Project Director or his/her designee.

25. Proprietary and Confidential Infor mation.

Contractor’s Understanding and Obligations:

1. Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement, and any
other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are
public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request

- unless a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exempt from

= disclosure, the rest of that record generally must be disclosed.

2. Contractor must separate and clearly mark as “proprietary” all records related to this Agreement or the performance of this
Agreement that the Contractor believes are exempt from disclosure. The Contractor is familiar with potentially-applicable
public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the
Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying.

3. If Seattle notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes records are
exempt from disclosure, it is the Contractor’s responsibility to make determination and pursue a lawsuit under RCW 42.56 to
enjoin disclosure. The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth
business day after the City sent notification to the Contractor. It is the Contractor’s discretionary decision whether to file the
lawsuit.

4. If the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the
record.

5. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City’s ability to use goods and
services provided under this Agreement or (b) the Contractor’s obligations under this Agreement.

6. The Contractor will fully cooperate with the City in identifying and assembling records in case of any public disclosure
request.

City’s Obligations

1. The City will disclose those parts of records the Contractor has marked as “proprietary” information only to authorized
persons urless:

(a) the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of
the information or

(b) The Contractor has given the City express advance written permission to disclose the records. “Authorized persons”
means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to
perform their duties or obligations to the City.
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The term “proprietary information™ does not include ideas, concepts, know-how or techniques related to any information that,
at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a
breach of this Agreement.

2. If the City receives a public disclosure request for records that the Contractor has marked as “proprietary” information, the
City may promptly notify the Contractor of the request. The City may postpone disclosing these records for ten business days
after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin
disclosure. It is the Contractor’s discretionary decision whether to file the lawsuit.

3. If the City has notified the Contractor of a public disclosure request, and the Contractor has not obtained an injunction and
served the City with that injunction by the close of business on the tenth business day after the City sent notice, the City will
then disclose the record.

4. The City has no other obligations concerning records the Contractor has marked as “proprietary information” under this
Agreement. The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the
Contractor for any records that the City releases in compliance with this Section or in compliance with the order of a court of
competent jurisdiction.

26. Inde mnification. To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from
and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and
attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any
patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the
Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or
permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any
immunity it may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver
has been negotiated by them, and that the contract price reflects this negotiation.

27. Ins urance. Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with
limits of liability consistent with those generally carried by similarly situated enterprise:

e Commercial General Liability insurance, including premises/operations, products/completed operations,
personal/advertising injury, contractual liability, fire legal/tenant liability, stop gap/employer’s liability and independent
contractors liability; (2) if any vehicle, watercraft or aircraft is used in the performance of this Purchase Order/Vendor
Contract, of a minimum of $1,000,000 per occurrence; '

e  Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance, including coverage for owned, non-
owned, leased or hired vehicles, watercraft and aircraft, as appropriate of a minimum of $500,000 per occurrence; and

e Worker’s Compensation (“Industrial Insurance™) as required by Title 51 of the Revised Code of Washington.

e  The insurance as provided under items (1) and (2) above shall include by endorsement the City of Seattle as an additional
insured (as respects item (1), per ISO form CG 20 10 or CG 20 26 or equivalent additional insured endorsement wording, or
equivalent blanket additional insured policy wording) and such additional insured status for the City shall apply as respects
the full limits of all valid and collectible Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance,
whether primary, excess, contingent, or otherwise; shall be primary insurance as respects the City, and any other insurance
or self-insurance maintained by the City shall be excess and non-contributory with the Contractor’s insurance; and, shall be
placed with insurers with not less than an A- VII A.M. Best’s rating unless insurance has been procured under the provisions
of chapter 48.15 RCW (Unauthorized “Surplus Lines” Insurers). It is specifically agreed that the insurance requirements in
this section 2.18 shall override any limitation of liability or similar provision in any agreement or statement of work between
the City and the Contractor and that no Contractor’s insurer shall assert the right to invoke any such limitation.

Contractor shall provide evidence of insurance. Any additional insurance requirements (including but not limited to higher limits
of liability) are specified in Attachment 2 of the ITB and shall apply.
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28. Audit . Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work
(“Agency™), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that
performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up
to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit
shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply
Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall ensure
that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement
under which any other person or entity is permitted to perform work under this Contract.

29. Contractual Relationship . The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent
contractor. This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose
whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility
on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.

30. Supervision _and Coordination. Contractor shall (a) Competently and efficiently, supervise and direct the implementation and
completion of all contract requirements specified herein; (b) Designate in its bid or proposal to Seattle, a representative(s) with the
authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be
binding on the Contractor; © Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and
allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.

31. Co mpliance with Law.

General Requirement: The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws
@_).F the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle;
and rules, regulations, orders, and directives of their respective administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply
'wilh all related requirements.

Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on
the Contractor's interest in this Contract.

32. Americans with Disabilities Act. The Contractor shall comply with all applicable provisions of the Americans with Disabilities
Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs,
or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilities on the basis of such disability. Failure to comply with the
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.

33. OSHA/WISHA. Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA),
as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of
1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify
and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts
and standards thereunder and for the failure of the items furnished under this order to so comply.

34. Adjustments. The City’s Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the
method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may
accommodate without substantial additional expense to the City.

35. Amendments. No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the
City, except as otherwise authorized herein. The City shall issue change notices to Contractor, and such notices shall take effect
under the signature of the City unless written objection of the notice is received by the Contractor upon Contractor receipt of the
change notice.

®
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Assignment and Subcontracting. Contractor shall not assign or subcontract any of its obligations under this Contract without
Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Any subcontract made by Contractor shall
incorporate by reference all the terms of this Contract except for Equal Benefit provisions. Contractor shall ensure that all
subcontractors comply with the obligations and requirements of the subcontract, except for Equal Benefit provisions. Seattle’s
consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to
be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract.

Involvement of Former City Employees. Contractor shall promptly notify Seattle in writing of any person who is expected to

perform any of the Work and who, during the twelve (12) months immediately prior to the expected commencement date of such
work or subcontract, was a City officer or employee. Contractor shall ensure that no Work or matter related to the Work is performed
by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as
such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such
performance by SMC 4.16.075.

No Conflict of Interest: Contractor confirms that Contractor does not have a business interest or a close family relationship with any

City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or
evaluating the Contractor's performance.

No Gifts or Gratuities. Contractor shall not directly or indirectly offer gifts and resources to any person employed by the City that
is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence
purchasing decisions of the City. This includes but is not limited to, City Purchasing office employees and City employees that do
business with, order, purchase or are part of decision-making for business, contract or purchase decisions. The Vendor shall not offer
meals, gifts, gratuities, loans, trips, favors, bonuses, donations, special discounts, work, or anything of economic value to any such
City employees. This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine
business activity such as trade shows. Any violation of this provision may result in termination of this Contract. Nothing in this
Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election
campaign disclosure laws of the City and of the State.

Intellectucual Property Rights.
Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all
related information, including but not limited to, designs, specifications, data, patent rights and findings developed in
connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does
not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created
or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the
Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent
that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully
paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an
inseparable part of the Work.

Copyrights: For materials and documents prepared by Contractor in connection with the Work, Contractor shall retain the
copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seattle a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for _
Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files,
input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage
facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications,
and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by,
Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for its information and reference in connection with their use on the
project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on
extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority
to make the assignments and grant the licenses required by this Section.
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No personal liability. No officer, agent or authorized employee of the City shall be personally responsible for any liability arising
under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this
Contract.

42. Binding Effect. The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives,

successors, and assigns.

43. Waiver . No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party

44,

45.

46.

47.

438.

49.

against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a
waiver of any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by
Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any
portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise
this is expressly agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein
or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition,
or privilege, whether of the same or similar type.

Anti -Trust. Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.
Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from
antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an
escalation clause.

Applicable Law. This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to
this Contract shall be in the Superior Court for King County, State of Washington.

Re medies Cumulative. Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive
the right to use another.

Captions . The titles of sections, or subsections, are for convenience only and do not define or limit the contents.

Severabilit y. Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its
provisions.

Di sputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project
Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party
may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement
pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein,

Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may
require Contractor to correct such work prior to Seattle payment. In such even, Seattle must clearly and reasonably provide to
Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is
otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient
remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly
completed.

50. Termination:

For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and such
breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.

For City's Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including
Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of
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funds, whether such funds are local, state or federa! grants, and no such notice shall be required notwithstanding any notice
requirements that may be agreed upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Cor tract by written notice to Contractor if the Contractor becomes insolvent,
makes a general assignment for the benefit of credirors, suffers or permits the appointment of a receiver for its business or
assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound
up or liquidated, voluntarily or otherwise.

Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that
any gratuity in the form of entertainment, a gift. or otherwise, was offered to or given by the Contractor or any agent therefor
to any City official, officer or employee, as defined above.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue
to provide products and services as required by the Buyer until the effective date provided in the termination notice.

Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the
services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall
such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this
payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the
termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current
design documents, contract documents, writings and other product it has completed to the date of termination, along with
copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if
termination had not occurred.

51. Force Majcure — Suspension and Termination.
This section applies in the cvent that either party is unable to perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure
event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-
made disasters, or an action or decree of a superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its
agents. Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or
Dias asters), Section #2 below shall instead be in force.

Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to
the remaining party as soon as practical and shall do everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for
the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or
warranty period shall automatically be extended for a period equal to the duration of such Event.

52. Major Emergencies or Disasters:
The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities

from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may
include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap,
loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency
and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or
may request Contractor provide additional products or services.
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(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the
quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal
government mandates. The Contractor shall provide its best and priority efforts to provide the requested goods and/or
services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be
diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal
governments.

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly
assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests;
b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such
substitution.

The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no
price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as
listed prices for items in stock). However, in the event that the City’s request results in the Contractor incurring unavoidable
additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall
charge the City a price not to exceed the cost/profit formula found in this Contract.

Interlocal Cooperation Act. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.
SMC 20.60.100 also allows non profits to use these agreements. If a public agency files or has filed an Intergovernmental
Cooperative Purchasing Agreement with the City of Seattle, those agencies are eligible to purchase from Contracts established by the
City. Such agencies may ask City of Seattle Contractors to accept orders from the agency, citing the City of Seattle contract as the

“ basis for the order. The Vendor may accept or decline such orders. If the Vendor accepts an order from another public agency using

the City of Seattle contract as the basis, the Vendor agrees to sell additional items at the contract prices, terms and conditions. The
City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.

Debarment. In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from

entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after
determining that any of the following reasons exist:

Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three
“or more City Contracts.

Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract
terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice
utilization.

Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract,

Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of
performance, and safety standards.

Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in
connection with a Contract.

Contractor colluded with another contractor to restrain competition,

Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
Contract for the City or any other government entity.

Contractor failed to cooperate in a City debarment investigation.

Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State,
or federal non-discrimination laws.

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The rights
and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under
the Contract.
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Recycled Product Requirements: Whenever practicable, Contractor shall use reusable products, recyclable products and
recycled-content products including recycled content paper on all documents submitted to the City. Contractors are to duplex all
materials that are prepared for the City under this Contract, whether such materials are printed or copied, except when
impracticable to do so due to the nature of the pro:luct being produced. Contractors are to use 100% post consumer recycled
content, chlorine-free paper in such products that are produced for the City, whenever practicable, and to use other paper-saving
and recycling measures in business they conduct with and for the City. This directive is executed under the Mayor’s Executive
Order, issued February 13, 2005.

Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a program
to make employers and employees more aware of the hazardous substances in their work environment. WAC 296-62-054
requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this
ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS)
for each hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity
of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper,
or other responsible party

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment
pending receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified

to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question

Prevailing Wage Requirements:  This contract is not considered subject to Prevailing Wages because the materials are

delivered as supply only, and the Contractor shall not be incorporating or spreading the materials into the work site.
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The City of Seattle
PURCHASING SERVICES
700 — 5th AVE #4112

PO BOX 94687

Seattle, WA 98124-46R87

Vendor #: 0000001424
PAC!F[C TOPSOILS INC
805 80™ St SW

Everett, WA 98203
Contact:  Jon Barnes
Phone #: 425-337-2700
Fax #: 425-514-3499

Email: jbarnes@pacifictopsoils.com

BLANKET CONTRACT

Blanket Contract #
0000000S88

Datn
10/16/07

Change Order #
1

Payment Terms
Net 30

Pick Up

Freight Terms

Buyer;
Pam Tokunaga

FAA:
206-233-5155

Phone:
206-233-7114

Ship To:
NIA

Bill To:

Accounts Payable
Ordering Departments

!

Pacific Topsoils was awarded a contract for providing Soils, Mulch and disposal of land clearing to the City
of Seattle, as a result of RFP #FIN-009 dated 4/19/02, RFP-LCT-002 dated 3/30/01 and ITB dated

10/3/02.

Change Order # 1 is for providing Mineral Aggregates, Disposal Services, Soils, and Mulch, to the City of
Seattle, as a result of sole source negotiations conducted by the City. See Attachments #1, and #2 for

specifications and conditions.

Qriginal Contract Term: 11/1/02 through 10/30/07
Change Order #1 Contract Term: 11/1/07 through 6/30/12 with a five year extension allowed at the option

of the City.

Orders shall be placed primarily by any City Department having a need for the service. As such, Invoices
shall be mailed in duplicate to the ordering departments Accounts Payable. Each invoice shall reference

Contract #0000000988.

The City does not guarantee utilization of this contract. This contract is subject to canceliation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor faciiities,
frequency of deliveries, or any other factor deemed important to the City. °

Material Testing and Approval after Contract Award: All materials, both STANDARD and
NONSTANDARD, are subject to acceptance by the City of Seattle. Approval and acceptance of
STANDARD materials shall be based upon their conformance to the current version Standard
Specifications. Approval and acceptance of NONSTANDARD materials shail be based upon their
conformance to any referenced specification and the product description provided by the vendor in the
Manufacturer's Certificate of Compliance. Approval of materials shall be at the sole discretion of the City

Authorized Signature/Date
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of Seattle. The City of Seattle to reserves the right to rejeci and remove from the contract any material it
deems unsuitable for use in City projects.

When required by the City at! ne of purchase or delivery, Contractor shall provide a Manufacturer's
Certificate of Compliance, as utlined in Standard Specification Section 1-06.3.

The City of Seattle reserves tt 2 right to samiple and test materials, before making a determination as to
acceptance of such material. ertain materials will be subject to testing by the City. Vendors should
expect most materials, except or certain soils and composts, to require testing; matzrials that have
already been tested and apprc ‘ed by the City lab are not likely to require testing. All Roadway
Construction Materials and So'ls that require testing must be approved by the City as a condition of selling
the material to City Departmen's. The City will test samples to ensure compliance with the City
specifications currently in effec (2007 Standards Specifications). If the material is riot compliant to City
specifications, the City will not. llow sales of that material through the Contract, alth ugh the remainder of
the materials under contract wil be approved separately for sales.

Changes to Specifications ar 1 Material Testing Requirements During Contrac: Term. The City
axpects to change the material specifications at various times during the contract. When City
specifications are revised, the C ty will notify Contractors of the specifications that are revised. For those
materials that the City wishes tc test and that.the Contractor plans to supply, the City may request new
material samples for approval o’ complianceito the revised specifications. Once approved, the Contractor
will be allowed to sell the new m=terial to City departments, and may submit new pricing to reflect the
change in material. Any materials subject to testing that do not meet the revised specifications will be
rejected, and the Contractor will - ot be allowed to sell that particular material to the City. This will not
impair the remainder of the Cont act with the City.

This contract may be expanded t.y the buyer in writing to include other items normally offered by the
vendor, as long as the price of st h additional materials is based on the same cost/profit formula as listed
items.

This contract replaces #0000000€17 and #0000000924 with Pacific Topsoils Inc.

Authorized Signature/Date
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Attachment #1, Change Order #1
Coniract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

Mineral Aggregates

Specity if you deliver the product,
and fees you charge for dalivery. |
delivery during non-business hours
is extsa, specify the additional fee
Mineral as well, if you do not deliver, jeave
Aggregaie No. Additional Information f Notes, Blank If you Deliver at no additional | Source/
Description Common Usage Standard Specificztion Reference Bid Price Unit | charge, specfy NO CHARGE, Pit Supplier's Product Name
5/8" Minus See Standard City
Crughad | Tnn Coures & | Specifications
1 Rock Keystone | Y-Uo.ud) $29.83 Shyd Same
1-1/4" Minus - See Standard City
Crushed Specifications
2 Rocx Base Course | 9-03.9(3), 9-03.12(1} $29.83 $/yd Same
1-12" . See Standard City
Washed : Specifications
4 Gravel : 9-03.1(3)D $32.38 Slyd
g ' See Standard City
Washed | Specifications
6" Sand { 9-03.1(2)C $29.83 Shyd
See Standard City
Building Specifications
7" Sand 9-23.1(2)C $28.83 Shyd
See Standard City
3/8" Washed Specifications
o | Creyal Pipe Bedding | 9-03.12(3) $32.38 $iyd

Pricing includes .50/yd3 Environmental Fee
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Attachment #1, Change Order #1

Contract Peried: 10/31/07 through 6/30/12

Pacific Topsais inc.

Additional information | Holes

Description Definition unless Contractor notes otherwise: Specify any def that your Bid Price kit
uses, any Imitations such ag dobis size.
= Largely of organic wastes including
leaves, weeds, lawn and shrub
clippings, natural wood and Sae Aftachment 1A
pruning's, vegetable garden waste See Attachment 1A
= N2 soil, rocks sod, plastic bags or [
Lzndscape Debris (Clean Green) pots $ren
= Small stumps. and tree tracks,
branches, woody pruring'’s and other
woody vegetation See Attachment 1A
Brush/Small Stumps + M2 soll, rocks, sod plastic bags or 3
Land Clearing Debris pots See Attachment 1A $hen
Latrge Land Clearing Debris - Slumps and See Attachment 1A
Land Debris Clearing for stumps etc of Brush . See Attachment 1A %
la-ger diameter $fien
Ditch Spoils and Street Swespings s Shen
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_\vpﬂ_m_,o//
\_. OPSOILS,INC.

a service company

RECYCLING & TIPPING FEES

$12.25 MINIMUM
PRICING IS PER CUBIC YARD

CALL FCR CURRENT SEASONAL HOURS
At STLSNIRED ot W kAR ASPHALT. ) B S £ . SANDY LOAM WET NI T B B OILSN
; - SMALL BRUSH ", i : ¥ L ST )
5 STUMPS - REGOVERY.. ™

$13.25( $21.50 | $9.00 | $16,25 | $10.00 | "OVEW | g4n g $20.00 | $20.50

LOCATIONS

TESTREE)

$20.50 | $43.25 $6.50 §16.25

MILLICREEN .

13517 35TH AVE SE $16.00
.?EL' CREEK, WA

$18.00 | $20.50 | $13.25 | $23.50 | $9.00 NIA $22.50 $22.50 NIA $20.00 | $20.50 $3.00 $20.50 | $15.00 NIA $18.00

7500 NE1T5TH 5T
HENMORE, WA

$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $20.00 NIA N/A NSA 57.00 $14.50 NIA $11.50 | 318.00 $6.50 NiA

B2z srse | $16.00 | $20.80 | i | s2150 | $9.00 | ek | $10.00 | $10.00 $18.00 $7.00 | $2050 | $3.00 | $11.00| $1°.00 | $650 | seem
IWOODINVILLE, WA oo 9100 d i
o MARLE YRLLEY .

501 LK FRaNCIS RO | $16,00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 | **0¢Fea | <4pnp $7.00 | $20.50 $3.00 $11.00 | 513.25 MA | 81625
MAPLE VALLEY, wa

1 NORTH SEATTLE i B

AN 1G7TH 8T £22.00 | $21.50 $21.50 | 3$25.00 £9.00 N/A $24.50 £24.50 N/A $20.00 $20.50 $3.50 £20.50 | $21.50 MA £24.50
ISEATTLE, Wa

REDHOND. - [

20871 48 AED FALL £17 HD $16.00 | $20.50 | 513.25| $23.50 | $9.00 | N/A | 82250 | s2250 NIA $20.00 | $20.50 ¢ %300 | $20.50 | $15.00 NA | 318.00

REDMORD, WA :

: SNITH ISLAND - =
3090 W SMITH IS, RD $16.00 | $20.5¢ | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 | "MOYEM | g4840 £10.00 | $20.50
MARYSVILLE Wa

$3.00 $11.00 | $13.25 $6.50 $16.25

<50 7 BELLENYIE 5o
1733 127TH AVE NE $16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $7.60. | $2050 ! 33.00 $11.00 | $15.00 Nig $i8.00
BELLEVUE, WA

=i IBSAQUAH - i
‘mﬁo RENTOMNISSA.RD S
SSAQUAH, WA

§16.00 | $20.50 | $13.25 $21.50 | $9.00 | $16.25 | 515.00 $15.00 $18.00 $7.00 $20.50 $3.00 $11.00 | 31500 NIA $18.00

“ELLENSBURG-" &
1130 W, UMPTaNUM R0 | 316.00 | $20.50 | $13.25| $21.50 | $9.00 | $20.00 KA MIA N/A $7.00 $14.50 NiA $11.00 | 51800 $6.50 NiA
SLLENSBURG

: TURVILA® :
$000 S, 129TH 5T $16.00 | $20.50 | $13.25 | $23.50 | $9.00 MIA | $22.50 | §22.50 NiA $£20.00 | $20.50 £3.00 $20.50 | $15.00 NIA $18.00
SEATTLE. WA

Altabove pricing INCLUDES a §.50 per cubic yard Enviromental Compliance Fee {ECF)on all recycling.
PRICES SUBJECT TO CHANGE WITHOUT NDTICE REVISED 01/09/07
"RAILRUAD TIES CHARGED BY EACH
Nete: LOADS CONTAINING MATERIAL NOT ON THIS LIST MAY 8E REFUSED

{Le.. Lesad basod paint, d itlon debrls, contarinated soil, cto.)

B 4 £\
i

ATT ACH ME
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Blanket Contract # | 5000000088 ]

City of Seattle
CONTRACT

Terms and Conditigns

Entire Agreement: This Contract (hercaficr referred to as Contract}), including all altachuments, amendments and subsequently
issued change notices, comprises the entire agreement between the City of Seattle (Seattle) and the Contractor, The City’s Purchase
Order, tre Vendor Offer including all atachments, the Addendurn to the Bid, the ITB specifications, the [TB instructions and ITB
Attachments, are explicitly included in this Contract. Where there are conflicts between these documents, the controlling document
will be in that same sequence, with the first taking priority over the last listed,

Term: This contract shall be for five (5) years, with a five-year extension allowed at the option of the City. Such extension shall be
automatic, and shall go into effect with or without written confirmation from the City to the Contractor, unless the City provides the
Contractor advance notice of the intention to not renew. Such notice shall be given prior to the otherwise automatic renewal date.

Schedule: Unless the City’s Buyer requests a change in schedule, the Contractor shall deliver the items or render the services by the
“Last Item Due Date” stated on the Contract signature page At the City’s option, Contractor’s failure to timely deliver or perform
may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part
of the items at Contractor’s expense, If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify
the City’s Buyer of such difficulty and the length of the anticipated delay.

Scope of Work: Contractor shall provide the products and/or services specified within this Contract as agreed. This includes any
agreed Changes through issued Change Order, to reflect changes in City specifications or changes to those products that the
Contractor chooses to offer the City.

Pavment: Scatle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance.
Payment shall only be made for services performed and/or product delivered, after receipt, review and authorization by the City.
Such payment shall be paid according to early payment discount terms, or if no early payment discount is offered, thirty (30) days
after the City’s receipt and acceptance of the goods or completion and acceptance of the services. Payment periods will be computed
from either the date of delivery an acceptance of all goods ordered, the acceptance by the City of completion of all services, or the
date of receipt of a correct invoice, whichever date is later, This section is not intended to restrict partial payments that are specificd
in the contract.  All dollars referenced in this Contract and attachments are US Dollars.

Invoices: [nvoices must show a breakdown of services or products provided and price for each. If possible, Invoices must include
a Printed aund legible Employee Name, City Department Name, Truck Number if applicable, and Phone Number of the City
employee that picked up the product. If a statement is provided, attach copies of the scale ticket with as much information as
possible.

Overages/Underages: Delivery quantities shall match the orders that the City places with the Contractor during the term of the
contract. Any unauthorized advance or excess shipments are returnable at Contractors expense, The City is not obligated to return
overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc.,
which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the
enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during
the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable us part of the
contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through
customs.

Taxes: Where required by state statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that
are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on
all applicable consumer services and materials purchased, No charge by the Contractor shall be made for federal excise taxes and
Seattle agrees W furnish Contractor with an exemption certificate where appropriate.

Withholding payment for taxes/business license fees due the City of Seattle: Seattle Municipal Code 5.45.060 specifies that the

Pags 1 revised: 4/16/2007
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Contractor will have taxes or fees paid in full for Seat:le Business License requirements, befi ore receiving any warrant or the final
payment for performing within any contract for the City. The Director of the Department of Fxecutive Administration may withhold
payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City under title 5.45.060,

Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is lo be computed on new
items after deduction of any trade-in, in accordance with WAC 458-20-247.

Pricing. Price increases to the “guaranteed not to exceed” pricing. Contractors may submit price adjustments annually, Submit
to the City Buyer in writing. The Contractor should seek and ensure that they receive a Change Order from the Buyer, to authorize

the increase. It is essential that the pricing be authorized by a written Change Order from the Buyer before the Contractor charges the
higher pricing. The Buyer may request additional information to substantiate the request. Pricing requests should adhere to the
following:
= Price request shall be no greater than the changes to an appropriate pricing index. The Contractor may submit the CrlL for
King County or another price index appropriate to the material. such as the Poten and Partners West Coast Pricing Index or
the Bureau of Labor Standards PPI Index 1321 (Sands, gravels and crushed rocks — see hitp://data.bls.gov/cgi-bin/srgate);
= Exchange/currency ratc changes if sourced outside the country and/or applicable;
= Not produce a higher profit margin than that on the original contract;
®  (Clearly identify the items impacted by the increase;
m  Provide documentation as requested by the Buyer to warrant the increase.

. Cost Reductions. During the term of this Contract, any price decrease the Contractor receives from its suppliers shall be reflected in

a reduction of the prices in this Contract and effective as of the date of the supplier’s decrease. In the event during the term of this
Contract, the Contractor enters into lower pricing agreements with a customer with similar usage quantitics, the Contractor shall
promptly notify the City and offer such lower pricing to the City. Seattle will not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be
rejected and returned to the Contractor for corrections.

. Travel and Direct Charges. If the specifications and scope of work for this purchase have specifically identified travel and/or direct

costs that the City intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in
writing by the Project Manager. If the specifications and scope of work do not clearly identily such costs for compensation, than no
compensation will be given.

e City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary
and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of
other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead
expenses. Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone,
supplies, computer charges, and fees of subcontractors.

o The billing for direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by
copies of the original bills, invoices, expense accounts, suhconsultant/subcontractor paid invoices, and other supporting
documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the
City for inspection upon request. All charges must be neecssary for the services provided under this Contract,

»  The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts supporting such ravel
expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.

|
s Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach Fare
only. Receipts detailing each airfare are required.

a  Meals: Meals will be reimbursed at the Federal Per Diem daily rate for the city in which the work is performed and do not
require receipts or additional documentation, The City will not reimburse for alcohol at any time.

o Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the
city in which the work was performed. Receipts detailing each day / night lodging are required. The City will reimburse at the

Page 2 ravised: 4/16/2007
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single occupancy rate. As an alternative, lodging billed at the published Federal Per Diem daily rate for the city in which the
work is performed does not require receipts or additional documentation. In this case, the invoice needs to state that "the lodging
is being billed at the Federal Per Diem daily rate."

* Vehicle mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate
in affect at the time the mileage expense is incurred (currently that rate is 48.5 cents per mife.)

®  Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental
car expenses (the City will only pay for the rental of "Compact” vehicles unless three or morc persons are sharing one vehicle in
which case a "Mid-sized” vehicle rental is acceptable).

©  Miscellaneous Travel (e.g. parking, gas, taxi, shuttle, tolls, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed
at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

»  Miscellaneous other business cxpenses (e.g. printing, photo development, binding): Other miscellaneous business expenses
will be reimbursed at the actual cost incurred. Receipts are required for all misccllancous cxpenses that are bilied,

@ Subcontractior: Subcontractor expenses will be reimbursed at the actual cost incurred. Co pies of all subcontractor invoices that
are rebilled to the City are required.

Delivery. Except when instructed otherwise, delivery must be made during normal work hours and as accepted by Seattle. Failure to
comply may subject Contractor to damages as appropriate. Seattle reserves the right to refuse shipment when delivered before or
after normal working hours. Contractor shall verify specific working hours of City delivery sites and instruct the carrier(s) W deliver
accordingly.* The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to
claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor
constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor. All
deliveries aré'to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as
indicated in Purchase Order. When applicable, Contractor shall take necessary actions to safeguard items during inclement weather.

- Identification. All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers,

and other written documents affecting this contract shall be identified by the applicable purchase order number. Packing lists shall be
enclosed with each shipment, indicating the contents therein.

. Charges for handling. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags,

containers, or reels, unless otherwise stated hercin.

- Lontract Notices, Deliverable Materials and Invoices Delivery. Official Contract notices shall be delivered to the Buyer at the

addresses provided in the Contract attachmens.

. Representations. Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide

Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.

Warranties. Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for purpose,
for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goeods comply with applicable
safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the
requirements and specitications herein. Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect
the obligations of the Contractor or the rights of Seattle.

Independent Contractor. Itis the intention and understanding of the Parties that Contractor shall be an independent contractor and
that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any
social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an
cmployment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that
Seatile is not the exclusive user of the services that Contractor provides.
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19. Inspection. Work shall be subject, at all times, t0 inspection by and with approval of Seattle, but the making (or failure or delay in
making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with
this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its
discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such
facilities. :

20. Title, Risk of Loss, Freight, Overages or Underages. Title of goods received under this contract shall remain with the Contractor
until they are loaded into City trucks, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all
risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery and acceptance. Such loss,
injury, or destruction shall not release Contractor from any obligations under. Prices include freight prepaid and allowed. Contractor
assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges. Shipments shall
correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense,

21. Performance. Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right
to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any
obligation remaining to be performed by Contractor.

22, Affirmative Efforts for Utilization of Women and Minority Subcontracting and Employment, Non discrimination in
providing services

A. Employment Actions; Contractor shali not discriminate against any employe or appl icant for employment because of race,
religion, creed, age, color, sex, marital status, sexual orientation, gender identity, political ideology, ancestry, national
origin, or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. Contractor shall take affirmative action o ensure that applicants are cmploycd, and that employees are treated
during employment, without regard to their creed, religion, race, age, color, sex, national origin, marital status, political
ideology, ancestry, sexual orientation, gender identity, or the presence of any sensory, mental or physical handicap. Such
action shall inciude, but not be limited to employment, upgrading, promotion, demotion, or transfer; recruitment or
recruitment advertising, layoff or termination, rates of pay, or other forms of compensation and selection for training.

8. Inaccordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and
subcontracting of women and minority group members when necessary and commercially useful for purposes of fulfilling
the scope of work required for this Contract. Contractors shall actively solicit subcontracting bids from subcontractors as
needed to perform the work of this contract, from qualified, available and capable women and minority businesses.
Contractors shall consider the grant of subcontracts to women and minority bidders on the basis of substantially equal
proposes in the light most favorable to women and minority businesses. At the request of Seattle, Contractor shall promptly
furnish evidence of the Contractor’s compliance with these requirements.

C. Ifupon investigation, the Director of Executive Administration finds probable cause to believe that the Contractor has failed
to comply with the requirements of this Section, the Contractor shall notified in writing, The Director of Executive
Administration shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s
opportunity to be heard, the Director of Executive Administration still finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the
requirements of this Section.

D. Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair
Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts — Non-Discrimination in
Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor
may be subject to damages and sanctions provided for by the Vendor Contract and by applicable law. In the event the
Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with
Seattle Municipal Code Section 20.70 (Debarment).

23. Equal Benefits,

A. Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits
Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent
benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.
At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with

Page 4 revised: 4/16/2007





24,

Blanket Contract # | 0000060988 i

SMC Ch. 20.45. Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further
information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information al
http://cityofseattle.net/contract/equalbenefits/ ) h

Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the
City may:
a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45
during the term of the Contract; or
b. Terminate the Contract; or
c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or
d.  lmpose such vther remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules
promulgated there under.

Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the
Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior,
specific written approval of the City’s Project Director or his/her designee.

. Proprietary and Confidentinl Information.

Contractor’s Understanding and Obligations:

1

T

Lad

6.

Contractor understands that any records (including but not limited to bid or proposal submittals, the Agreement, and any
other contract materials) it submits to the City, or that are used by the City even if the Contractor possesses the records, are
public records under Washington State law, RCW Chapter 42.56. Public records must be promptly disclosed upon request
unless,a statute exempts them from disclosure. The Contractor also understands that even if part of a record is exernpt from
disclosure, the rest of that record generally must be disclosed.

. Contractor must separate and clearly mark as “proprietary” all records related to this Agreement or the performance of this

Agreement that the Contractor believes are exempt from disclosure.  The Contractor is familiar with potentially-applicable
public-disclosure exemptions and the limits of those exemptions, and will mark as “proprietary” only information that the
Contractor believes legitimately fits within an exemption and will state the statutory exception upon which it is relying.

o ¢ Sé_'é_mle notifies the Contractor under Paragraph B 2 of a public disclosure request, and the Contractor believes records are

exempt from disclosure, it is the Contractor’s responsibility to make determination and pursue a lawsuit under RCW 42.56 to
enjoin disclosure. The Contractor must obtain the injunction and serve it on the City before the close of business on the tenth
business day after the City sent potification (v the Contractor. It is the Contructor's discretionary decision whether to file the
lawsuir,

IT the Contractor does not timely obtain and serve an injunction, the Contractor is deemed to have authorized releasing the
record,

. Notwithstanding the above, the Contractor must not take any action that would affect (a) the City's ability to use goods and

services provided under this Agreement or (b) the Contractor’s obligations under this Agreement,

The Contractor will fully cooperate with the City in identifying and asseinbling records in case of any public disclosure
request.

City’s Obligations

l.

The City will disclose those parts of records the Contractor has marked as “proprietary” information only to authorized
persons unless:

(a) the City receives a public disclosure request, in which case steps 2 and 3 below will be exercised before release of
the information or

(b) The Contractor has given the City express advance written permission to disclose the records, “Authorized persons”
means those City officers, employees, contractors and consultants for whom the proprietary information is necessary to
perform their duties or obligations to the City.
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The term “proprietary information” does not include ideas, concepts, know-how or techniques related to any information that,
at the time of disclosure, is in the public domain, unless the entry of that information into the public domain is a result of a
breach of this Agreement.

2. If the City receives a public disclosure request for records that the Contractor has marked as “proprictary” information, the
City may promptly notify the Contractor of the request. The City may postpone disclosing these records for ten business days
after it has sent notification to the Contractor, in order to allow the Contractor to file a lawsuit under RCW 42.56 to enjoin
disclosure. It is the Contractor’s discretionary decision whether to file the fawsuit.

3. If the City has notified the Contractor of a public disclosure request, and the Contractor has not obtaired an injunction and
served the City with that injunction by the close of business on the tenth business day after the City sent netice, the City will
then disclose the record.

4. The City has no other obligations concerning records the Contractor has marked as “proprietary information” under this
Agreement, The City has no obligation to claim any exemption from disclosure. The City is not obligated or liable to the
Contractor for any records that the City releases in compliance with this Section or in compliance with the order of a court of
competent jurisdiction,

Indemnification. To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from

and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and
attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any
patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the
Contractor's violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or
permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any
immunity it may have under RCW Title 51 or any other Worker's Compensation statute. The parties acknowledge that this waiver
has been negotiated hy them, and that the contract price reflects this negotiation.

Insurance. Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with
limits of liability consistent with those generally carried by similarly situated enterprise:

s Commercial General Liability insurance, including premises/operations, products/completed operations,
personal/advertising injury, contractual liability, fire legal/tenant liability, stop gap/employer’s liability and independent
contractors liability: (2) if any vehicle, watercraft or aircraft is used in the performance of this Purchase Order/Vendor
Contract, of a minimum of $1,000,000 per occurrence; ;

s  Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance, including coverage for owned, non-
owned, leased or hired vehicles, walercrafl and aircraft, as appropriate of a minimum of $500,000 per occurrence; and

o Worker's Compensation (“Industrial Insurance”) as required by Title 51 of the Revised Code of Washington..

¢  The insurance as provided under items (1) and (2) above shal include by endorsement the City of Seattle as an additional
insured (as respects item (1), per ISO form CG 20 10 or CG 20 26 or equivalent additional insured endorsement wording, or
equivalent blanket additional insured policy wording) and such additional insured status for the City shall apply as respects
the [ull limits of all valid and collectible Automobile Liability, Watercraft Liability and/or Aircraft Liability insurance,
whether primary, excess, contingent, or otherwise; shall be primary insurance as respects the City, and any other insurance
or self-insurance maintained by the City shall be excess and non-contributory with the Contractor’s insurance; and, shall be
placed with insurers with not less than an A- VIl A M. Best’s rating unless insurance has been procured under the provisions
of chapter 48.15 RCW (Unauthorized “Surplus Lines” Insurers). It is specifically agreed that the insurance requirements in
this scction 2.18 shall override any limitation of liability or similar provision in any agreement or statement of work between
the City and the Contractor and that no Contractor’s insurer shall assert the right to invoke any such limitation.

Contractor shall provide evidence of insurance. Any additional insurance requirements (including but not limited to higher limits
of liability) are specified in Attachment 2 of the ITB and shall-apply.
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Audit. Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work
(“Agency™), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that
performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, includin g up
to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit
shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply
Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof The Contractor shall ensure
that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement
under which any other person or entity is permitted to perform work under this Contract.

Contractual Relationship. The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent
contractor. This Contract dees not authorize Contractor to act as the agent or legal represeatative of Seattle for any purpose
whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility
on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.

. Supervision and Coordination. Contractor shall (a) Competently and efficiently, supervise and direct the implementation and

completion of all contract requirements speeificd herein; (b) Designate in its bid or proposal to Seattle, a representative(s) with the
authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be
binding on the Contractor; © Promote and offer to Purchasers only those materials, equipment and/or services as stated herein and
allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.

. Compliance with Law.

General Requirement:  The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws
of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle;
#and rules, regulations, orders, and directives of their respective administrative agencies and officers.

% Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force
«and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply
with all related requirements.

+ Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its
activitics and undertakings under this Contract; taxcs levicd on its property, equipment and improvements; and taxes on
wthe Contractor's interest in this Contract.

Americans with Disabilities Act. The Contractor shall comply with all applicable provisions of the Americans with Disabilities
Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs,
or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the
benefits of such services, programs, or activities to people with disabilitics on the basis of such disability. Failure to comply with the
provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.

OSHA/WISHA, Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA),
as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of
1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and
purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify
and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts
and standards thereunder and for the failure of the items furnished under this order to so comply.

Adjustments. The City’s Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the
method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may
accommodate without substantial additional expense to the City,

. Amendments. No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the

City, except as otherwise authorized herein. The City shall issue change notices to Contractor, and such notices shall take effect
under the signature of the City unless written objection of the notice is received by the Contractor upon Contractor receipt of the
change notice.
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Assignment and Subcontracting. Contractor shall not assign or subcontract any of its obligations under this Contract without
Seattle's written consent, which may be granted or withheld in Seattle’s sole discretion. Any subcontract made by Contractor shall
incorporate by reference all the terms of this Contract except for Equal Benefit provisions. Contractor shall ensure that all
subcontractors comply with the obligations and requirements of the subcontract, excepl for Equal Benefit provisions. Scattlc’s
consent to any assignment or subcontract shall not release the Contractor from liability under this Contract, or from any obligation to
be performed under this Contract, whether occurring before or after such consent, assignment, or subcontract.

Involvement of Former City Employees. Contractor shall promptly notify Seattle in writing of any person who is expected to
perform any of the Work and who, during the twelve (12) months immediatcly prior to the expected commencement date of such
work or subcontract, was a City officer or employee. Contractor shall ensure that no Work or matter related to the Work is performed
by any person (employee, subcontractor, or otherwise) who was a City officer or employee within the past twelve (12) months; and as
such was officially involved in, participated in, or acted upon any matter related to the Work, or is otherwise prohibited from such
performance by SMC 4.16.075.

No Conflict of Interest: Contractor confirms that Contractor does not have a business interest or a close family relationship with any

"City officer or employee who was, is, or will be involved in the Contractor selection, negotiation, drafting, signing, administration, or

evaluating the Contractor's performance.

 No Gifts or Gratuities. Contractor shall not directly or indirectly offer gifts and resources to any person employed by the City that

is intended, or may be reasonably intended, to benefit the Vendor by way of award, administration, or in any other way to influence
purchasing decisions of the City. This includes but is not limited to, City Purchasing office employees and City employees that do
business with, order, purchase or are part of decision-making for business, contract or purchase decisions. The Vendor shall not offer
meals, gifts, gratuities, loans, trips, favors, bonuses,.donations, special discounts, work, or anything of economic vaiue to any such
City employees. This does not prohibit distribution of promotional items that are less than $25 when provided as part of routine
business activity such as trade shows. Any violation of this provision may resuit in termination of this Contract. Nothing in this
Contract prohibits donations to campaigns for clection to City office, so long as the donation is disclosed as required by the election
campaign disclosure laws of the City and of the State.

Intellectucual Property Rights.
Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all
related information, including but not limited to, designs, specifications, data, patent rights and findings developed in
connection with the performance of Contract or any subcontract hereunder. Notw ithstanding the above, the Contractor does
not convey to Seattle, nor does Scattlc obtain, any right to any document or material utilized by Contractor that was created
or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the
Contractor has clearty identified in writing such material as preexisting prior to commencement of the Work. To the cxtent
that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully
paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an
inseparable part of the Work.

Copyrights: For materials and documents prepared by Contractor in connection with the Work, Contractor shall retain the
copyright (including the right of reuse) whether or not the Work is completed. Contractor grants to Seattle a non-exclusive,
irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for
Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files,
input materials, output materials, the media upon which they are located (inc luding cards, tapes, discs and other storage
facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications,
and any related materials) and/or any other related documents or materials which are developed solely for, and paid for by,
Seattle in connection with the performance of the Work, shall be promptly delivered to Seattle.

Scattle may make and retain copies of such documents for its information and reference in connection with their use on the
project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on
extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority
to make the assignments and grant the licenses required by this Section.
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- No personal liability. No officer, agent or authorized employee of the City shall be personally responsible for any liability arising
under this Comtract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this
Contract,

. Binding Effect. The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives,
successors, and assigns.

. Waiver. No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party

against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be 2
waiver of any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by
Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any
portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise
this is expressly agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein
or to exercise any right or privilege or the City’s waiver of any breach hercunder shall not thereafler waive any other term, condition,
or privilege, whether of the same or similar type.

Anti-Trust. Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.
‘Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from
antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an
escalation clause.

. Applicable Law. This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to

this Contract shall be in the Superior Court for King County, State of Washington.
Remedies Cumulative. Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive
the right to use another.

. Captions. The titles of sections, or subsections, are for convenience only and do not define or limit the contents.

Severability. Any invalidity, in whoele or in part, of any provision of this Contract shall not affoct the validity of any other of its
provisions.

Disputes. Aﬁy dispute or misunderstanding that may-arise under this Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seatile's Project
Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party
may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement
pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.

Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattie may
require Contractor to correct such work prior to Seattle payment. In such even, Seattle must clearly and reasonably provide to
Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is
otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient
remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly
completed.

50. Termination:

For Cause: Scattle may terminate this Contract if the Contractor is in material breach of any terms of this Contract, and such
breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.

For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including
Seattle’s convenience, upon written notice to the Contractor.

Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of
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funds, whether such funds arc local, state or federal grants, and no such notice shall be required notwithstanding any notice
requirements (hat may be agreed upon for other causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent,
makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or
assets, becomes subject to any proceeding under any bankruptey or insolvency law whether domestic or foreign, or is wound
up or liquidated, voluntarily or otherwise.

Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that
any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor
to any City official, officer or employee, as defined above.

Notice: Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a
tenmination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue
to provide products and services as required by the Buyer until the effective date provided in the termination notice.

Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the
services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall
such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this
payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the
termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current
design documents, contract documents, writings and other praduct it has completed to the date of termination, along with
capies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if
termination had not occurred.

51. Force Majeure — Suspension and Termination,
This section applies in the event that either party is unable to perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure
event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-
made disasters, or an action or decree of a superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its
agents. Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or
Dias asters), Section #2 below shall instead be in foree.

Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to
the remaining party as soon as practical and shall do everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for
the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or
warranty period shall automatically be extended for a period equal to the duration of such Event.

52. Major Emergencies or Disasters: _
The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities
from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may
include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap,
loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply.

{a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency
and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or
may request Contractor provide additional products or services.
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(¢) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the
quantitics requested and within the schedule specified by the City, adhering to the conditions in this Section.

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal
government mandates. The Contractor shall provide its best and priority etforts to provide the requested goods and/or
services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be
diminished as a result of Contractor providing service to other customers, except as mandated by State or Federa)
governments.

(¢) Ifthe Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly
assist the City to the extent practicable, to gain access to alternative materials and/or services, This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests;
b,  Offering the City substitutions provided the Conlractor obtains prior approval from the City for such
substitution. -

The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no
price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as
listed prices for items in stock). However, in the event that the City's request results in the Contractor incurring unavoidable
additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall
charge the City a price not to exceed the cost/profit formula found in this Contract.

Interfocal Cooperation Act. RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.
SMC 20.60.100 also allows non profits to use these agreements. If a public agency files or has filed an Intergovernmental
Cooperative Purchasing Agreement with the City of Seattle, those agencies are eligible to purchase from Contracts established by the
City. Such agencies may ask City of Seattle Contractors to accept orders from the agency, citing the City of Seattle contract as the
basis for the order. The Vendor may accept or decline such orders. If the Vendor accepts an order from another public agency using
the City of Seattle contract as the basis, the Vendor agrees to sell additional items at the contract prices, terms and conditions. The
City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.

Debarment. In accordance with SMC Ch. 20.70, the Director of Executive Administration or designee may debar a Vendor from
entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after
determining that any of the following reasons exist:

. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three
.,or more City Contracts.

“Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract
terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice
utilization.

Contractor abandoncd, surrcndcered, or failed to complete or to perform work on or in connection with a City Contract.

Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of
performance, and safety standards.

Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in
connection with a Contract.

Contractor colluded with another contractor to restrain competition,

Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
Contract for the City vr any olther government entity.

Contractor failed to cooperate in a City debarment investigation.

Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch, 20.42, or SMC Ch. 20.45, or other local, State,
or federal non-discrimination laws.

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050. The righl§
and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under
the Contract,

Page 11 revised: 4/16/2007





58,

56.

51

Blanket Contract# [ 0000000988 |

Recyeled Product Requirements: Whenever practicable, Contractor shall use reusable products, recyclable products and
recycled-content products including recycled content paper on all documents submitted to the City. Contractors are to duplex all
materials that arc prepared for the City under this Contract, whether such materials are printed or copied, except when
impracticable to do so due to the nature of the product being produced. Contractors are to use 100% post consumer recycled
content, chlorine-free paper in such produects that are produced for the City, whenever practicable, and to use other paper-saving
and recycling measures in business they conduct with and for the City. This directive is executed under the Mayor’s Executive
Order, issued February 13, 2005.

Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a program
to make employers and employees morc aware of the hazardous substances in their work environment. WAC 296-62-054
requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this
ITB, RFP or contract bid and subsequent award, must inchide with each delivery completed Material Safety Data Sheets (MSDS)
for each hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity
of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, improper,
or other responsible party

Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment
pending receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified
to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question

Prevailing Wage Requirements: This contract is not considered subject to Prevailing Wages because the materials are
delivered as supply only, and the Contractor shall not he incorporating or spreading the materials into the work site,

Page 12 revised: 4/16/2007





The City of Seattle

. PURCHASING SERVICES

700 ~ 3" AVE #910
Scattle, WA 98104-1808

Vendor #: 0000001424
PACIFIC TOPSOILS INC
805 80™ St SW

Cverett, WA 98203

Contact; Jon Barnes
Title:

Phone #:  425-337-2700
Fax #: 425-514-3499

VENDOR CONTRACT

Vendor Contract # Dale Change Order #
0000000988
Payment Terms Freight Terms
NET-30 NIA

Buyer: FAX: Phone;

Wiley Thompson 206-233-5155 206-684-4515
Ship To:
N/A
Bill To:
Accounts Payable
Ordering Departments

o

PACIFIC TOPSOCILS is awarded a contract to provide the City of Seattle with various site locations for the
recycling and disposal of construction debris, including concrete, asphall, and dirt, mud, stumps and
landscaping debris in accordance with Attachments # 1 through 2f,

CONTRACT TERM: November 1, 2002 through October 30, 2007. The Contract may be extended two
additional years, in one year increments.

Orders shall be placed primarily by any City Department having a need for the service. As such, Invoices
shall be mailed in duplicate to the ordering departments Accounts Payable. Each invoice shall reference

Contract #0000000988.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracls to other vendors for
similar products or services. Actual utilization will be based on availability, proximily of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

This contract is subjecl to your bids, dated 10/03/02 - (Asphalt, Concrete, Mineral, Aggregate and

Recycling).

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Wiley
Thompson ESD/Purchasing Services, at 206-684-4515.

Authorized Signature/Date S /01..._

g AP
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

RECYCLING & DISPOSAL

ASPHALT, CONCRETE, DIRT, STUMPS, DIRT, MUD, ETC.

GENERAL PURPOSE

To provide recycling services, as well as providing the City of Seattle with various sites at
convenient locations for the recycling and/or disposal of broken concrete, asphalt, rocks, land
clearing debris, dirt and stumps generated by City departments.

SCOPE OF WORK

A.

Contract Period

Contract (s) to provide disposal and recycling services for a period of tive (5) years in
accordance with the Scope of Works and requirements referenced in other related
attachments.

COrdering Procedure

Orders will be placed directly by City departments either in person, phone/fax, or
clectronically. The Contractor shall be required to maintain adequate personnel to ensure
timely delivery or onsite service.

Delivery of Products or Services

The Contractor will provide services in a manner ¢onsistent with bid prices, contract
terms and conditions and schedules agreed upon between Contractor and ordering
department. Pickups or deliveries by the City will be done within the Contractors

normal operating hours, Monday through Friday. Contractor must have sufficient
flexibility to deliver or provide services on dates and times that extend beyond the normal
operating period.

Discounts

Any percentage discounts quoted shall be firm-fixed throughout the term of any
resulting contract. At any time, the Contractor may increase this discount where volume
of purchases warrants it. The City will not be bound by

prices contained in an invoice derived by a discount lower than what is stated on

the contract.

Payment

Before payment, the Contractor shall provide the User Department with a correct line
itemized invoice, in duplicates, documenting all products and services provided and
billed. Invoices shall be sent to the authorized Accounts Payable representative identified
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

by the User Department. The City reserves the right to withhold payment if proper
invoicing and documentation is not provided.

F. Pricing
Bid prices shall remain firm through at least the initial year of the Contract. After the first
year, pricing under the Contract can be changed only as provided in this section.

i}  Decreases: Any price or cost reduction to the Contractor shall be reflected in a
reduction of the Contract price to the City, retroactive to the date of the price or cost
reduction to the Contractor.

ii)  Increases: Any price increase must be requested by the Contractor and may only be
implemented if accepted by the City. Requests may only be made after the first year
of the Contract. Any request shall clearly identify the item(s) and increase(s), be
filed with the Purchasing Services Section a minimum of 30 days before the
proposed price change date, be the result of cost or price increases to the Contractor
incurred after the Contract commencement date, and be accompanied by
documentation acceptable to the City sufficient to warrant the increase. Any price
accepted by the City shall remain unchanged for no less than one year

Q. Contract Expansion
This contract may be expanded to cover other products or services produced or
manufactured by the Contractor provided that such products or services are normally
furnished by the Contractor and that the Contractor agrees to provide these other
products or services using similar prices.

H. Compliance and Permits
Contractor shall provide products and services in full compliance with all applicable
federal, state, and local laws, rules and orders of all governmental agencies and entities.

Contractor shall maintain all necessary permits, licenses and other governmental approval
for its facility, equipment and all other aspects of business operation.

In regards to disposal site operations, the Contractor shall accept from the City only those

materials and waste that are permitted for its operating facility by State of Washington
Department of Ecology, and jurisdictional govemment health and land use agencies.

1 CGeneral and Environmental Indemnification

The Contractor shall take all necessary precautions for prevention of  accidents,
injuries and property damage. The Contractor shall indemnify, release, defend and hold
the City and its officers, employees, and agents harmless from and against any and all (1)
losses, claims, demands, actions, causes of action, damages, liabilities, judgements and
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #000000098E

Contract Term: 11/01/02 through 10/30/07

expenses (including reasonable attorneys’ fees and expenses and consulting fees and
expenses) and (2) all other losses, claims, demands, actions, causes of action, damages,
liabilities, judgments and expenses (including reasonable attorneys' fees and expenses
and consulting fees and expenses) relating to any hazardous, dangerous or toxic material,
waste, or substance, or other pollutant or contaminant, or to compliance, with any
Environmental or Safety Law; arising out of or resulting from:

i) the Contractor performance or lack of performance under this Contract,

if) the violation of law or breach of this Contract by the Contractor or any
of its employees, agents, or contractors, or

ifi) the release of any hazardous, dangerous or toxic material, waste, or
substance, or other pollutant or contaminant resulting from Contractor
performance or lack of performance under this Contract or from the
violation of law by, breach of this Contract by, or act or omission of the
Contractor or any of its employees, agents or contractors under this
Contract.

When the Contractor learns of a claim, or of circumstances reasonably likely to give
rise to a claim, against the Contractor or the City, the Contractor shall immediately
notify the City. In the event that any suit or claim based upon any such loss, claim,
action, damage, expense, or liability is brought against the City, the Contractor, upon
notice of the commencement thereof, shall defend the same at its sole cost and
expense, except that the City may, at its option and the City's cost, participate in the
defense with counsel of its choosing. If any final court judgment, alternative dispute
resolution award or settlement be adverse to the City based on the City's sole
negligence, the Contractor shall not be obligated to pay the judgment, award or
settlement. In such case where the not obligated to pay, if the City required the
Contractor 1o undertake the City's defense, the Ciry shall reimburse to the Contractor
the amount of any reasonable attorney fees, litigation expenses and costs incurred by
the Contractor in defending the City.

[fboth (1) a court of competent jurisdiction issues a final determination that RCW
4.24.115 governs the liability and no appeal of such determination is pending and (2)
the liability was caused by or resulted from the Contractor is concurrent negligence of
(a) the Contractor or its officer, agent or employee and (b) the City or its officer,

agent or employee, then these indemnity provisions shall be valid and enforceable
only to the extent of the Contractor negligence.

The Contractor shall pay every judgment, alternative dispute resolution award,
settlement, and other liability for which the Contractor is responsible when payment
is due. If the Contractor fails to do so, and the City pays the liability, the Contractor
shall pay the City interest at the statutory rate for judgments, accruing from the date
the City pays the liability.
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

The provisions of this section have been mutually negotiated and shall survive any
termination or cxpiration of this Contract. In the cvent that this section conflicts with
any other provision of the Contract, this section shall control. The Contractor
expressly waives, with respect to the City only, its immunity under RCW Title 51,
Industrial Insurance.

J Liability Insurance:

The Contractor shall secure, prior to the commencement of work for this project, and
shall maintain at all times during the term of this Contract, at no expense to the City,
policy or policies of insurance in accordance with the provisions of the insurance
attachment form. (Insurance Requirements are listed in Attachment 4)

K Notice To City of Labor Disputes:

Whenever the Contractor has knowledge that any actual or potential labor dispute
threatens to delay the timely performance of the Contract, the Contractor shall
immediately give notice thereof, including all relevant information with respect
thereto, to the Contract Administrator
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Attachment #va2
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

MILL
RECYCLE/DISPOSAL CREEK

PRICE

Description cu yard

Clean Concrete

Concrete w/Rebar
Concrete w/Wire

Asphalt or Rocks

Mixed Concrete & Asphalt

Broken Concrete &
Asphalt:

2 feet in size and smaller
210 4 feet

Over 4 feet

Dirt ***$6.00 to $7.50
Mud

Landclearing Debris

Stumps

Dump Fee N/A
Opening Fee N/A
Weighing Fee N/A

Indicate site location (s) at bottom of page.
Mill Creek: 1400 35th Ave SE, Mill Creek

$11.50
$16.50
$16.50

$9.00
$16.50

$9.00
$9.00

$186.50

$13.50

$11.50
$11.50

Minimum

Solo Truck

N/A
N/A
N/A

$11.50
$11.50
$11.50
$11.50
$11.50

$11.50
$11.50

$11.50

$11.50
$11.50
$11.50
$11.50

N/A
N/A
NIA
N/A
N/A

N/A
NIA

N/A

N/A
N/A
N/A
N/A

N/A
N/A
NIA

_T&T
N/A
N/A
N/A
N/A
N/A

N/A
NIA

N/A

N/A
N/A
N/A
N/A

N/A
N/A
N/A

Mill C
Mill C
Mill C
Mill C
Mili C

Mill C
Mill C

Mill C

Mill C
Milt C
Mill C
Mill C

Mill C
Mill C
Mill C

"**Depends on soil classification
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Attachment #2a, Kenmore
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL

PRICE
Description cu vard Minimum ScloTruck T&T Locatio
Clean Concrete $16.25 $11.50 N/A N/A Kenmore
Concrete w/Rebar NA N/A N/A N/A Kenmore
Concrete w/Wire NA N/A N/A N/A Kenmore
Asphalt or Rocks $16.25 $11.50 N/A N/A . Kenmore
Mixed Concrete & Asphalt $16.25 $11.50 N/A N/A Kenmore
Broken Concrete &
Asphalt; $16.25 $11.50 N/A N/A Kenmore
2 feet in size and smaller $16.25 $11.50 NIA N/A Kenmore
2 to 4 fect
Over 4 feet ' N/A N/A N/A N/A Kenmore
Dirt ***$14.00 to $17.50 $11.50 N/A N/A Kenmore
Mud $17.75 $11.50 N/A N/A Kenmore
Landclearing Debris $16.25 $11.50 N/A N/A Kenmore
Stumps N/A N/A N/A N/A Kenmore
Dump Fee N/A N/A N/A N/A Kenmore
Opening Fee N/A N/A N/A N/A Kenmore
Weighing Fee N/A N/A N/A N/A Kenmore

Indicate site location (s) at bottom of page.
Kenmore: 7500 NE 175th St, Bothell

***Depends on soil classification
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Attachment #2b - KENT
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

PRICE
Description cu yard Minimum SoloTruck T&T Locatio
Clean Concrete $11.50 $11.50 N/A N/A Kent
Concrete w/Rebar $16.50 $11.50 N/A N/A Kent
Concrete w/Wire $16.50 $11.50 N/A N/A Kent
Asphalt or Rocks $9.00 $11.50 N/A N/A Kent
Mixed Concrete & Asphalt $16.50 $11.50 N/A N/A Kent
Broken Cancrete &
Asphalt: $9.00 $11.50 N/A N/A Kent
2 to 4 feet $9.00 $11.50 N/A N/A Kent
Over 4 fect $16.50 511.50 N/A N/A Kent
Kent
Dirt **$8.00 TO $13.00 511.50 N/A N/A Kent
Mud $15.50 $11.50 N/A N/A Kent
Landclearing Debris $16.25 $11.50 N/A N/A Kent
Stumps $18.25 $11.50 N/A N/A Kent
Dump Fee N/A N/A N/A N/A Kent
Opening Fee N/A N/A NIA N/A Kent
Weighing Fee N/A N/A N/A N/A Kent
Indicate site location (s) at bottom of page. ***Depends on soil classification

Kent: 4604 S. 216th St, Kent WA
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Attachment #2c¢ - Maltby
Contract # 0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /IDISPOSAL MALTBY

PRICE
Description cu yard Minimum SoloTruck T&T  Locatio
Clean Concrete $11.50 $11.50 N/A N/A Maltby
Concrete w/Rebar $16.50 $11.50 N/A N/A Maltby
Concrete w/Wire $16.50 $11.50 N/A N/A Maltby
Asphalt or Rocks $9.00 $11.50 N/A N/A Maltby
Mixed Concrete & Asphalt $16.50 $11.50 N/A N/A Maitby
Broken Concrete &
Asphait: $9.00 $11.50 N/A N/A Maltby
210 4 feet $9.00 $11.50 N/A N/A Maltby
Over 4 feet $16.50 $11.50 Maltby
Dirt =36 00 to $7.50 $11.50 N/A N/A Maltby
Mud $13.50 $11.50 N/A N/A Maltby
Landclearing Debris $11.50 $11.50 N/A N/A Maltby
Stumps $11.50 $11.50 N/A N/A Maltby
Dump Fee N/A N/A N/A N/A Maltby
Opening Fee N/A N/A N/A N/A Maltby
Weighing Fee N/A N/A N/A N/A Maltby
Indicate site location (s) at bottom of page. “**Depends on soil classification

Maliby: 8321 - 219th St SE, Woodinville,
WA
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Attachment #2d — North Secattle
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling (DISPOSAL

PRICE

Description cu vard Minimum SoloTruck T&T Locatio
Clean Concrete $19.25 $11.50 N/A N/A North Scattic
Concrete w/Rebar N/A N/A NJ/A N/A North Seattle
Concrete w/Wire N/A NIA N/A N/A North Seattie
Asphalt or Rocks $19.25 $11.50 N/A N/A North Seattie
Mixed Concrete & Asphait $20.25 $11.50 N/A N/A North Seattle
Broken Concrete &

Asphalt: $20.25 $11.50 N/A N/A North Seattle
2 to 4 feet $19.25 $11.50 N/A N/A North Seattle
Over 4 feet N/A N/A North Seattic
Dirt ***$15.50 to $19.00 $11.50 N/A NIA North Seattle
Mud $19.25 $11.50 N/A N/A North Seattle
Landclearing Debris $19.25 $11.50 NJ/A NIA North Seattle
Stumps N/A N/A N/A N/A North Seattie
Dump Fee N/A N/A N/A N/A North Seattle
Opening Fee N/A N/A N/A N/A North Seattle
Weighing Fee N/A N/A N/A N/A North Seattls

Indicate site location (s) at bottom of page. ***Depends on soil classification

North Seattle: 1212 N. 107th St, Seattle,
WA
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Attachment #2e - Redmond
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recyceling /DISPOSAL REDMOND

PRICE
Description cu yard Minimum SoloTruck T&T Locati
Clean Concrete $16.25 $11.50 N/A N/A Redmond
Concrete w/Rebar N/A N/A N/A N/A Redmond
Concrete wiWire N/A NIA N/A N/A Redmond
Asphalt or Rocks $16.25 $11.50 N/A N/A Redmond
Mixed Concrete & Asphalt $18.75 $11.50 N/A N/A Redmond
Broken Concrete &
Asphalt: $18.75 $11.50 NI/A N/A Redmond
2 to 4 feet $16.25 $11.50 N/A N/A Redmond
Over 4 feet N/A N/A Redmond
Dirt ***$14.00 to $17.50 $11.50 N/A N/A Redmond
Mud $17.75 $11.50 N/A N/A Redmond
Landclearing Debris $13.50 $11.50 N/A N/A Redmond
Stumps N/A N/A N/A N/A Redmond
Dump Fee N/A N/A N/A N/A Redmond
Opening Fee N/A N/A N/A N/A Redmond
Weighing Fee N/A N/A N/A N/A Redmond
Indicate site location (s) at bottom of page. ***Depends on soil classification

Redmond: 17723 NE 70th St, Redmond,
WA
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Attachment #2f — Bellevue
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling [DISPOSAL BELLEVUE

PRICE
Description cu yard Minimum SoloTruck T&T Locati
Clean Concrete $16.25 $11.50 N/A N/A Bellevue
Concrete w/Rebar N/A N/A N/A NIA Bellevue
Concrete wiWire N/A N/A N/A N/A Bellevue
Asphalt or Rocks $13.50 $11.50 N/A N/A Bellevue
Mixed Concrete & Asphalt $19.25 $11.50 N/A N/A Bellevue
Broken Concrete &
Asphait: $19.25 $11.50 N/A N/A Bellevue
2 to 4 feet $13.50 $11.50 N/A N/A Bellevue
Over 4 feet N/A N/A Bellevue
Dirt **$6.00 to $10.00 $11.50 N/A N/A Bellevue
Mud $18.25 $11.50 N/A N/A Bellevue
Landclearing Debris $16.25 $11.50 N/A N/A Bellevue
Stumps N/A N/A N/A N/A Bellevue
Dump Fee N/A N/A N/A N/A Bellevue
Opening Fee N/A N/A N/A N/A Bellevue
Weighing Fee N/A N/A N/A N/A Bellevue
Indicate site location (s) at bottom of page. **Depends on soil classification

Bellevue: 1733 127th Ave. NE, Bellevue,
WA
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

MISCELLANECUS TERMS AND CONDITIONS

Recycled Content: VWhenever practicable, the Contractor shall use reusable products,
recyclable products and recycled-content products including recycled content paper on all
documents submitted to the City. The Contractor shall certify, in the form of a label on the
product or a sworn statement accompanying the Contractor's response to a City Request for
Price Quolations, the percentage of recycled content in every product proposed to be sold to the
City, including the percentage of post-consumer waste in such product.

Non-Discrimination and Equal Employment Opportunity: During the term of this Purchase
Order/Vendor Contract, the Contractor agrees as follows: The Contractor will not discriminate
against any employee or applicant for employment because of creed, religion, race, color, sex,
marital status, sexual orientation, political ideology, ancestry, national origin, or the presence of
any sensory, mental or physical handicap, uniess based upon a bona fide occupational
quatification. The Contractor will take affirmative action to ensure that applicants arc employed,
and that employees are lreated during employment, without regard to their creed, religion, race,
color, sex, nationat origin, or the presence of any sensory, mental or physical handicap. Such
action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the City's Executive Services Director setting forth the provisions of this
nondiscrimination clause.

Non-Discrimination in Contracting:

Notwithstanding any other provision in this Purchase Order/Vendor Contract, City utilization
requirements for Women and Minority Business Enterprises ("WMBEs") shall not apply 1o this
Purchase Order/Vendor Contract. No minimum level of WMBE subconiractor participation shall
be required as a condition of receiving award of the contract and no preference will be given to a
bidder for its WMBE utilization or WMBE status. Any affirmative action requirements set forth in
any federal regulations or statutes included or referenced in the RFQ will continue to apply.

The City encourages the Contractor to employ a workforce reflective of the region's diversity.

Discrimination ~ The Contractor shall not create barriers to open and fair opportunities for
WMBESs to participate in all City coniracts and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, consiruction and services. In considering offers
from and doing business with subcontractors and suppliers, the Contractor shall not discriminate
on the hasis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation
or the presence of any mental or physical disability in an otherwise qualified disabled person.

Record-Keeping — The Contractor shall maintain, for al least 12 months after expiration or earlier
termination of the term of this Purchase Order/Vendor Contract, relevan! records and information
necessary to document the Contractor’s utilization of WMBEs and other businesses as
subcontractors and suppliers in this contract and in its overall public and private business
activities. The Contractor shall also mamntain all written quotes, bids, estimates, or proposals
submitted to the Contractor by all businesses seeking to participate as subcontractors or
suppliers in the contract. The City shall have the right to inspect and copy such records. If this
Purchase Order/Vendor Contract involves federal funds, the Contractor shall comply with all
record-keeping requirements set forth in every applicable federal rule, regulation and statute
referenced in the contract documents.

Page 1 of 4
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/G67

Affirmative Efforts to Utilize WMBESs - The City encourages the utilization of Minority Business
Enterprises ("MBEs") and Women Business Enterprises (“WBEs") (collectively, “WMBEs”), in all
City contracts. The City encourages the following practices to open competitive opportunities for
WMBEs:

s Placing all qualified WMBESs attempting to do business in The City of Seattle on solicitation
lists, and providing written notice of subcontracting opportunities to WMBESs capable of
performing lhe work, including without limitation all businesses on any list provided by the
City, in sufficient fime to aliow such businesses to respond to the written solicitations.

» Breaking down lotai requirements into smaller tasks or quantities, where economically
feasible, in order to permit maximum participation by small businesses including WMBEs.

e Establishing delivery schedules, where the requirements of the contract permit, ihat
encourage participation by WMBEs, ;

+ Providing WMBESs that express interest with adequate and timely information about plans,
specificalions, and requirements of the confract,

e Utilizing the services of available minority community organizations, minority contractor
groups, local minority assistance offices, the City of Seatile, and other organizations that
provide assistance in the recruitment and placement of WMBEs.

Sanctions for Violation — Any violation of the mandatory requirements of this WMBE Utilization
provision shall be a material breach of contract for which the Contractor may be subject to
damages and sanctions provided for by coniract and by applicable law.

Publicity: ‘The Contractor shall not advertise or publish the fact that the City has
contracted to purchase items from the Contractor without the City’s prior written
approval.

and hold the City harmless from and against all claims, demands, damages, costs, actions and
causes of actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or
death of any person or the damage to or destruction of property, or the infringement of any
patent, copyright, or trademark, arising out of the work performed or goods provided under this
Purchase Order/Vendor Coniract, or the Contraclor’s violation of any law, ordinance or reguiation,
except for damages resulting from the sole negligence of the City.

Compliance with Law:

General Requirement: The Contractor, at its sole cost and expense, shall perform and
comply with all applicable laws of the United States and the State of Washington; the
Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations,
orders, and directives of their respective administrative agencies and officers.

secure and maintain in full force and effect during the term of this Purchase Order/Vendor
Contract all required licenses, permits, and similar legal authorizations, and comply with
all related requirements.

Taxes: The Contractor shall pay, before delinquency, ali taxes, levies, and assessments
arising from its activities and undertakings under this Purchase Order/Vendor Contract;
taxes levied on ils properly, equipment and improvements; and laxes on the Contraclor's
interest in this Purchase Order/Vendor Contract.

Page 2 of 4
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

Americans with Disabilities Act: The Contractor shall comply with all applicable
provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its
obligations under this Purchase Order/VVencor Contract. In particular, if the Contractor is
providing services, programs, or activities to City employees or members of the public as
part of this Purchase Order/Vendor Contract, the Contractor shall not deny participation
or the benefits of such services, programs, or activities to people with disabilities on the
basis of such disability. Failure to comply with the provisions of the ADA shall be a
malerial breach of, and grounds for the immediate termination of, this Purchase
Order/Vendor Contract.

Adjustments: The City's Buyer at any time may make reasonable changes in the place of
delivery, installation or inspection; the method of shipment or packing; labeling and identification;
and ancillary matters that Contractor may accommodate without substantial additional expense to
the City.

Purchase Order/Vendor Contract may only be made by a change order or by written document
signed by or for both parties. Unless Contractor is otherwise notified, the City's Buyer shall be
the City's authorized agent.

Assignment: Neither party shall assign any right or interest nor delegate any obligation owed
without the written consent of the other, except Contractor may assign the proceeds of this
Purchase Order/Vendor Contract for the benefit of creditors upon 21 days advance written notice
to the City, ¢ Vendor Relations, Suite 810, 700 - 3rd Ave., Seattle, WA 98104.

Binding Effect: The provisions, covenants and conditions in this Purchase Order/Vendor
Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.

exercise any right or privilege or the City's waiver of any breach hereunder shall not thereafter
waive any other term, condition, or privilege, whether of the same or similar type.

State of Washington. The venue for any action relating to this Purchase Order/Vendor Contract
shall be in the Superior Court for King County, State of Washington.

Remedies Cumulative: Remedies under this Purchase Order/Vendor Contract are cumulative;
The use of one remedy shall not be taken to exclude or waive the right to use another.

Severability: Any invalidity, in whole or in part, of any provision of this Purchase Order/Vendor
Contract shall not affect the validity of any other of its provisions.

proceed under this Purchase Order/Vendor Cornilracl upon one (1) calendar day's notice, il the
Cily finds that any gratuity in the form of entertainment, a gift, or otherwise was offered or given
by the Contractor or any agent thereof to any City official, officer or employee.

event the other fails to perform its obligations as described herein, and such failure has
not been corrected Lo the reasonable satisfaction of the other in a timely manner after
notice of breach has been provided to such other party.

Page 3 of 4





o ' ' . .sq:-ql.r.rn r.::hﬁ'

. T ___4 Mﬂ;
B Sl e b o T e (T
e e i S5 '—I.Ir-l
O - A e N 1Ty I-!iii‘-'rlll.-!-'

i .!L_lﬁ-l'ﬂl'l EFT""F ':'EEI-?::EL

wite = il 1 o il s !

. .-u.r.-u.. el L L =l
EL T e o (8
= .I_:.#
u

. Rl o ol A ! - -
o mﬂm..l.-.r il i mu..-;-ﬂ'#.
ol Ot TN n 1, = PRSLIELA b % SAR w:rrﬂ».—h
Eul._.r.r.-l..-...-ﬂ.l.l. Ml e SR NP
I'I-E!:-I e R -G BT, i it i
i i B U0e B 0 = nal L P it T =L § -

, 113 L .']

‘P B cmpammle s dhe e min ol e e SR R T J

—n .rl. ....m-r Il-uh.l'lu'l... "Bl S T ol

. WlW. " —:"r:l R T e M e

. e |lw- = |I|'l"2.-. e I

n el e I mmnTanll s s oFohSe | fe? ¥ BRaiatEl TRV B - ™ m.awlg
- |IF-H‘I-z TGS e St [0 ot oosiiaa, S0 il

R T R

S s e na e

ey
i i "L = =
. B e ] e e Tl R B P iell 27 WS WTAE p—
R el g e B S 5 i B Rl
i - . SR Ehﬂﬂ;E_ﬂ;P;'ﬂhkiﬂuﬂtlﬂ
- maﬁ-ﬂﬂ.amr. TR g
e .i-; 5 T iy ot Lol -.-:ﬂ o -.;:-:iﬁ
SRR .mrrr—'-m-'.u' o By 3o e e
- E'E -'n- e e e gt g
ﬁ .I II q ' I.lf u II.‘E'Q{- ll'm EIE
i Rk i Sy
- I . u .
I .I . u - u u
- o, & el -
.- :. .Ha i i B e B I sz-- I
i. Ir ﬂ u W u . B .I B
u .II1. L = i‘ u

[





Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

Purchase Order/Vendor Contract without recourse by the other where performance is
rendered impossible or impracticable for reasons beyond such party's reasonable conirol
such as but not limited to an act of nature; war or warlike operations; civil commaotion; riot;
labor dispute including strike, walkout, or lockout; sabotage; or superior governmental
regulation or control.

For Public Convenience: The City may terminate this Purchase Order/NVendor Contract
in whole or in part whenever the City determines that such termination is in its best
interest (including but not limited to for lack of continuing appropriations). In such a case
the Contractor shall be paid for all items accepted by the City.

Notice: Notice of termination shall be given by the parly terminating this Agreement to
the other not less than ten (10) working days prior to the effective date of termination.

Contractor has been given notice by the City that such activation has occurred. The Cily is
committed to preparing thoroughly for any major emergency or disaster situation. As parl of its
commitment, the City is contracting with the Contractor under the following terms and conditions:
Contractor shall provide to the City, upon the City's request, such goods and/or services at such
time as the City determines. In the event the Contractor is unable to meet the delivery date
commitment due to circumstances beyond the reasonable control of the Contractor, the
Contractor shall make such delivery as soon as practicable. If the Contractor is prevented from
making such delivery to the requested delivery location due to circumstances beyond its
reasonable control, the Contractor shall immediately assist the City in whatever manner is
reasonable to gain access o such goods and/or services. In the event that the Contractor is
unable to provide such goods andlor services as requesied by the City, the Contractor may offer
to the City limited substitutions for its consideration and shall provide such substitutions to the
City as required above, provided the Contractor has obtained prior approval from the City for such
substitution. The Contractor shall charge the City the price determined in this Purchase
Order/Vendor Contract for the goods and services provided, and if no price has been determined,
it shall charge the City a price that is normally charged for such goods and/or services {such as
listed prices for items in stock). In the event that he City's request results in the Contractor
incurring unavoidable additional costs and causes the Contractor to increase prices in order to
obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the
cost/profit formula found in this Purchase Order/Vendor Contract. The Contractor acknowledges
that the City is procuring such goods and/or services for the benefit of the public. The Contractor,
in support of public good purposes, shall consider the City as a customer of first priority and shall
make its best effort to provide to the City the requested goods and/or services in a timely manner.
For purposes of this Purchase Crder/VVendor Contract, a “major emergency” or “disaster” shall
include, but is notlimited to a storm, high wind, earthquake, flood, hazardous material release,
transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the
above.

Page 4 of 4





alaa—=——iy B —=g=N = B = =« I a-0 DN e

U R

- - sy
E s
= rII-':.'i‘I 3 =1 g - " 2 R =t PR
B Lot

-rlm_-l--f ;'Iﬂ'-l‘ﬂll"lﬁ I".:'Iﬁ:'-

= ."" '.'-"'5'..-:" et St s B J’i’i?.".ll'fﬁ.E
r r , 1Hi.-.4"“ mu 1.5‘-!'8!'_
1-'.-':? S B PN e s =

B lamll vall 1T G e :‘“ﬂ)w w04 !-I-I“h —l I

I'-I'Iﬂ I:- = LA I el TR
L

et R

-rl.lrmu.l. |m:!.a.u.r

ehy = pm i '-—-:1 - H S, 'I | g g £
s e T e P
e

ol
il m lh.l 'ﬁ-hﬁ- I Tl u
> o it e fmil* (s,
. o . EC
o B =
f -
u
O
Ll...-q'ul’
I —
i .
-
1






@D

The City of Seattle
PURCHASING SERVICES
700 -3 AVE #910

Seattle, WA 98104-1808

Vendor #: 0000001424
PACIFIC TOPSOILS INC
805 80™ St SW

Everett, WA 98203

Contact: Jon Barnes
Title:

Phone #:  425-337-2700
Fax #: 425-514-3499

VENDOR CONTRACT
Vendor Contract # Date Change Order #
0000000988
Payment Terms Freight Terms
NET-30 N/A
Buyer: FAX: Phone:
Wiley Thompson 206-233-5155 206-684-4515

Ship To:
N/A

Bill To:
Accounts Payable

Ordering Departments

PACIFIC TOPSOILS is awarded a contract to provide the City of Seattle with various site locations for the
recycling and disposal of construction debris, including concrete, asphalt, and dirt, mud, stumps and
landscaping debris in accordance with Attachments # 1 through 2f.

CONTRACT TERM: November 1, 2002 through October 30, 2007. The Contract may be extended two
additional years, in one year increments.

Orders shall be placed primarily by any City Department having a need for the service. As such, Invoices
shall be mailed in duplicate to the ordering departments Accounts Payable. Each invoice shall reference

Contract #0000000988.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products or services. Actual utilization will be based on availability, proximity of vendor facilities,
frequency of deliveries, or any other factor deemed important to the City.

This contract is subject to your bids, dated 10/03/02 — (Asphalt, Concrete, Mineral, Aggregate and

Recycling).

If prompt delivery/service or pick-up of contract materials cannot be affected, please notify Wiley
Thompson ESD/Purchasing Services, at 206-684-4515.

Authorized Signature/Date

/é"// 7/(_"-1___











ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

RECYCLING & DISPOSAL
ASPHALT, CONCRETE, DIRT, STUMPS, DIRT, MUD, ETC.

GENERAL PURPOSE

To provide recycling services, as well as providing the City of Seattle with various sites at
convenient locations for the recycling and/or disposal of broken concrete, asphalt, rocks, land
clearing debris, dirt and stumps generated by City departments.

SCOPE OF WORK

A. Contract Period
Contract (s) to provide disposal and recycling services for a period of five (5) years in
accordance with the Scope of Works and requirements referenced in other related
attachments.

B. Ordering Procedure
Orders will be placed directly by City departments either in person, phone/fax, or
electronically. The Contractor shall be required to maintain adequate personnel to ensure
timely delivery or onsite service.

G, Delivery of Products or Services
The Contractor will provide services in a manner consistent with bid prices, contract
terms and conditions and schedules agreed upon between Contractor and ordering
department. Pickups or deliveries by the City will be done within the Contractors
normal operating hours, Monday through Friday. Contractor must have sufficient
flexibility to deliver or provide services on dates and times that extend beyond the normal
operating period.

B Discounts
Any percentage discounts quoted shall be firm-fixed throughout the term of any
resulting contract. At any time, the Contractor may increase this discount where volume
of purchases warrants it. The City will not be bound by
prices contained in an invoice derived by a discount lower than what 1s stated on
the contract.

E. Payment
Before payment, the Contractor shall provide the User Department with a correct line

itemized invoice, in duplicates, documenting all products and services provided and
billed. Invoices shall be sent to the authorized Accounts Payable representative identified
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

by the User Department. The City reserves the right to withhold payment if proper
invoicing and documentation is not provided.

E. Pricing
Bid prices shall remain firm through at least the initial year of the Contract. Afier the first
year, pricing under the Contract can be changed only as provided in this section.

i)  Decreases: Any price or cost reduction to the Contractor shall be reflected in a
reduction of the Contract price to the City, retroactive to the date of the price or cost
reduction to the Contractor.

ii) Increases: Any price increase must be requested by the Contractor and may only be
implemented if accepted by the City. Requests may only be made after the first year
of the Contract. Any request shall clearly identify the item(s) and increase(s), be
filed with the Purchasing Services Section a minimum of 30 days before the
proposed price change date, be the result of cost or price increases to the Contractor
incurred after the Contract commencement date, and be accompanied by
documentation acceptable to the City sufficient to warrant the increase. Any price
accepted by the City shall remain unchanged for no less than one year

G. Contract Expansion
This contract may be expanded to cover other products or services produced or
manufactured by the Contractor provided that such products or services are normally
furnished by the Contractor and that the Contractor agrees to provide these other
products or services using similar prices.

H. Compliance and Permits
Contractor shall provide products and services in full compliance with all applicable
federal, state, and local laws, rules and orders of all governmental agencies and entities.

Contractor shall maintain all necessary permits, licenses and other governmental approval
for its facility, equipment and all other aspects of business operation.

In regards to disposal site operations, the Contractor shall accept from the City only those

materials and waste that are permitted for its operating facility by State of Washington
Department of Ecology, and jurisdictional government health and land use agencies.

I General and Environmental Indemnification

The Contractor shall take all necessary precautions for prevention of  accidents,
injuries and property damage. The Contractor shall indemnify, release, defend and hold
the City and its officers, employees, and agents harmless from and against any and all (1)
losses, claims, demands, actions, causes of action, damages, liabilities, judgements and
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

expenses (including reasonable attorneys' fees and expenses and consulting fees and
expenses) and (2) all other losses, claims, demands, actions, causes of action, damages,
liabilities, judgments and expenses (including reasonable attorneys' fees and expenses
and consulting fees and expenses) relating to any hazardous, dangerous or toxic material,
waste, or substance, or other pollutant or contaminant, or to compliance, with any
Environmental or Safety Law; arising out of or resulting from:

i) the Contractor performance or lack of performance under this Contract,

if) the violation of law or breach of this Contract by the Contractor or any
of its employees, agents, or contractors, or

iii) the release of any hazardous, dangerous or toxic material, waste, or
substance, or other pollutant or contaminant resulting from Contractor
performance or lack of performance under this Contract or from the
violation of law by, breach of this Contract by, or act or omission of the
Contractor or any of its employees, agents or contractors under this
Contract.

When the Contractor learns of a claim, or of circumstances reasonably likely to give
rise to a claim, against the Contractor or the City, the Contractor shall immediately
notify the City. In the event that any suit or claim based upon any such loss, claim,
action, damage, expense, or liability is brought against the City, the Contractor, upon
notice of the commencement thereof, shall defend the same at its sole cost and
expense, except that the City may, at its option and the City's cost, participate in the
defense with counsel of its choosing. If any final court judgment, alternative dispute
resolution award or settlement be adverse to the City based on the City's sole
negligence, the Contractor shall not be obligated to pay the judgment, award or
settlement. In such case where the not obligated to pay, if the City required the
Contractor to undertake the City's defense, the City shall reimburse to the Contractor
the amount of any reasonable attorney fees, litigation expenses and costs incurred by
the Contractor in defending the City.

If both (1) a court of competent jurisdiction issues a final determination that RCW
4.24.115 governs the liability and no appeal of such determination is pending and (2)
the liability was caused by or resulted from the Contractor is concurrent negligence of
(a) the Contractor or its officer, agent or employee and (b) the City or its officer,
agent or employee, then these indemnity provisions shall be valid and enforceable
only to the extent of the Contractor negligence.

The Contractor shall pay every judgment, alternative dispute resolution award,
settlement, and other liability for which the Contractor is responsible when payment
is due. If the Contractor fails to do so, and the City pays the liability, the Contractor
shall pay the City interest at the statutory rate for judgments, accruing from the date
the City pays the liability.
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ATTACHMENT #1

ROADWAY DISPOSAL & RECYCLING
Contract #0000000988

Contract Term: 11/01/02 through 10/30/07

The provisions of this section have been mutually negotiated and shall survive any
termination or expiration of this Contract. In the event that this section conflicts with
any other provision of the Contract, this section shall control. The Contractor
expressly waives, with respect to the City only, its immunity under RCW Title 51,
Industrial Insurance.

J Liability Insurance:

The Contractor shall secure, prior to the commencement of work for this project, and
shall maintain at all times during the term of this Contract, at no expense to the City,
policy or policies of insurance in accordance with the provisions of the insurance
attachment form. (Insurance Requirements are listed in Attachment 4)

K Notice To City of Labor Disputes:

Whenever the Contractor has knowledge that any actual or potential labor dispute
threatens to delay the timely performance of the Contract, the Contractor shall
immediately give notice thereof, including all relevant information with respect
thereto, to the Contract Administrator
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Attachment #va2
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

MILL
RECYCLE/DISPOSAL CREEK

PRICE

Description cu yard

Clean Concrete

Concrete w/Rebar
Concrete w/Wire

Asphalt or Rocks

Mixed Concrete & Asphalt

Broken Concrete &
Asphalt:

2 feet in size and smaller
2 to 4 feet

Over 4 feet

Dirt ***$6.00 to $7.50
Mud

Landclearing Debris

Stumps

Dump Fee N/A
Opening Fee N/A
Weighing Fee N/A

Indicate site location (s) at bottom of page.
Mill Creek: 1400 35th Ave SE, Mill Creek

$11.50
$16.50
$16.50

$9.00
$16.50

$9.00
$9.00

$16.50

$13.50

$11.50
$11.50

Minimum SoloTruck T&T Lc
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C
$11.50 N/A N/A Mill C

N/A N/A N/A Mill C

N/A N/A N/A Mill C

N/A N/A N/A Mill C

***Depends on soil classification










Attachment #2a, Kenmore
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL

PRICE
Description cu yard Minimum SoloTruck T&T Locatio
Clean Concrete $16.25 $11.50 N/A N/A Kenmore
Concrete w/Rebar NA N/A N/A N/A Kenmore
Concrete w/Wire NA N/A N/A N/A Kenmore
Asphalt or Rocks $16.25 $11.50 N/A N/A Kenmore
Mixed Concrete & Asphalt $16.25 $11.50 N/A N/A Kenmore
Broken Concrete &
Asphalt: $16.25 $11.50 N/A N/A Kenmore
2 feet in size and smaller $16.25 $11.50 N/A N/A Kenmore
2 to 4 feet
Over 4 feet N/A N/A N/A N/A Kenmore
Dirt ***$14.00 to $17.50 $11.50 N/A N/A Kenmore
Mud $17.75 $11.50 N/A N/A Kenmore
Landclearing Debris $16.25 $11.50 N/A N/A Kenmore
Stumps N/A N/A N/A N/A Kenmore
Dump Fee N/A N/A N/A N/A Kenmore
Opening Fee N/A N/A N/A N/A Kenmore
Weighing Fee N/A N/A N/A N/A Kenmore
Indicate site location (s) at bottom of page. ***Depends on soil classification

Kenmore: 7500 NE 175th St, Bothell
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Attachment #2b - KENT
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

PRICE
Description cu yard
Clean Concrete $11.50
Concrete w/Rebar $16.50
Concrete w/Wire $16.50
Asphalt or Rocks $9.00
Mixed Concrete & Asphalt $16.50
Broken Concrete &
Asphalt: $9.00
2 to 4 feet $9.00
Over 4 feet $16.50
Dirt ***$8.00 TO $13.00
Mud $15.50
Landclearing Debris $16.25
Stumps $18.25
Dump Fee N/A
Opening Fee N/A
Weighing Fee N/A

Indicate site location (s) at bottom of page.
Kent: 4604 S. 216th St, Kent WA

Recycling /DISPOSAL KENT
Minimum SoloTruck T&T Locatio

$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
$11.50 N/A N/A Kent
N/A N/A N/A Kent
N/A N/A N/A Kent
N/A N/A N/A Kent

***Depends on soil classification
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Attachment #2¢ — Maltby
Contract # 0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL MALTBY

PRICE
Description cu yard Minimum SoloTruck T&T Locatio
Clean Concrete $11.50 $11.50 N/A N/A Maltby
Concrete w/Rebar $16.50 $11.50 N/A N/A Maltby
Concrete w/Wire $16.50 $11.50 N/A N/A Maltby
Asphalt or Rocks $9.00 $11.50 N/A N/A Maltby
Mixed Concrete & Asphalt $16.50 $11.50 N/A N/A Maltby
Broken Concrete &
Asphalt: $9.00 $11.50 N/A N/A Maltby
2 to 4 feet $9.00 $11.50 N/A N/A Maltby
Over 4 feet $16.50 $11.50 Maltby
Dirt **+$6.00 to $7.50 $11.50 N/A N/A Maltby
Mud $13.50 $11.50 N/A N/A Maltby
Landclearing Debris $11.50 $11.50 N/A N/A Maltby
Stumps $11.50 $11.50 N/A N/A Maltby
Dump Fee N/A N/A N/A N/A Maltby
Opening Fee N/A N/A N/A N/A Maltby
Weighing Fee N/A N/A N/A N/A Maltby
Indicate site location (s) at bottom of page. ***Depends on soil classification

Maltby: 8321 - 219th St SE, Woodinville,
WA





k!l‘l.&

k.-
=
.

=i

=Tl
o .l'.l

AR

1 B

S ' Enest

IIhE-

= 0 b
AL =1
' Bl

E ="
ma
l. n
n
I
n I. ﬁ
Y U .
BE: 21
‘. n n
-’ N
rl ma
L -
ki
n
|

. n

5
= n

“u = o b

e b
n
-‘I
LR
n
= n
o n
bl
h
n n
= 1]
L
‘-
e
. A B
gl =
=
n
n
n

s AP R
N

S B
g pd
I
Y =1 1
—
= -
= S .
‘I.- u
.-
=
B " i
BN
I u .I .





Attachment #2d — North Seattle
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL

PRICE

Description cu yard Minimum SoloTruck T&T Locatio
Clean Concrete $19.25 $11.50 N/A N/A North Seattle
Concrete w/Rebar N/A N/A N/A N/A North Seattle
Concrete w/Wire N/A N/A N/A N/A North Seattle
Asphalt or Rocks $19.25 $11.50 N/A N/A North Seatti¢
Mixed Concrete & Asphalt $20.25 $11.50 N/A N/A North Seattle
Broken Concrete &

Asphalt: $20.25 $11.50 N/A N/A North Seattle
2 to 4 feet $19.25 $11.50 N/A N/A North Seatti¢
Over 4 feet N/A N/A North Seattlt
Dirt ***$15.50 to $19.00 $11.50 N/A N/A North Seattle
Mud $19.25 $11.50 N/A N/A North Seattlc
Landclearing Debris $19.25 $11.50 N/A N/A North Seatti¢
Stumps N/A N/A N/A N/A North Seattie
Dump Fee N/A N/A N/A N/A North Seattle
Opening Fee N/A N/A N/A N/A North Seattle
Weighing Fee N/A N/A N/A N/A North Seattle
Indicate site location (s) at bottom of page. ***Depends on soil classification

North Seattle: 1212 N. 107th St, Seattle,
WA
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Attachment #2e - Redmond
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL REDMOND

PRICE
Description cu yard Minimum SoloTruck T&T Locati
Clean Concrete $16.25 $11.50 N/A N/A Redmond
Concrete w/Rebar N/A N/A N/A N/A Redmond
Concrete w/Wire N/A N/A N/A N/A Redmond
Asphalt or Rocks $16.25 $11.50 N/A N/A Redmond
Mixed Concrete & Asphalt $18.75 $11.50 N/A N/A Redmond
Broken Concrete &
Asphalt: $18.75 $11.50 N/A N/A Redmond
2 to 4 feet $16.25 $11.50 N/A N/A Redmond
Over 4 feet N/A N/A Redmond
Dirt ***$14.00 to $17.50 $11.50 N/A N/A Redmond
Mud $17.75 $11.50 N/A N/A Redmond
Landclearing Debris $13.50 $11.50 N/A N/A Redmond
Stumps N/A N/A N/A N/A Redmond
Dump Fee N/A N/A N/A N/A Redmond
Opening Fee N/A N/A N/A N/A Redmond
Weighing Fee N/A N/A N/A N/A Redmond
Indicate site location (s) at bottom of page. ***Depends on soil classification

Redmond: 17723 NE 70th St, Redmond,
WA
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Attachment #2f — Bellevue
Contract #0000000988
Contract Term: 11/01/02 through 10/30/07

Recycling /DISPOSAL BELLEVUE

PRICE
Description cu yard Minimum SoloTruck T&T Locati
Clean Concrete $16.25 $11.50 N/A N/A Bellevue
Concrete w/Rebar N/A N/A N/A N/A Bellevue
Concrete w/Wire N/A N/A N/A N/A Bellevue
Asphalt or Rocks $13.50 $11.50 N/A N/A Bellevue
Mixed Concrete & Asphalt $19.25 $11.50 N/A N/A Bellevue
Broken Concrete &
Asphalt: $19.25 $11.50 N/A N/A Bellevue
2 to 4 feet $13.50 $11.50 N/A N/A Bellevue
Over 4 feet N/A N/A Bellevue
Dirt ***$6.00 to $10.00 $11.50 N/A N/A Bellevue
Mud $18.25 $11.50 N/A N/A Bellevue
Landclearing Debris $16.25 $11.50 N/A N/A Bellevue
Stumps N/A N/A N/A N/A Bellevue
Dump Fee N/A N/A N/A N/A Bellevue
Opening Fee N/A N/A N/A N/A Bellevue
Weighing Fee N/A N/A N/A N/A Bellevue
Indicate site location (s) at bottom of page. ***Depends on soil classification

Bellevue: 1733 127th Ave. NE, Bellevue,
WA
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

MISCELLANEOQOUS TERMS AND CONDITIONS

Recycled Content: \Whenever practicable, the Contractor shall use reusable products,
recyclable products and recycled-content products including recycled content paper on all
documents submitted to the City. The Contractor shall certify, in the form of a label on the
product or a sworn statement accompanying the Contractor’s response to a City Request for
Price Quotations, the percentage of recycled content in every product proposed to be sold to the
City, including the percentage of post-consumer waste in such product.

Non-Discrimination and Equal Employment Opportunity: During the term of this Purchase
Order/Vendor Contract, the Contractor agrees as follows: The Contractor will not discriminate
against any employee or applicant for employment because of creed, religion, race, color, sex,
marital status, sexual orientation, political ideology, ancestry, national origin, or the presence of
any sensory, mental or physical handicap, unless based upon a bona fide occupational
qualification. The Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their creed, religion, race,
color, sex, national origin, or the presence of any sensory, mental or physical handicap. Such
action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the City's Executive Services Director setting forth the provisions of this
nondiscrimination clause.

Non-Discrimination in Contracting:

Notwithstanding any other provision in this Purchase Order/Vendor Contract, City utilization
requirements for Women and Minority Business Enterprises (“WMBESs") shall not apply to this
Purchase Order/Vendor Contract. No minimum level of WMBE subcontractor participation shall
be required as a condition of receiving award of the contract and no preference will be given to a
bidder for its WMBE utilization or WMBE status. Any affirmative action requirements set forth in
any federal regulations or statutes included or referenced in the RFQ will continue to apply.

The City encourages the Contractor to employ a workforce reflective of the region’s diversity.

Discrimination — The Contractor shall not create barriers to open and fair opportunities for
WMBEsS to participate in all City contracts and to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction and services. In considering offers
from and doing business with subcontractors and suppliers, the Contractor shall not discriminate
on the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual orientation
or the presence of any mental or physical disability in an otherwise qualified disabled person.

Record-Keeping — The Contractor shall maintain, for at least 12 months after expiration or earlier
termination of the term of this Purchase Order/Vendor Contract, relevant records and information
necessary to document the Contractor’s utilization of WMBESs and other businesses as
subcontractors and suppliers in this contract and in its overall public and private business
activities. The Contractor shall also maintain all written quotes, bids, estimates, or proposals
submitted to the Contractor by all businesses seeking to participate as subcontractors or
suppliers in the contract. The City shall have the right to inspect and copy such records. If this
Purchase Order/Vendor Contract involves federal funds, the Contractor shall comply with all
record-keeping requirements set forth in every applicable federal rule, regulation and statute
referenced in the contract documents.
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

Affirmative Efforts to Utilize WMBEs — The City encourages the utilization of Minority Business
Enterprises (“MBEs”) and Women Business Enterprises (“WBEs”) (collectively, “WMBEs"), in all
City contracts. The City encourages the following practices to open competitive opportunities for
WMBEs:

e Placing all qualified WMBEs attempting to do business in The City of Seattle on solicitation
lists, and providing written notice of subcontracting opportunities to WMBEs capable of
performing the work, including without limitation all businesses on any list provided by the
City, in sufficient time to allow such businesses to respond to the written solicitations.

e Breaking down total requirements into smaller tasks or quantities, where economically
feasible, in order to permit maximum participation by small businesses including WMBEs.

e Establishing delivery schedules, where the requirements of the contract permit, that
encourage participation by WMBEs.

e Providing WMBEs that express interest with adequate and timely information about plans,
specifications, and requirements of the contract,

e Utilizing the services of available minority community organizations, minority contractor
groups, local minority assistance offices, the City of Seattle, and other organizations that
provide assistance in the recruitment and placement of WMBEs.

Sanctions for Violation — Any violation of the mandatory requirements of this WMBE Utilization
provision shall be a material breach of contract for which the Contractor may be subject to
damages and sanctions provided for by contract and by applicable law.

Publicity: The Contractor shall not advertise or publish the fact that the City has
contracted to purchase items from the Contractor without the City’s prior written
approval.

Indemnification: To the extent permitted by law, the Contractor shall protect, defend, indemnify
and hold the City harmless from and against all claims, demands, damages, costs, actions and
causes of actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or
death of any person or the damage to or destruction of property, or the infringement of any
patent, copyright, or trademark, arising out of the work performed or goods provided under this
Purchase Order/Vendor Contract, or the Contractor's violation of any law, ordinance or regulation,
except for damages resulting from the sole negligence of the City.

Compliance with Law:

General Requirement: The Contractor, at its sole cost and expense, shall perform and
comply with all applicable laws of the United States and the State of Washington; the
Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations,
orders, and directives of their respective administrative agencies and officers.

Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall
secure and maintain in full force and effect during the term of this Purchase Order/Vendor
Contract all required licenses, permits, and similar legal authorizations, and comply with
all related requirements.

Taxes: The Contractor shall pay, before delinquency, all taxes, levies, and assessments
arising from its activities and undertakings under this Purchase Order/Vendor Contract;
taxes levied on its property, equipment and improvements; and taxes on the Contractor's
interest in this Purchase Order/Vendor Contract.

Page 2 of 4
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

Americans with Disabilities Act: The Contractor shall comply with all applicable
provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its
obligations under this Purchase Order/Vendor Contract. In particular, if the Contractor is
providing services, programs, or activities to City employees or members of the public as
part of this Purchase Order/Vendor Contract, the Contractor shall not deny participation
or the benefits of such services, programs, or activities to people with disabilities on the
basis of such disability. Failure to comply with the provisions of the ADA shall be a
material breach of, and grounds for the immediate termination of, this Purchase
Order/Vendor Contract. '

Adjustments: The City’'s Buyer at any time may make reasonable changes in the place of
delivery, installation or inspection; the method of shipment or packing; labeling and identification;
and ancillary matters that Contractor may accommodate without substantial additional expense to
the City.

Amendments: Except for adjustments authorized above, modifications or amendments to the
Purchase Order/Vendor Contract may only be made by a change order or by written document
signed by or for both parties. Unless Contractor is otherwise notified, the City’s Buyer shall be

the City's authorized agent.

Assignment: Neither party shall assign any right or interest nor delegate any obligation owed
without the written consent of the other, except Contractor may assign the proceeds of this
Purchase Order/Vendor Contract for the benefit of creditors upon 21 days advance written notice
to the City, er Vendor Relations, Suite 910, 700 - 3rd Ave., Seattle, WA 98104.

Binding Effect: The provisions, covenants and conditions in this Purchase Order/Vendor
Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns.

Waiver: The City’s failure to insist on performance of any of the terms or conditions herein or to
exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter
waive any other term, condition, or privilege, whether of the same or similar type.

Applicable Law: This Purchase Order/VVendor Contract shall be construed under the laws of the
State of Washington. The venue for any action relating to this Purchase Order/Vendor Contract
shall be in the Superior Court for King County, State of Washington.

Remedies Cumulative: Remedies under this Purchase Order/Vendor Contract are cumulative;
The use of one remedy shall not be taken to exclude or waive the right to use another.

Severability: Any invalidity, in whole or in part, of any provision of this Purchase Order/Vendor
Contract shall not affect the validity of any other of its provisions.

Gratuities: The City may, by written notice to the Contractor, terminate Contractor’s right to
proceed under this Purchase Order/Vendor Contract upon one (1) calendar day's notice, if the
City finds that any gratuity in the form of entertainment, a gift, or otherwise was offered or given
by the Contractor or any agent thereof to any City official, officer or employee.

Termination:
For Cause: Either party may terminate this Purchase Order/Vendor Contract in the
event the other fails to perform its obligations as described herein, and such failure has

not been corrected to the reasonable satisfaction of the other in a timely manner after
notice of breach has been provided to such other party.
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Attachment #3
VENDOR CONTRACT #0000000988
Contract Date: 11/01/02 through 10/30/07

For Reasons Beyond Reasonable Control of a Party: Either party may terminate this
Purchase Order/Vendor Contract without recourse by the other where performance is
rendered impossible or impracticable for reasons beyond such party's reasonable control
such as but not limited to an act of nature; war or warlike operations; civil commotion; riot;
labor dispute including strike, walkout, or lockout; sabotage; or superior governmental
regulation or control.

For Public Convenience: The City may terminate this Purchase Order/Vendor Contract
in whole or in part whenever the City determines that such termination is in its best
interest (including but not limited to for lack of continuing appropriations). In such a case
the Contractor shall be paid for all items accepted by the City.

Notice: Notice of termination shall be given by the party terminating this Agreement to
the other not less than ten (10) working days prior to the effective date of termination.

Major Emergencies or Disasters: The following provision shall be in effect only during major
emergencies or disasters when the City has activated its Emergency Operations Center and the
Contractor has been given notice by the City that such activation has occurred. The City is
committed to preparing thoroughly for any major emergency or disaster situation. As part of its
commitment, the City is contracting with the Contractor under the following terms and conditions:
Contractor shall provide to the City, upon the City's request, such goods and/or services at such
time as the City determines. In the event the Contractor is unable to meet the delivery date
commitment due to circumstances beyond the reasonable control of the Contractor, the
Contractor shall make such delivery as soon as practicable. If the Contractor is prevented from
making such delivery to the requested delivery location due to circumstances beyond its
reasonable control, the Contractor shall immediately assist the City in whatever manner is
reasonable to gain access to such goods and/or services. In the event that the Contractor is
unable to provide such goods and/or services as requested by the City, the Contractor may offer
to the City limited substitutions for its consideration and shall provide such substitutions to the
City as required above, provided the Contractor has obtained prior approval from the City for such
substitution. The Contractor shall charge the City the price determined in this Purchase
Order/Vendor Contract for the goods and services provided, and if no price has been determined,
it shall charge the City a price that is normally charged for such goods and/or services (such as
listed prices for items in stock). In the event that the City's request results in the Contractor
incurring unavoidable additional costs and causes the Contractor to increase prices in order to
obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the
cost/profit formula found in this Purchase Order/\VVendor Contract. The Contractor acknowledges
that the City is procuring such goods and/or services for the benefit of the public. The Contractor,
in support of public good purposes, shall consider the City as a customer of first priority and shall
make its best effort to provide to the City the requested goods and/or services in a timely manner.
For purposes of this Purchase Order/Vendor Contract, a “major emergency” or “disaster” shall
include, but is not limited to a storm, high wind, earthquake, flood, hazardous material release,
transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the
above.
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Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

This price sheet provides pricing for routine products and any off-the-shelf products offered by the Vendor. During the
contract, the City may order specialty and/or custom-mix products that the Vendor will price at the time of order. Products
may be added or subtracted during the course of the contract, and products are subject to testing by the City if required.

If you have custom or off-the-shelf products not otherwise listed, you may add those items to the Offer Sheet.

Pricing is to be a “Guaranteed Not To Exceed” Minimum price. The City may request Contractors to provide discounts
below these guaranteed prices, if the City anticipates significant volumes or orders for a project. The Contractor is not
obligated to provide a discount below the “Guaranteed Not to Exceed” price below, but the City may consider pricing
and/or such discounts when selecting that Contractor to whom the City will place an order. The Contract includes
procedures for future price increases.

There shall be no additional charges paid for the following, and any costs associated with these elements are to be
included in the Bid Offer Price:

e There will be no fuel surcharges.

e There will be no additional fees charged for hot water charges for Portland cement concrete pavement work.

OPTIONAL - Selling products to City Contractors at City pricing: The City has contractors that perform small or large
construction projects or maintenance jobs. The City is interested in whether you will accept orders from City contractors who are
working on City projects, and sell the contractors your products at the City price. A “Yes” answer will still reserve your right to
decline orders at the time a contractor places a call to you. This will give the City permission to notify City contractors that you are
willing to receive order requests, although you reserve your right to refuse to accept the order. This is optional, and does not affect
the evaluation of your bid. Yes, I am willing to receive calls from City Contractors

Specify business operating hours:

Opening Time Closing Time
Monday through Saturday | 7:00 AM 6:00 PM
Sunday | 9:00 AM 5:00 PM






Attachment #1, Change Order #1

Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Emergency Response:

If the City has an emergency and requires 24 hourx7 response, are you able to provide your product on a 24x7
emergency basis? No

Mineral Aggregates

Specify if you deliver the
product, and fees you
charge for delivery. If
delivery during non-
Mineral business hours is extra,
Aggregate specify the additional fee
No. as well. If you do not
deliver, leave Blank. If you
Additional Information / Deliver at no additional
Common Notes, Standard Specification charge, specify NO Source | Supplier's Product
Description Usage Reference Bid Price Unit | CHARGE. / Pit Name
5/8" Minus See Standard City
Crushed Top Course & | Specifications
1 Rock Keystone 9-03.9(3) $29.83 $lyd Same
1-1/4" Minus See Standard City
Crushed Specifications
2 Rock Base Course | 9-03.9(3), 9-03.12(1) $29.83 $lyd Same
1-1/2" See Standard City
Washed Specifications
4 Gravel 9-03.1(3)D $32.38 $lyd
See Standard City
Washed Specifications
6* Sand 9-03.1(2)C $29.83 $lyd
See Standard City
Building Specifications
7* Sand 9-03.1(2)C $29.83 $lyd
See Standard City
3/8" Washed Specifications
9 Gravel Pipe Bedding | 9-03.12(3) $32.38 $lyd

Pricing includes .50/yd3 Environmental Fee






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Disposal Fees

Definition unless Contractor has notes otherwise:

Additional Information / Notes
Specify any definitions that your

Description Lo Bid Price Unit
company uses, any limitations such
as debris size.
Dump of material noted only $ 500.00/ 8 hour
Dump Site Opening Fee Bellevue, Smith Island Facilities Only After Hours $/hour
$22.50 $/cubic
Clean Portland Cement Concrete yard
Clean Portland Cement Concrete with $24.50 $/cubic
Rebar yard
Clean Portland Cement Concrete with $24.50 $/cubic
Wire or Mesh yard
$22.50 $/cubic
Asphalt Concrete yard
$22.50 $/cubic
Rock yard
Mixed Asphalt Concrete and Portland
Cement Concrete, 2 ft in diameter and $22.50 $/cubic
smaller yard
Mixed Asphalt Concrete and Portland $24.50 $/cubic
Cement Concrete, 2 -4 ft in diameter yard
Mixed Asphalt Concrete and Portland $24.50 $/cubic
Cement Concrete, Over 4 ft in diameter yard
" 2"minus
. See Attachment 1A $/cubic
® 5% maximum of concrete and asphalt yard
Dirt — Clean Fill No Hazardous " No petroleum or heavy metal contamination
®  Not wet enough so that it cannot support a dum
truck g PP P See Attachment 1A $;(;Ebic
" 2"minus y
® 5% maximum of concrete and asphalt
Dry Fill ®  No petroleum or heavy metal contamination
" Not wet enough so that it cannot support a bulldozer See Attachment 1A %Crgb'c
" 2"minus
® 5% maximum of concrete and asphalt
Wet Fill ®  No petroleum or heavy metal contamination






Attachment #1, Change Order #1

Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Description

Definition unless Contractor notes

Additional Information / Notes
Specify any definitions that your

Bid Price

Unit

otherwise: company uses, any limitations such as
debris size.
®  Largely of organic wastes including
leaves, weeds, lawn and shrub
clippings, natural wood and pruning’s, See Attachment 1A
vegetable garden waste See Attachment 1A s
®  No soil, rocks sod, plastic bags or pots
Landscape Debris (Clean Green) $/ton
®  Small stumps, and tree trucks,
branches, woody pruning’s and other
woody vegetation gee Attachment 1A
Brush/Small Stumps "  Nosail, rocks, sod, plastic bags or pots | see Attachment 1A
Land Clearing Debris $/ton
See Attachment 1A
Large Land Clearing Debris - Stumps and Brush See Attachment 1A $
Land Debris Clearing for stumps etc of larger
diameter $/ton
$
Ditch Spoils and Street Sweepings $/ton






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

Soils, Mulch and Composts, Native Forest Top Soil. If you have custom or off-the-shelf products not
otherwise listed, you may add those items to the Offer Sheet.

Products are to be guaranteed free of weeds, weedy seeds and spores, salt, and other deleterious materials that
are detrimental to plant life and purpose.

Specify if you deliver the product, and if so, the fees you charge for
delivery. If delivery during non-business hours has an additional fee,
specify the additional fee as well. If this is BLANK, that will mean you
do not offer Delivery. If you Deliver but have no additional charge,

Specify if
environmental fee
applies, and if so,
what the fee is.

Product Price per Cubic

Yard

specify NO CHARGE.

Top Soil A

See Specification Sheet
#2

Sandy clay loam, sandy
loam, clay loan, silty clay
loan or silt loam.
Maximum of 50% sand
and 20% clay. See Soil
Specification 9-14.1(1).

$15.50

Yes
Truck/Trailer Loads @15.15 yd (min 25 yds)

.50

Planting Soil (SDOT
Specification and Park
Specification))

See Specification Sheet
#2
Section 9-14.1(4) A.

See Specification Sheet
#6, Parks

67% sandy loam and
33% composted organic
material.

$17.90

Truck/Trailer @ 17.70 (min 25 yd loads)

.50

Planting Soil (sand)

3-way planting soil

$17.50

Truck/Trailer @ 17.28 yd (min 25 yd loads)

.50

Playfield Soil (SDOT)

See Specification Sheet
#2,

Specification 9-14.1(4) B.

2/3 sand and 1/3
composted organic
material.

$ 27.50

Truck/Trailer @ 27.90 yd3 (min 25 yd loads)

.50

Bark Mulch (all grades. If
pricing is different among
grades, specify)

See Specification Sheet
#1

Section (9-14.4(3).
Douglas fir, pine or
hemlock bark.

$19.10

Medium Grade Bark, Truck & Trailer @17.45 yd (min 40 yd loads)

.50

Decomposed Organic
Mulch Amendment
(SDOT)

PGM

See Specification Sheet
#2

Section 9-14.4(5)
Recycled organic
materials.

$21.25

Truck/Trailer @20.46 yd3 (min 35 yds)

.50






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

Organic Amendment

See Specification Sheet

(Parks) #5 Truck/Trailer @20.46 yd3 (min 35 yds) .50
PGM 100% composted organic | $21.25
materials.
Composted Material See Specification sheet
#2 Truck/Trailer @20.46 (min 35 yds)
Section 9-14.4(9) PGM
Type 1 feedstock. Grade | $21.25
AA compost.
Building Sand
PGM
$29.83
2-way Topsoil 50/50
$ 23.50 Truck/Trailer @23.65 yd (min 25 yds) Half N Half






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

This price sheet provides pricing for routine products and any off-the-shelf products offered by the Vendor. During the
contract, the City may order specialty and/or custom-mix products that the Vendor will price at the time of order. Products
may be added or subtracted during the course of the contract, and products are subject to testing by the City if required.

If you have custom or off-the-shelf products not otherwise listed, you may add those items to the Offer Sheet.

Pricing is to be a “Guaranteed Not To Exceed” Minimum price. The City may request Contractors to provide discounts
below these guaranteed prices, if the City anticipates significant volumes or orders for a project. The Contractor is not
obligated to provide a discount below the “Guaranteed Not to Exceed” price below, but the City may consider pricing
and/or such discounts when selecting that Contractor to whom the City will place an order. The Contract includes
procedures for future price increases.

There shall be no additional charges paid for the following, and any costs associated with these elements are to be
included in the Bid Offer Price:

e There will be no fuel surcharges.

e There will be no additional fees charged for hot water charges for Portland cement concrete pavement work.

OPTIONAL - Selling products to City Contractors at City pricing: The City has contractors that perform small or large
construction projects or maintenance jobs. The City is interested in whether you will accept orders from City contractors who are
working on City projects, and sell the contractors your products at the City price. A “Yes” answer will still reserve your right to
decline orders at the time a contractor places a call to you. This will give the City permission to notify City contractors that you are
willing to receive order requests, although you reserve your right to refuse to accept the order. This is optional, and does not affect
the evaluation of your bid. Yes, I am willing to receive calls from City Contractors

Specify business operating hours:

Opening Time Closing Time
Monday through Saturday | 7:00 AM 6:00 PM
Sunday | 9:00 AM 5:00 PM






Attachment #1, Change Order #1

Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Emergency Response:

If the City has an emergency and requires 24 hourx7 response, are you able to provide your product on a 24x7
emergency basis? No

Mineral Aggregates

Specify if you deliver the
product, and fees you
charge for delivery. If
delivery during non-
Mineral business hours is extra,
Aggregate specify the additional fee
No. as well. If you do not
deliver, leave Blank. If you
Additional Information / Deliver at no additional
Common Notes, Standard Specification charge, specify NO Source | Supplier's Product
Description Usage Reference Bid Price Unit | CHARGE. / Pit Name
5/8" Minus See Standard City
Crushed Top Course & | Specifications
1 Rock Keystone 9-03.9(3) $29.83 $lyd Same
1-1/4" Minus See Standard City
Crushed Specifications
2 Rock Base Course | 9-03.9(3), 9-03.12(1) $29.83 $lyd Same
1-1/2" See Standard City
Washed Specifications
4 Gravel 9-03.1(3)D $32.38 $lyd
See Standard City
Washed Specifications
6* Sand 9-03.1(2)C $29.83 $lyd
See Standard City
Building Specifications
7* Sand 9-03.1(2)C $29.83 $lyd
See Standard City
3/8" Washed Specifications
9 Gravel Pipe Bedding | 9-03.12(3) $32.38 $lyd

Pricing includes .50/yd3 Environmental Fee






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Disposal Fees

Definition unless Contractor has notes otherwise:

Additional Information / Notes
Specify any definitions that your

Description Lo Bid Price Unit
company uses, any limitations such
as debris size.
Dump of material noted only $ 500.00/ 8 hour
Dump Site Opening Fee Bellevue, Smith Island Facilities Only After Hours $/hour
$22.50 $/cubic
Clean Portland Cement Concrete yard
Clean Portland Cement Concrete with $24.50 $/cubic
Rebar yard
Clean Portland Cement Concrete with $24.50 $/cubic
Wire or Mesh yard
$22.50 $/cubic
Asphalt Concrete yard
$22.50 $/cubic
Rock yard
Mixed Asphalt Concrete and Portland
Cement Concrete, 2 ft in diameter and $22.50 $/cubic
smaller yard
Mixed Asphalt Concrete and Portland $24.50 $/cubic
Cement Concrete, 2 -4 ft in diameter yard
Mixed Asphalt Concrete and Portland $24.50 $/cubic
Cement Concrete, Over 4 ft in diameter yard
" 2"minus
. See Attachment 1A $/cubic
® 5% maximum of concrete and asphalt yard
Dirt — Clean Fill No Hazardous " No petroleum or heavy metal contamination
®  Not wet enough so that it cannot support a dum
truck g PP P See Attachment 1A $;(;Ebic
" 2"minus y
® 5% maximum of concrete and asphalt
Dry Fill ®  No petroleum or heavy metal contamination
" Not wet enough so that it cannot support a bulldozer See Attachment 1A %Crgb'c
" 2"minus
® 5% maximum of concrete and asphalt
Wet Fill ®  No petroleum or heavy metal contamination






Attachment #1, Change Order #1

Contract Period: 10/31/07 through 6/30/12

Pacific Topsoils Inc.

Description

Definition unless Contractor notes

Additional Information / Notes
Specify any definitions that your

Bid Price

Unit

otherwise: company uses, any limitations such as
debris size.
®  Largely of organic wastes including
leaves, weeds, lawn and shrub
clippings, natural wood and pruning’s, See Attachment 1A
vegetable garden waste See Attachment 1A s
®  No soil, rocks sod, plastic bags or pots
Landscape Debris (Clean Green) $/ton
®  Small stumps, and tree trucks,
branches, woody pruning’s and other
woody vegetation gee Attachment 1A
Brush/Small Stumps "  Nosail, rocks, sod, plastic bags or pots | see Attachment 1A
Land Clearing Debris $/ton
See Attachment 1A
Large Land Clearing Debris - Stumps and Brush See Attachment 1A $
Land Debris Clearing for stumps etc of larger
diameter $/ton
$
Ditch Spoils and Street Sweepings $/ton






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

Soils, Mulch and Composts, Native Forest Top Soil. If you have custom or off-the-shelf products not
otherwise listed, you may add those items to the Offer Sheet.

Products are to be guaranteed free of weeds, weedy seeds and spores, salt, and other deleterious materials that
are detrimental to plant life and purpose.

Specify if you deliver the product, and if so, the fees you charge for
delivery. If delivery during non-business hours has an additional fee,
specify the additional fee as well. If this is BLANK, that will mean you
do not offer Delivery. If you Deliver but have no additional charge,

Specify if
environmental fee
applies, and if so,
what the fee is.

Product Price per Cubic

Yard

specify NO CHARGE.

Top Soil A

See Specification Sheet
#2

Sandy clay loam, sandy
loam, clay loan, silty clay
loan or silt loam.
Maximum of 50% sand
and 20% clay. See Soil
Specification 9-14.1(1).

$15.50

Yes
Truck/Trailer Loads @15.15 yd (min 25 yds)

.50

Planting Soil (SDOT
Specification and Park
Specification))

See Specification Sheet
#2
Section 9-14.1(4) A.

See Specification Sheet
#6, Parks

67% sandy loam and
33% composted organic
material.

$17.90

Truck/Trailer @ 17.70 (min 25 yd loads)

.50

Planting Soil (sand)

3-way planting soil

$17.50

Truck/Trailer @ 17.28 yd (min 25 yd loads)

.50

Playfield Soil (SDOT)

See Specification Sheet
#2,

Specification 9-14.1(4) B.

2/3 sand and 1/3
composted organic
material.

$ 27.50

Truck/Trailer @ 27.90 yd3 (min 25 yd loads)

.50

Bark Mulch (all grades. If
pricing is different among
grades, specify)

See Specification Sheet
#1

Section (9-14.4(3).
Douglas fir, pine or
hemlock bark.

$19.10

Medium Grade Bark, Truck & Trailer @17.45 yd (min 40 yd loads)

.50

Decomposed Organic
Mulch Amendment
(SDOT)

PGM

See Specification Sheet
#2

Section 9-14.4(5)
Recycled organic
materials.

$21.25

Truck/Trailer @20.46 yd3 (min 35 yds)

.50






Attachment #1, Change Order #1
Contract Period: 10/31/07 through 6/30/12
Pacific Topsoils Inc.

Organic Amendment

See Specification Sheet

(Parks) #5 Truck/Trailer @20.46 yd3 (min 35 yds) .50
PGM 100% composted organic | $21.25
materials.
Composted Material See Specification sheet
#2 Truck/Trailer @20.46 (min 35 yds)
Section 9-14.4(9) PGM
Type 1 feedstock. Grade | $21.25
AA compost.
Building Sand
PGM
$29.83
2-way Topsoil 50/50
$ 23.50 Truck/Trailer @23.65 yd (min 25 yds) Half N Half






"PACIFIC~
0PSOILS NG

a service company

RECYCLING & TIPPING FEES

$12.25 MINIMUM
PRICING IS PER CUBIC YARD

CALL FOR CURRENT SEASONAL HOURS
CLEAN SOD BRUSH! - ; %/ WOOD ° . LARGE - ASPHALT SMALL . LARGE SANDY LOAM WET-SOIL/:  RAILROAD
LOCATIONS GREEN' " S SMALL ¢ CHIPS - = STUMPS: i~ CONCRETE : . CONCRETE DRY SOIL PEAT - _TIES®

-.SUB.SOILS - LUMBERI.. . MANURE. -: ' LUMBER/
i i 0 » . PALLETS COMPOSTED/  PAINTED

. STUMPS “less 2 diameler’ T or dny size wir EACH - AGED" (+ TESTFEE)

“TMILL CREEK

$9.00 | $16.25 | $10.00 | 5555 | $18.00 $20.00 | $20.50 | $3.00 | $20.50 | $13.25 | $6.50 | $16.25

13517 35TH AVE SE $16.00 | $20.50 | $13.25 | $21.50
MILL CREEK, WA
i KENMORE ..
7500 NE 175TH ST $16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $20.00 | $20.50 $3.00 $20.50 | $15.00 NIA $18.00
KENMORE, WA
e CLE ELUM :
300 S. BULLFROG RD $16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $20.00 | N/A N/A NIA $7.00 | $14.50 NIA $11.00 | $18.00 | $6.50 N/A
CLE ELUM, WA
“ MALTBY - $13.25 $16.25 $1625
8321 219TH ST SE $16.00 | $20.50 | seecme | $21.50 | $9.00 | seecuc | $10.00 | $10.00 $18.00 $7.00 | $20.50 $3.00 $11.00 | $11.00 | $6.50 sPECIAL
WOODINVILLE, WA SALA S ML
MAPLE VALLEY
$16.00 | $20.50 | $13.25 [ $21.50 | $9.00 | $16.25 | $10.00 | *°°S3™* |  $18.00 $7.00 | $20.50 $3.00 $11.00 | $13.25 N/A | $16.25
$22.00 | $21.50 | $21.50 | $25.00 | $9.00 N/A | $24.50 | $24.50 N/A $20.00 | $20.50 $3.50 $20.50 | $21.50 N/A $24.50
SEATTLE, WA
REDMOND
20871 NE RED FALL GTY RD $16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $20.00 | $20.50 $3.00 $20.50 | $15.00 N/A $18.00

REDMOND, WA
SMITH ISLAND
3000 W SMITH IS, RD $16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 | *°%%PF¢™t |  ¢48.00 $10.00 | $20.50 $3.00 $11.00 | $13.25 [ $6.50 | $16.25
MARYSYILLE, WA
.- BELLEVUE:-
1733 127TH AVE NE
BELLEVUE, WA
: ISSAQUAH -
9830 RENTON-ISSA. RD §

$16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $7.00. | $20.50 $3.00 $11.00 | $15.00 N/A $18.00

$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $15.00 | $15.00 $18.00 $7.00 $20.50 $3.00 $11.00 | $15.00 N/A $18.00

ELLENSBURG

1180 w. uMpPTANUM RD. | $16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $20.00 N/A N/A N/A $7.00 $14.50 N/A $11.00 | $18.00 $6.50 N/A

6000 5. 129TH ST $16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $20.00 | $20.50 $3.00 $20.50 | $15.00 N/IA $18.00

SEATTLE, WA

All above pricing INCLUDES a $.50 per cubic yard Enviromental Compliance Fee (ECF) on all recycling.
PRICES SUBJECT TO CHANGE WITHOUT NOTICE REVISED 01/09/07
*RAILROAD TIES CHARGED BY EACH
Note: LOADS CONTAINING MATERIAL NOT ON THIS LIST MAY BE REFUSED

{l.e., Lead based paint, demolition debris, contaminated soil, etc.)

ATT ACH ME





ATTACHMENT #1B

/ M
/ PACIFIC~_ CHANGE ORDER #3, 06/06/13
TOPSOILS,INC

a service company
PRICING IS PER CUBIC YARD
CALL FOR CURRENT SEASONAL HOURS
CLEAN SOD BRUSH/ MIXED WOooD LARGE  ASPHALT SMALL LARGE SANDY LOAM WET SOIL/ . RAILROAD ..SUBSOILS LUMBER/ . MANURE = LUMBER/
LOCATIONS GREEN SMALL BRUSH CHIPS STUMPS CONCRETE CONCRETE DRY SOIL PEAT TIES® . _ PALLETS COMPOSTED! ‘ PAINTED
STUMPS = REEDVERY less 2" diamelor or ary 110 whiebar EACH AGED {* TESTFLE)
MILL CREEK
$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 | '3 $18.00 $20.00 | $20.50 $3.00 $20.50 | $13.25 | $6.50 | $16.25
MILL CREEK, WA
KENMORE
$16.00 | $20.50 | $13.25 | $23.50 $9.00 NIA $22.50 $22.50 N/A $20.00 $20.50 $3.00 $20.50 | $15.00 NI/A $18.00
KENMORE, WA
CLE ELUM
$16.00 | $20.50 | $13.25 | $21.50 $9.00 | $20.00 N/A N/A NIA $7.00 $14.50 NIA $11.00 | $18.00 $6.50 N/A
CLE ELUM, WA
; MALTBY 41325 $16.25 Y3k 15
$16.00 | $20.50 | srecn $21.50 | $9.00 sreciac | $10.00 $10.00 $18.00 $7.00 $20.50 $3.00 $11.00 | $11.00 $6.50 IPECIAL
WOODINVILLE, WA 1100 $11.00 $11 00

MAPLE VALLEY

$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 | *"°°% ™ $18.00 $7.00 $20.50 $3.00 $11.00 | $13.25 N/A $16.25
VALLEY, WA

NORTH SEATTLE
$22.00 | $21.50 | $21.50 | $25.00 | $9.00 N/A | $24.50 | $24.50 N/A $20.00 | $20.50 $3.50 $20.50 | $21.50 NIA $24.50
SEATTLE, WA

REDMOND

$16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $20.00 | $20.50 $3.00 $20.50 | $15.00 N/A $18.00
REDMOND, WA :

SMITH ISLAND
$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $10.00 $12.30 $18.00 $10.00 | $20.50 $3.00 $11.00 | $13.25 $6.50 $16.25
MARYSVILLE, WA :

BELLEVUE
$16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $7.00. | $20.50 $3.00 $11.00 | $15.00 N/A $18.00
BELLEVUE, WA

ISSAQUAH

$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $16.25 | $15.00 | $15.00 $18.00 $7.00 $20.50 $3.00 $11.00 | $15.00 N/A $18.00
ISSAQUAH, WA |

ELLENSBURG

$16.00 | $20.50 | $13.25 | $21.50 | $9.00 | $20.00 N/A N/A N/A $7.00 $14.50 N/A $11.00 | $18.00 $6.50 N/A
ELLENSBURG

TUKWILA
6000 §, 129TH ST $16.00 | $20.50 | $13.25 | $23.50 | $9.00 N/A | $22.50 | $22.50 N/A $20.00 | $20.50 $3.00 $20.50 | $15.00 NIA $18.00
SEATTLE, WA

All above pricing INCLUDES a $.50 per cubic yard Enviromental Compliance Fee (ECF) on all recycling.
PRICES SUBJECT TO CHANGE WITHOUT NOTICE
*RAILROAD TIES CHARGED BY EACH
Note: LOADS CONTAINING MATERIAL NOT ON THIS LIST MAY BE REFUSED

(l.e., Lead based paint, demolition debris, contaminated soll, etc.)










