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                                       City Purchasing          General Information 206-684-0444

Current Contract Information

	ALERTS

This contract is not intended for anything that is more properly classified as Public Works.  

This contract is limited to only those items expressly provided for in this contract.

Do not use for federally funded purchases without a specific review for your grant funding requirements.

	Contract Title  
Vehicle- Harley Davidson™ Motorcycle & Parts and Service


	Contract # 
0000003237

	Buyer
	Name: 
Rick Davison
	Phone:

206-684-8310
	E-Mail: 
rick.davison@seattle.gov 

	Vendor (name/address)

	Seattle PowersportsLLC
Lawless Harley Davidson of Renton 
	Vendor ID#  0000398722

	Vendor Contact
	Contact:   Tony Beyer

	
	Phone 425-988-2100
	Fax: 425-264-1222

	E-Mail:  tbeyer@lawlesshd.com




	WMBE Status
	 FORMDROPDOWN 


	Description


	· This contract is a result of an assignment from BL&TS dba Downtown Harley


	Contract Term
	01/01/14 through 12/31/18

	Future Extension Option
	This contract may be renewed for one additional 2 year extension.

	Freight Terms
	Destination

	Prompt Pay Discount
	Net 30

	Delivery ARO
	Prepaid & Allowed

	Order Instructions
	For Use By: All City Departments 
	Order Limit:  N/A

	Contracting Options
	This is the only City contract for this product.  Unless a separate competitive process is undertaken, this contract must be used when a product is sought that matches contract offerings. Call the Buyer for advice.



	Comprehensive Contract
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	Current Pricing

[image: image4.emf]0000003237_Pricing1. pdf


	Assignment
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	Contract History
	Contract Start date: 01/16/14 through 12/31/18
01/16/14
Change Order #1 –   Update pricing for 2015 model years.
11/3/14
Change Order #2 – 
Change Order #3 

Change Order #4- 



	Vendor Emergency Contact Information

	Emergency Contact Name
	Tony Beyer

	Emergency Phone Number
	480-862-5607

	Back-Up Emergency Phone Number 
	360-909-7255

	Contact information for company locations areas outside Seattle that can be called upon in an emergency

Alternative Address
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SPECIFICATION for: Purchase of 12 or MORE Harley-Davidson®
FLHTP Electra Glide® Police Solo Law Enforcement Motorcycles

FLHTP (Fairing with Windshield) Electra Glide® + Parts/Service &
Maintenance

Vendor Contract #0000003237 — Attachment #1
Seattle Powersports LLC
Lawless Harley Davidson of Renton

NOTE: These are Specifications from
the original bid #FFD1226

® IMPORTANT o

Complete response to each item is required, responses must be written on this form. Attach any
information necessary to explain or clarify your bid. Bids failing to include specific responses may
be rejected. Evaluation will be based on compliance with specifications. Non-compliant items
must be clearly indicated. Any mandatory items (marked “shall’, “minimum” or “maximum”) must
be in compliance or the bid will be rejected. The vendor may request a deviation from the
specification on any non-compliant items prior to the vendor question deadline. Acceptable
abbreviations for use on this form: Standard = (STD), Not Available = (N/A), No Charge = (NC),
Comply = (CPL). All items described by attachments or addendum should be referenced on the
submitted bid in proper numerical sequence. You are encouraged to list and price any options
that you feel would enhance the use of this item and/or would be desirable. Option prices will not
be considered as part of the pricing evaluation.

ITEMS REQUIRED RESPONSE
e I s e i O N B -] e

SCOPE:

It is the intent of these specifications to establish the minimum requirements for a contract to
purchase Harley-Davidson Electra Glide Police Motorcycles from an authorized Harley-Davidson
factory dealer representative. The contract will be to replace 12 motorcycles immediately, and replace
existing motorcycles as they come to the end of their life cycle or un-repairable during their normal
lifecycle. The City of Seattle currently has a fleet of approximately 37 motorcycles that will be replaced
over the next several years.

GENERAL REQUIREMENTS:

1.  Bidders are encouraged to offer options in their bid. Cost
differences and alternatives should be detailed and
completely defined on the bid.

2. A performance demonstration may be required prior to bid
award.

3.  The apparent silence of this specification and supplemental
specifications as to any detail, or the apparent omission from
it of a detailed description concerning any point, shall be
regarded as meaning that only the best commercial practice
is to prevail and that only materials and workmanship of first
quality are to be used.
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ITEMS REQUIRED

RESPONSE

All units shall be new, unused, up-to-date models and shall
be delivered ready for service. Each unit shall include all
inspection coupons and warranty identification cards
furnished to general trade. All extended warranty months,
miles or hours shall be clearly noted on a placard installed in
the vehicle.

In the event of a conflict between the specifications
requirements and federal or state laws, the federal or state
laws shall prevail.

All controls and instrumentation shall be clearly identified
and/or permanently labeled.

If special tools, gauges, adapters, etc., are required for
normal maintenance, adjustment and/or inspection of the
unit, they shall be identified and provided with the unit.

Filters shall be easily accessible and replaceable without
removing or disconnecting other components. If necessary
filters may be remotely mounted to meet this requirement.
Spin-on filters are required for fluid service unless specified
otherwise or approved by the Automotive Engineer. Allfilters
shall be heavy-duty and sized for severe service. The term
“Automotive Engineer’ means the FAS Department, Fleet
Services Division, Automotive Engineer whose name appears
on the first page of this specification, or alternately, the FAS
Administration Manager. All such approvals shall be in
writing.

Hose, wire and tube routing shall not impede normal
maintenance and adjustment of the unit. Hoses, wires and
tubes shall be securely and neatly positioned and secured
with non-corrosive clamps.

10.

On all items that the bidder is requesting Automotive
Engineer equivalent approval, the part number, model,
description and performance data (if applicable) of the
alternative must be provided.

1.

All equipment and components necessary for operation and
normally supplied shall be furnished, even if not called out in
the specifications.

12

Vendor is required to have been in the business of selling
and repairing Harley-Davidson Motorcycles for a minimum of
5 years.

a) Provide references of any customers that you have
provided two (2) or more Harley-Davidson Police
motorcycles within the past three (3) years. Attach
additional pages if necessary.

Vendor logos if applied shall be no larger than 4” x 8” in size
and there shall be no more than 4.

Inspection of bidder's parts and service facility may be
required before award of bid is made.
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ITEMS REQUIRED

BASIC DIMESIONS AND WEIGHT:

RESPONSE

1.

Wheelbase. 63.5 inches (1613.9 mm)

2.

Laden Seat Height. 30.6 inches (777 mm)

Dry Weight. 809 Ibs. (367 kg.)

Running Order. 838 Ibs. (380 kg.)

Gross Vehicle Weight Rating. 1360 Ibs. (616.8 kg.)

Fuel tank to have a capacity of six (6) U.S. gallons (or 22.71
liters). Must provide a minimum of 1 gal
(3.8 L) reserve fuel capacity when main supply is exhausted.

BODY FEATURE REQUIREMENTS:

1. Seat. Deluxe solo saddle, special police type, breathable
material covering, adjustable coil over shock/spring
suspension system.

2. Side Stand. Jiffy stand with electronic disengage to prevent
drive off with jiffy stand deployed.

3. Foot Boards. pivoting type with non-skid rubber pads.

4. Guards. Front engine guard bar and rear saddlebag guard
bars.

5. Saddlebags. Factory installed, law enforcement type
Injection Molded GTX saddlebags, approximately
2000 cubic inches of storage space per bag, water-resistant,
utilizing police style speed latches.

6. Chrome, two into one into two exhaust system.

7. Windshield. Constructed of clear polycarbonate, designed to
break away with minimal force.

8. Mirrors. Two (2) Short stem true image mirrors.

9. Key. One key fits all locks. Four (4) sets of keys required
with each motorcycle.

ENGINE:

1. Piston displacement of not less than 1690cc OHV Twin Cam
103.

2. Vibration Isolated V-Twin, air-cooled, equipped with OE
standard oil cooler, two cylinders with overhead valves and
featuring EITMS (Engine IdleTemperature Management
System), producing minimal vibration frequencies and
magnitudes. Engine and transmission isolated from
motorcycle frame utilizing a rubber mounting system.

3. Powertrain deluxe chrome group designed for low
maintenance; black powder coat finish on engine;

Chrome rocker boxes, timer cover, outer primary housing &
transmission covers.
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ITEMS REQUIRED

RESPONSE
OO e

4. Compression ratio: 9:6:1
5. Electronic Sequential Port Fuel Injection System (ESPFI)
6. Chain Drive Twin Cams
7. Hydraulic Lifters requiring no maintenance service
adjustments.
CLUTCH/TRANSMISSION:
1. Clutch shall be of the latest multiple nine (9) plate design,
wet.
2. Transmission to be of latest design, manual type, with not
less than six (6) forward speeds.
3. Clutch disengage required for starter motor operation when
in gear.
4. Primary Drive, double-row chain, 34/46 ratio.
5. Greaseless shifter shaft with “anti-vibration” rubber spacers.
6. Gear Ratios
1% 9.593, 2™ 6.650, 3" 4.938, 4" 4.000, 5" 3.407, 6™ 2.875
7. Final belt drive, with a rubber isolated 68 tooth rear drive
sprocket.
BRAKES:
1. Independent Anti-Lock Brake System.
2. Hydraulic Disc brakes for both front and rear wheels.
3. Front brake having dual 11.81-inch diameter discs.
4. Rear brake having a single disc.
5. Brakes shall be relatively free of heat fade.
6. Calipers-4 Piston.
7. Uniform Expanding Rotors.
SUSPENSION:
1. Motorcycles shall be provided with a suspension system to
permit optimum handling conditions as required in
law enforcement.
2. 41.3 mm telescopic front forks.
3. Rear air-adjustable shocks.
4. Rear suspension swing arm bearings shall require no
lubrication for life of the motorcycle.
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ITEMS REQUIRED

RESPONSE
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WHEELS AND TIRES:
1. Black Slotted Disc Cast Aluminum wheels, rim material to be
impermeable to compressed air.
2. Tubeless type tires to have non-skid tread, designed to
operate on paved highways and shall have a
full, four-ply fabric reinforcement.
3. Bead-retention tires designed to remain on wheel during
sudden loss of pressure.
4. Sealed automotive style wheel bearings requiring no endplay
adjustment and service interval of
100,000 miles (160,000 km).
ELECTRICAL SYSTEM:
1. Battery. Sealed, heavy-duty maintenance-free, 12-volt,
minimum rated capacity — 28 ampere hours
(Battery Council International rating), 270 cold cranking
amps.
2. Ignition. Non-waste spark, alpha control.
3. Charging System. Three-phase, 50-amp high output
alternator, solid state regulator.
4. Connectors. Industrial grade throughout, provided with
electrical accessory connection.
5. Hand Controls. Water-resistant, integrated switches.
6. Starting System. 12-volt starter, solenoid operated
engagement, relay required.
7. Horn. Sound level audible above motorcycle and traffic-
generated noise. B
8. Electric fuel pump.
INSTRUMENTATION:
1. Speedometer. Analog speedometer, range 0-120mph (or
kph equivalent), (2) re-settable trip meters.
2. Odometer. Calibrated, cumulative.
3. Tachometer. Analog.
4. Fuel level gauge.
5. Emergency Light Activation Indicator.
6. Sight glass on brake master cylinders.
7. Fuel Mileage countdown till empty displayed in odometer
window when Low fuel indicator lamp is lit.
8. Turn Signal Indicators.
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ITEMS REQUIRED

RESPONSE

9. Neutral Indicator.

10. High beam Indicator.

11. Low Oil pressure Indicator.

12. Voltmeter.

13. Engine diagnostic light.

14. ABS indicator lamp.

LIGHTING:

1. Quartz Halogen Headlight, 55 watt low beam and 60 watt

high beam.

2. Pursuit lamps front mounted PAR-36, one red and one blue
LED

3. Tail light.

4. Turn Signals, self-canceling system.

5. Flashers, four-way, integrated into turn signal switches.

6. License plate lighting with two blue marker lamps.

7. Front (Amber) and Rear (Red) Fender Tip Lights.

ADDITIONAL EQUIPMENT:

1.  If special tools, gauges, adapters, etc., are required for
normal maintenance, adjustment and/or inspection of the
unit, they shall be identified and provided with the unit.

PAINT:

1. Paint, Houston Style Vivid Black with Birch, White panels and
double Silver Pinstripes.

MANUALS:

1. One (1) copy of the operator, maintenance, electrical, torque
values, and parts manuals including any supplements are
required at time of delivery. Each model year purchased
should have a minimum of 2 sets manuals.

2.  Acopy of any and all parts books and the above manuals
available in CD-ROM format if available are to be provided.

WARRANTY on Motorcycles:

1. Bidder must have a full time, complete local (within 50 mile
radius of FFD shops located at 805 South Charles Street,
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ITEMS REQUIRED RESPONSE
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Seattle, Washington 98134) parts and service facility offering
factory authorized service and a parts supply adequate to
perform complete warranty repairs.

2 Manufacturer's warranty shall be 24 months, unlimited
mileage. The warranty must commence the date the
equipment/vehicle is placed in service, not delivery date,
as documented by the City of Seattle.

3. State or attach the vehicle and accessories warranty offered.

4. Warranty service, extended warranty and recall work must be
performed by seller or seller’s service facility, who must
accept responsibility for all transportation. Seller must
respond to a call for warranty service within 24 hours. All
costs of warranty repair and service shall be borne by the
seller.

DELIVERY REQUIREMENTS:

1. All equipment shall have full dealer preparation and be ready
for service when delivered.

2. Four (4) complete sets of keys for all locks shall be provided
with the unit.

3. A spare filter set shall be supplied with the completed unit.
The set shall consist of all filter elements required for all filters
installed. Each filter is to be labeled with type and part
number for traceability.

4. If applicable, the vehicle(s) shall be delivered with title
application and MSO made out per current State of
Washington code. Enter legal and registered owner as:

City of Seattle — FAS
700 Fifth Ave, Suite 5200
Seattle, WA 98124-4689

5. Equipment shall be delivered to:
FFD Shops
805 South Charles Street
Seattle, WA 98134
Attn: Support Shop SOS, Jason Spickelmier
Phone: 206-386-1156

6. Indicate the estimated number of calendar days to deliver
vehicles after receiving notice to proceed:

7. City Prompt Payment Discount: State Prompt Discount
(Discount terms of 10 or more days will be considered in bid | Terms: %
evaluation). days; Net days.

8.  The City of Seattle has entered into Inter-local Agreements
with other governmental agencies pursuant to RCW 39.34, in
lieu of those agencies conducting a separate competitive bid.
Does Vendor agree to provide this product or service to such
agencies? Yes: No:

9. Businesses located and licensed within the Seattle City limits
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ITEMS REQUIRED

RESPONSE

are eligible for Seattle tax consideration for purposes of
calculation of low bid. This shall be equivalent to a reduction
of the cost for purposes of bid evaluation only, of 0.019.

Yes:

No:

Product Supportability

1.State the location and distance to the closest parts and
service facility from 805 South Charles Street.

2.State the approximate value of parts inventory carried for the
offered product at this facility.

3.State the number of factory trained and / or certified
mechanics employed at this facility. List the types of
certifications and number of mechanics with each
certification. Attach additional pages is necessary.

EXTENDED USE CONTRACT BEYOND THE INITIAL
MODEL YEAR OFFERED

—

Extended use of this proposal and any subsequent contract
resulting from this proposal is desired.

8 Quote any options that would be a benefit to the City of
Seattle which have been omitted from this specification.

2.  Quote a deduct price for any standard items superseded by
this specification, which may be cost effective, without
hampering vehicle function, for the City of Seattle to leave as
standard.

3. Quote the price for one (1) additional year, unlimited miles of
factory warranty, when combined with the factory warranty
this would be a total of three (3) years, unlimited miles.

4. Lower engine protection bars covers 58525-95A installed.

5. Touring pull back handlebar kit 55914-98 and any needed
cables or lines installed.

6. Headlight cut out switch. Activation switch location to be
Automotive Engineer Approved 91474-07 installed.

7 Alerion heated handgrips 56828-08A installed.

8. Stage one Screaming Eagle air filter kit and remapping of
ECM to match kit installed.

9. Supply King tour pack 53116-97DH Vivid Black with backrest
52898-98.

10. Supply Protective Soft Lowers 571002010.
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ITEMS REQUIRED RESPONSE

11. Daymaker LED Headlamp 73390-10A installed.

12. Supply Motolight Strap Mounted light set, Brushed
Aluminum, LED bulb. 67012.

13. Supply Hand Guards N5541.

14. Supply Mustang Seat 76027.

15. Gerbing Heated clothing dual control instailed.

**** IMPORTANT ****
The manufacturer's local representative must print the representative’s firm name, address,
phone number and the VIN number on all written warranty statements and/or manuals. VIN
numbers furnished must match the respective item numbers on the contracts. Additionally, all
such warranty instruments must be complete with all manufacturer/dealer responses
contained therein (typed or neatly printed in ink, no exceptions) before acceptance of the
vehicle/equipment will be made.
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‘Q’ VENDOR CONTRACT

The City of Seattle Vendor Contract # Date Change Order #
PURCHASING SERVICES 0000003237 11/3/114 1
700 5" AVE #4112 Payment Terms Freight Terms
PO BOX 94687 y ki _
Seattle WA 98124-4687 Net 30 Destination, PFEPald & Allowed
Buyer: FAX: Phone:
Laura Park 206-233-5155 206-684-0445
Vendor #0000398722 SHip Té:
Seattle Powersports LLC |
Lawless Harley Davidson of ‘ CITY DEPARTMENTS
Renton

3715 E Valley RD |
Renton, WA 98057 |

Contact: Tony Beyer | Bill To:
Phone #: 425-988-2100 '

tbeyer@lawlesshd.com ‘ SEE BELOW

Seattle Powersports, LLC (Lawless Harley Davidson of Renton) is awarded a contract for providing
the City of Seattle with Harley Davidson™ Motorcycles, Repair Parts, and Service, as a result of an
assignment from BL & TS dba Downtown Harley. Per Specifications, Attachment 1, Pricing Sheets,
Attachments 2 and 2a, and City of Seattle Terms & Conditions, Attachment #3.

Original Contract Term: 01/16/2014 — 12/31/2018 with option to extend for two (2) years
Change Order 1: To update pricing to reflect 2015 model year.

Orders shall be placed by the City Department. Invoices shall be mailed in duplicate to the City
Department, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000003237.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products and services.

If prompt delivery/service of contract materials cannot be effected, please notify Laura Park, Purchasing
Services at 206-684-0445 or laura.park@seattle.gov .

This is your NOTICE TO PROCEED.

\) Authorized Signature/Date

- "" z F. / ‘
l lcr— [(tre 5/’3
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‘Q, VENDOR CONTRACT

The City of Seattle Vendor Contract # Date

PURCHASING SERVICES 0000003237 01/16/2014

005" AVE #4112 Payment Terms Freight Terms

PO BOX 94687 y . .

Seattle WA 98124-4687 Net 30 Destination, Prepaid & Allowed
Buyer: FAX: Phone:
Laura Park 206-233-5155 206-684-0445

Vendor #0000398722 [ Ship To:

Seattle Powersports LLC

Lawless Harley Davidson of | GLY DEPARTMENTS

Renton

3715 E Valley RD
Renton, WA 98057

Contact:  Tony Beyer Bill To:
Phone #: 425-988-2100
tbeyer@lawlesshd.com SEE BELOW

Seattle Powersports, LLC (Lawless Harley Davidson of Renton) is awarded a contract for providing
the City of Seattle with Harley Davidson™ Motorcycles, Repair Parts, and Service, as a result of an
assignment from BL & TS dba Downtown Harley. Per Specifications, Attachment 1, Pricing Sheets,
Attachments 2 and 2a, and City of Seattle Terms & Conditions, Attachment #3.

Original Contract Term: 01/16/2014 — 12/31/2018 with option to extend for two (2) years

Orders shall be placed by the City Department. Invoices shall be mailed in duplicate to the City
Department, Accounts Payable, per attached list. Each invoice shall indicate Contract #0000003237.

The City does not guarantee utilization of this contract. This contract is subject to cancellation by either
party upon thirty (30) days advanced written notice. The City may award contracts to other vendors for
similar products and services.

If prompt delivery/service of contract materials cannot be effected, please notify Laura Park, Purchasing
Services at 206-684-0445 or laura.park@seattle.gov .

This is your NOTICE TO PROCEED.

Authorized Signature/Date

}& ;
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Downtown Harley Davidson Pricing - Model Year 2015

2014 2015 2015 Parts 2015 Labor
Base Harley FLHTP Police 14,549.00 |Base Harley FLHTP Police 15,099.00
Setup 367.50 |Setup 400.00
Special Seattle Paint 595.00 |Special Seattle Paint 595.00
Dealer Profit 500.00 |Dealer Profit 500.00
4 Sets of Keys 100.32 |4 Sets of Keys 100.32
LED front Par 36 light kit 608.96 |LED front Par 36 light kit 608.96 475.00
Freight 435.00
Base Harley Per Seattle Spec 16,720.78 |Base Harley Per Seattle Spec 17,738.28
One extra year warranty, unl. miles total of 3 884.00 |One extra year warranty, unl. miles total of 3 892.00
Touring pullback handlebar kit 581.40 |[Feuringpullback-handlebarkit (SPD cancelled)
Labor to install pullback kit 945.00 |Laberte-instal-pullback-kit- (SPD cancelled)
Headlight cut out switch Included |Headlight cut out switch Included
Labor to install cut switch Included |Labor to install cut switch Included
Alerion Heated hand grips 207.96 |Alerion Heated hand grips 219.33 210.00
Labor to install grips 315.00 |Calibration Included
Stage one Screaming eagle kit installed Included |Stage one Screaming eagle kit installed 121.25 157.50
Tour pack 53116-97DH with 52898-98 backrest 783.88 |Tour pack 53116-97DH with 52898-98 backrest 1,062.87 545.00
Protective Lowers 57100210 71.96 |Protective Lowers 57100210 105.00 78.75
Daymaker LED Headlamp installed STD Daymaker LED Headlamp installed Included
Motolight Bolt Mount LED 67172HDF 315.96 |Motolight Bolt Mount LED 67172HDF 500.00 157.50
Hand Guards N5541 Included |Hand Guards N5541 67.49 78.75
Mustang Seat 76027 315.00 |[Mustang Seat 76027 (on 6 units only) 315.00 105.00
Gerbering heated clothing dual controll Installed in fairing 523.98 |Gerbering heated clothing dual controll Installed in fairing 89.99 210.00
Switch for Motolight 23.96 |Switch for Motolight 16.89 52.50
Motolight Y Harness 31.96 |Motolight Y Harness 52.81 52.50
Fairing Mounted Air Deflectors 107.10 |Fairing Mounted Air Deflectors 172.54 52.50
Install air deflectors 105.00 15" "TALL" windshield 174.65 n/c
15" "TALL" windshield 134.95
Service, Parts, Electrical, Police manuals (1 each) 148.75
Install Right Side Speaker 51.63 105.00
Install Siren Speaker 400.33 124.50
Total Parts and Labor 5,903.03 3,498.53 2,404.50
Total (with manuals and Mustang seat) 24,533.31






		2015 Price Increase
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City of Seattie

Contract

Terms and Conditions

Entire Agreement. This Contract comprises the entire
agreement between the City of Seattle (Seattle) and the
Contractor. The Contract is defined to explicitly include the
City’s Purchase Order/Vendor or Blanket Contract, the City's

Solicitation and all Addendums and Vendor's Offer.. Where .

there are conflicts between these documents, the controlling
documents will be in that same sequence, with the first
taking priority over the last listed.

Mutual Acceptance: This Contract has been accepted by
both parties upon signature by the City of Seattle. The
Contractor may provide an adjoining signature, or may
indicate mutual acceptance by receiving the Contract from
the City without objection. If the Contractor objects, the
Contracior must provide immediate written notice to the City
Purchasing Department upon receipt of the Contract.

Term: Any term specified in the solicitation or specification
shall prevail. Should this be a one-time purchase, the
Contract shall commence on the date the City’s Buyer signs
the same and shall expire sixty (60) days after delivery and
acceptance of last item. If a Contract award, this contract
shall be for the term specified In the sclicitation, and if not
specified shall be five years, with one two-year extension
allowed at the option of the City. Such extensions shall be
automatic, and shall go into effect without written
confirmation, unless the City provides advance notice of the
intention to not renew. The Contractor may provide also
provide a notice to not extend, but must provide such notice
at least 45 days prior to the otherwise automatic renewal
date.

Schedule: Unless the City Buyer issues & written change,
Contractor shall deliver the items or render the services by
the due date or delivery schedule stated on the Contract.
At the City's opfion, Contractor’s failure to timely deliver or to
perform may require expedited shipping at Contractor's
expense, or may be cause for termination of the Contract
and the return of all or part of the items at Contractor's
expense. If Contractor anticipates difficulty in meeting the
schedule, the Contractor shall promptly notify the City's
Buyer of such difficulty and the length of the anticipate
delay. -

Limits of Sales to Authorized Products and Services:
Contractor has responsibility to limit sales to those products
or services authorized within the Contract, whether
authorized by changes and amendments or stated within the
original contract scope. The Contractor is responsible for
refusing orders that are not properly euthorized by the
contract or through other proper Purchase Orders issued by
authorized persons from the City. If the Contractor has
consistent sales of unauthorized products or services, the
City reserves the right to use any of the following: terminate
the contract in accordance with termination provisions, place
012

ANDARD TERMS & CONDITIONS
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the Confractor payments on “hold” for all incoming invoices
while the City determines which are authorized itemns eligible
for payment, and/or refuse ceriain invoices that cantain non-
authorized items.

Adjustments: The City Buyer at any fime may make
reasonable changes In the place of delivery, instaliation or
inspection; the method of shipment or packing; labeling and
identification; extension of contract duration, and ancillary
matters that Contracter may accommodate without
substantial additional expense to the City.

Changes and Expansion Authority: No modification of this
Contract shall be effective unless in writing and signed by an
authorized representative of the City. The only person
authorized to make amendments on behalf of the City is the
designated Buyer from City Purchasing, Department of
Finance and Administrative Services. . The City Buyer shall
issue change notices to Contractor, and such notices shall
teke be considered to take effect and be mutually
acceptable, upon sole signature of the City Buyer, unless
timely written objection is received from the Confractor..

Contract Expansion: This contract may be expanded as
mutually agreed, if such expansion is approved by the City
Buyer. Expansions must be issued in writing from the City
Buyer in a formal notice. The Buyer will ensure the
expansion meets the following criteria collectively: (a) it
could not be separately bid, (b} the change is for a
reasonable purpose, (c) the change was not reasonably
known to either the City or Contractors at time of bid or else
was mentioned as a possibility in the bid (such as a change
in environmental regulation or other law); (d) the change is
not significant enough to be reasonably regarded as an
independent body of work; (e) the change could not have
attracted a different field of competition; and (f) the change
does not vary the essential identity or main purpose of the
contract. The Buyer shall make this determination, and may
make exceptions for immaterial changes, emergency or sole
source conditions, or for other situations as required in the
opinion of the Buyar. Note that certein changes are not
considered an expansion of scope, including an increase in
quantities ordered, the exercise of options and alternates in
the bid, or ordering of work originally identified within the
originating solicitation. If such changes are approved,
changes are conducted as a written order issued by the City
Purchasing Buyer in writing to the Contractor.

Invoices: Invoices must show line item deteil and price for
each. Invoices must provide the name of the City employee
that placed the order, and the Contract numbar. [f the
pricing structure is based upon a discount below list, or a
mark-up above cost, then the Contractor must provide a
method for tracking the cost of the item to the City, with the
City discount calculation displayed so that pricing discounts
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11.
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can be easily tracked and verified by the City. Seatile will
not be bound by prices contained in an invoice that are
higher than those in the contract. Unless the higher price
has been accepted by the City and the contract amended,
the invoice may be rejected and returned to the Contractor
for corrections.

For contracts where prevailing wages are required, the
Contractor must include a statement that certifies Prevailing
Wages have been paid by the Contractor and
subcontractors, if any.

Delayed Invoice Submittal: Invoices must be submitted to
the City within 60 days, of either the date the City received,
inspected and accepted delivery of all goods, the date the
City accepted final completion of all services, or the date of
receipt of a correct invoice, whichever date is later.

Payment: Seattle agrees to compensate as specified
herein or attached, in consideration of acceptable Contractor
performance. Payment shall only be made for services
performed and/or product delivered, after receipt, review
and authorization by the City. Such payment shall be paid
according to early payment discount terms, or if no early
payment discount is offered, thirty (30) days after the City’s
receipt and acceptance of the goods or completion and
acceptance of the services. Payment periods will be
computed from the acceptance date after delivery of all
goods, City acceptance after completion of all services, or
the date of receipt of a correct invoice, whichever date is
later. This section is not intended to restrict partial payments
that are specified in the contract. All dollars referenced in
this Contract and attachments are US Dollars. Also see
“Dispute” section for payment of items in Dispute.

. Late invoice Payment: If the Citv pays an invoice after the

30 day allowance, the Contractor may charge the City no
more than 1% interest calculated upon the total invoice
amount. The Contractor is not entitled to any late fees or
penalties for late payments. (Per RCW Chapter 39.76.010)

Overages/Underage: Shipments shall match the purchase
order, any unauthorized advance or excess shipments are
returnable at Contractors expense. The City is not obligated
to return overages and will not pay for overages.

Taxes, Fees and Licenses.

Fees and Licenses: Contractor shall pay for and maintain in
a current status, any license fees, assessments, permit
charges, efc., which are necessary for contract
performance. It is the Contractor's sole responsibility to
monitor and determine any changes or the enactment of any
subsequent requirements for said fees, assessments, or
charges and to immediately comply with said changes
during the entire term of this Contract. Contractor must pay
all custom duties, brokerage or import fees where applicable
as part of the contract price. Contractor shall take all
necessary actions to ensure that materials or equipment
purchased are expedited through customs.
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Taxes: Where required by State statute, ordinance or
regulation, Contractor shall pay for and maintain in current
status all taxes that are necessary for contract performance.
Unless otherwise indicated, Seattle agrees to pay State of
Washington sales or use taxes on all applicable consumer
services and materials purchased. No charge by the
Contractor shall be made for federal excise taxes and
Seattle agrees to furnish Contractor with an exemption
certificate where appropriate.

Withholding payment for taxes/business license fees due
the City of Seaitle: If specified by Seattle Municipal Code
the Director of the Department of Finance and
Administrative Services may withhold payment due a City
contractor pending satisfactory resolution of unpaid taxes
and fees due the City.

Supplier is fo calculate and enter the appropriate
Washington State and local sales tax on the invoice. Taxis
to be computed on new items after deduction of any trade-
in, in accordance with WAC 458-20-247.

Rebate: If this Contract includes a rebate, the total rebate
due to the City shall be paid in check to the City of Seattle,
City Purchasing. For the first year, rebates will be made for
total money spent by the City starting from the date of
contract award to the following June. For every year
thereafter, the rebate will be provided to City Purchasing on
June 1 of each year or as otherwise required by the
Solicitation, to reflect total payments made by the City to the
Vendor for the previous 12 month period. The Contractor will
calculate the amount due and provide with its rebate,
suppoiting documentation which shall consist of a repoit
showing the 1) City Ordering Department, 2) Invoice
Number, 3) Date of Invoice, 4) Dollar Amount “excluding”
tax, 5) Rebate Amount per invoice. This report should also
show all credits and returns made by the City Departments.
All monies spent between the City and Contractor are part of
the rebate calculation, and monies spent by other public
agencies through Interlocal Agreement unless specified
otherwise by the Cily, unless the Contractor can clearly
differentiate a spend category or separate contract that is
not associated with the contract products or services. If the
rebate is late, the City reserves the right to "hold” all future
invoice payments due the Contractor until the rebate has
been issued, or to withhold the rebate amount from the next
invoice payment due to the Contractor.

Pricing: Pricing reflects the following Terms.. These are in
addition to annual Prevailing Wage adjustments if required.
The Buyer may exempt these requirements for extraordinary
conditions that could not have been known by either party at
the time of bid or other circumstances beyond the control of
both parties, as determined in the opinion of the Buyer.
Such changes (whether increases or decreases) may only
be issued by the City Purchasing Buyer (Depariment of
Finance and Administrative Services). No other individual or





City Department is authorized to approve such
madifications. Changes shall be issued in writing by the City
Purchasing Buyer. Absent a written contract document,
such changes shall not be considered effective. The
Change Order shall not require joint signature, and implies
concurrence unless the Contractor rejects in writing
- immediately upon receipt of such a Change Order.

Requests for Price Decreases: Contractors can offer
greater discounts or lower prices at any time when a specific
order is placed or when a long-term change in costs allows
the Contractor to offer a permanent change to the contract
prices. Requests that reduce pricing charged to the City may
be delivered to the City Purchasing Buyer at any time during
the contract period. Such price reductions should use the
same pricing structure as the original contract (i.e. discounts
below list, mark-up above, fixed price, or hourly rates). The
City may likewise initiate a request to the Contractor for
price reductions, subject to mutual agreement of the
Contractor,

Requeste for Price Increases: Requests that increase
costs to the City must be delivered to the City Purchasing
Buyer in accordance to the rules below. No other employee
may accept a rate increase request on behalf of the City.
Any invoice that is sent to the City with pricing above that
specified by the City in writing within this Contract or
specified within an official written change issued by City
Purchasing to this contract, shall be invalid. Payment of an
erroneous invoice does not constitute acceptance of the
erroneous pricing, and the City would seek reimbursement
of the overpayment or would withhold such overpayment
from future invoices.

A. Discount from Manufacturer List Pricing: The City
will not accept requests to change discount rates below
Manufacturer List prices or mark-up above wholesale,
except for those that are more favorable to the City than
the original contract. As manufacturer list prices
change, the net price to the City will automatically
change in the same percentage as the discount rate to
the City.

B. One-time Purchase Order Prices: For a one-time
purchase, pricing shall be firm and fixed for that
purchase, and shall not be subject to requests for price
increases by the Contractor. With this said, the
Contractor may submit requests fo reduce and
decrease the price.

C. Hourly Rates or Service Pricing: For multi-year
contracts that provide services. The Contractor may
submit a price reduction that implements a lower and
more favorable cost to the City at anytime during the
contract. Contractor requests for rate increases must be
no sooner than two years after contract signature, are
at the discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do
not exceed the U.S. Dept. of Labor Consumer
Price Index (CPl)for All Urban Consumers Seattle-
Tacoma-Bremerton or other appropriate service
012
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rate index agreed upon between the Buyer and the
Contractor.

2. Calculated over the previous 12-month period.

3. Not produce a higher profit margin than that on the
original contract.

4. Clearly identify the service titles and the hours of
service performed if specified within the contract
and the before and after wage rates for such titles.

5. Be filed with Buyer a minimum of 90 calendar days
before the effective date of proposed increase.

6. Be accompanied by detailed documentation

acceptable to the Buyer sufficient to warrant the

increase.

7. The Adjustment (if any) shall remain firm and fixed
for at least 365 days after the effective date of the
adjustment. _

8. Should not deviate from the original contract pricing

scheme/methodology

D. Fixed Product Pricing: For contracts that provide on-
going, multiple year supply of products,the Contractor
may submit notice of a price reduction that provides
lower prices to the City, at any time during the contract.
Requests by the Contractor to increase pricing shall be
no sooner than two years after the exscution of the
contract, are at the discretion of the Buyer; and must
also be:

1. The direct result of increases at the manufacturer's

~ or supplier's level).

2. Incurred one (1) vyear after
commencement date.

Not produce a higher profit margin than that on the

original contract.

Clearly identify the items impacted by the increase.

Be filed with Buyer a minimum of 90 calendar days

before the effective date of proposed increase.

Be accompanied by detailed documentation

acceptable to the Buyer sufficient to warrant the

increase.

7. The United States published indices such as the
The U.S. Dept. Of Labor Consumer Price Index
(CPI), Producer Price Index (PPI) or other data
may be referenced to help substantiate the
Contractor's documentation. The Adjustment (if
any) shall remain firm and fixed for at least 365
days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing

contract

oA

@

scheme/methodology.
Catalogue and Manufacturer List Pricing: Upon City
request, the Contractor shall provide access to the

“Manufacturer's Current Price List" in electronic and/or
paper format. Such requests may be for current catalogue
pricing or for past catalogue that are within the term of the
contract.

Order Cancellation - Returns and Restocking: Unless
specified otherwise in the Solicitation the following shall

apply:
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20.

e Contractor Error: No restocking charge for items
ordered due to Contractor error. Contractor pays
all shipping costs.

s Stocked ltems: No restocking fee applies if new,
unused, in original packaging and shipped back
within 30 days of receipt by the City. Customer
pays the shipping cost.

e Non-Stocked ltems: Item(s) may be returned if
new, unused, in original packaging and shipped
back within 30 days of receipt.  The Contractor
may charge the customer reasonable expenses
incurred up until the date of cancellation, expenses
that could not be reasonably avoided or offset by
the Contractor. In no event will the charge exceed
10%" of the total cost of the order.

o Non-Standard ltems: Items that are custom
engineered and fabricated to design specifications
may be returned under the terms negotiated
between the parties upon request of the City.

e  Failure to perform: [f Contractor has presented a
particular product as suitable and fit for the purpose
described by the City herein or upon order by the
City, and the product fails to perform as advised
and/or specified, that shall be defined as a
Contractor error. No restocking charge shall be
charged to the City. Further, if such fitness could
not have been determined until the product had
been in use, the City may return the product
opened and used within 30 days of receipt without
penalty or charges due to the City.

idling Prohibited (Delivery Services): Vehicles and/or
diesel fuel trucks shall not idle at the time and location of the
delivery to the City for more than five minutes. The City
requires Contractors to utilize practices that reduce fuel
consumption and emission discharge, including turning off
trucks and vehicles during delivery of products to the City.
Exceptions to this requirement include when a vehicle is
making deliveries and associated power is necessary; when
the engine is used to provide power in another device, and
if required for proper warm-up and cool-down of the engine.
Specific examples include "bucket” trucks that allow a
worker to reach wires on telephone poles or tree branches
for trimming; and vehicles with a lift on the back of a truck to
move products in and out of the truck. The City of Seattle
has a commitment to reduction of unnecessary fuel
emissions. The City intends to improve air quality by
reducing unnecessary air pollution from idling vehicles.
Limiting car and truck idling supports cleaner air, healthier
work environments, the efficient use of city resources, the
public's enjoyment of City properties and programs,
conservation of natural resources, and good stewardship
practices.

Travel and Direct Charges: If the specifications or scope
of work for this purchase have specifically identified travel
and/or direct costs that the City intends to reimburse, then
the following requirements shall apply. All such expenses
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must be pre-approved in writing by the Project Manager. If
the specifications and scope of work do not clearly identify
such costs for compensation, than no compensation will be
given.

e City will reimburse the Contractor at actual cost for
expenditures that are pre-approved by the City in
writing and are necessary and directly applicable to the
work required by this Contract provided that similar
direct project costs related to the contracts of other
clients are consistently accounted for in a like manner.
Such direct project costs may not be charged as part of
overhead expenses. Direct charges may include, but
are not limited to the following items: travel, printing,
long distance telephone, supplies, computer charges,
and fees of subconsultants or subcontractors.

e The biling for third party direct expenses specifically
identifiable with this project shall be an itemized listing
of the charges supported by copies of the original bills,
invoices, expense accounts,
subconsultant/subcontractor paid invoices, and other
supporting documents used by the Contractor to
generate invoice(s) to the City. The original supporting
documents shall be available to the City for inspection
upon request. All charges must be necessary for the
services provided under this Contract.

e The City will reimburse the actual cost for travel
expenses incurred as evidenced by copies of receipts
(excluding meals) supporting such travel expenses, and
in accordance with the City of Seattle Travel Policy,
details of which can be provided upon request.

s Airfare: Airfare will be reimbursed at the actual cost of
the airline ticket. The City will reimburse for Economy
or Coach Fare only. Receipts detailing each airfare are
required.

e Meals: Meals will be reimbursed at the Federal Per
Diem daily meal rate (excluding the “Incidental” portion
of the published Federal M&I Rate) for the city in which
the work is performed. Receipts are not required as
documentation. The invoice shall state “the meals are
being billed at the Federal Per Diem daily meal rate”,
and shall detail how many of each meal is being billed
(e.g. the number of breakfasts, lunches, and dinners).
The City will not reimburse for alcohol at any time.

¢ Lodging: Lodging will be reimbursed at actual cost
incurred up to a maximum of the published Runzheimer
Cost Index for the city in which the work is performed
(the current maximum allowed reimbursement amount
can be provided upon requesf). Receipts detailing each
day / night lodging are required. The City will not
reimburse for ancillary expenses charged to the room
(e.g. movies, laundry, mini bar, refreshment center,
sundry items, etc.)

As an alternative, lodging may be billed at the published
Federal Per Diem daily lodging rate for the city in which
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the work is performed. If this method is used, receipts
are not required for documentation. If this method is
used, the invoice shall state that "the lodging is being
billed at the Federal Per Diem daily lodging rate."

¢ Vehicle mileage: Vehicle mileage will be reimbursed
at the Federal Internal Revenue Service Standard
Business Mileage Rate in affect at the time the mileage
expense is incurred Please note: payment for mileage
for long distances traveled will not be more than an
equivalent trip round-trip airfare of a common carrier for
a coach or economy class ticket.

o Rental Car: Rental car expenses will be reimbursed at
the actual cost of the rental. Rental car receipts are
required for all rental car expenses. The City will
reimburse for a standard car of a mid-size class or less.
The City will not reimburse for ancillary expenses
charged to the car rental (e.g. GPS unit).

o  Miscellaneous Travel (e.g. parking, rental car gas,
taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous
travel expenses will be reimbursed at the actual cost
incurred. Receipts are required for each expense of
$10.00 or more.

o Miscellaneous other business expenses (e.g.
printing, photo development, binding): Other
miscellaneous business expenses will be reimbursed at
the actual cost incurred. Receipts are required for all
miscellaneous expenses that are billed.

e Subcontractor: Subcontractor expenses will be
reimbursed at the actual cost incurred. Copies of all
subcontractor invoices that are rebilled to the City are
required.

Delivery Time: Except when instructed otherwise, delivery
must be made during normal working hours and within
timeframes proposed by Contractor herein and as accepted
by Seattle. Failure to comply may subject Contractor to
non-delivery assessment charges and/or damages as
appropriate. Seattle reserves the right to refuse shipment
when delivered before or after normal working hours.
Contractor shall verify specific working hours of offices and
s0 instruct carrier(s) to deliver accordingly. The acceptance
by Seattle of late performance without objection or
reservation shall not waive the right of Seattle to claim
damages for such breach, nor preclude Seattle from
pursuing any other remedy provided herein, including
termination, nor constitute a waiver of the requirements for
the timely performance of any obligation remaining to be
performed by Contractor,

Title, Risk of Loss, Freight, Overages or Underages:
Contractor warrants that he/she has properly produced,
stored, packaged, boxed and shipped the products and
goods for delivery, at Contractor's expense. No charges will
be allowed for handling that includes but is not limited to
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packing, wrapping, bags, containers, or reels, unless
otherwise stated herein. All deliveries are to be made to the
applicable delivery location in accordance with Interstate
Commerce Commission rules or as indicated in Purchase
Order. When applicable, Contractor shall take necessary
actions to safeguard items during inclement weather. Title of
goods received under this contract shall remain with the
Contractor until they are delivered, inspected and accepted
at the address specified, at which time fitle passes to
Seattle. Regardless of FOB point, Contractor agrees to bear
all risks of loss, injury, or destruction of goods and materials
ordered herein which occur prior to delivery, inspection and
acceptance by Seattle. Such loss, injury, or destruction
shall not release Contractor from any obligations under.
Prices include freight prepaid and allowed. Contractor
assumes the risk of every increase, and receives the benefit
of every decrease, in delivery rates and charges.
Shipments shall correspond with the Contract; any
unauthorized advance or excess shipment is returnable at
Contractor’s expense.

ldentification: All invoices, packing slips, packages,
instruction manuals, correspondence, shipping notices,
shipping containers, and other written documents affecting
this contract shall be identified by the applicable purchase
order number. Packing lists shall be enclosed with each
shipment, indicating the contents therein.

Rejection of Goods: Goods shall not be deemed accepted
until he City completes receipt, inspection and acceptance.
The City may reject goods upon notice to the Contractor
without the requirement to specify the reason(s) for
rejection. The City can return non-conforming goods,
require Contractor to replace non-conforming goods, or
require Contractor to repair non-confirming goods to meet
requirements, at the Contractor cost.

Liens: Contractor warrants all products are free and clear
of liens.

Contract Notices: Contract notices shall be delivered to
the Buyer at the addresses specified in the solicitation.

Representations: Coniractor represents and warrants that
it has the requisite training, skill and experience necessary
to provide Work and is appropriately accredited and licensed
by all applicable agencies and governmental entities.

Warranties: Contractor warrants that all materials,
equipment, and/or services provided under this Contract
shall be fit for the purpose(s) for which intended, for
merchantability, are properly packaged, proper instructions
and warnings are supplied, that all goods comply with
applicable safety and health standards, that an MSDS Sheet
is supplied as required by law, and that products or services
conform to the requirements and specifications herein.
Acceptance of any service and inspection incidental thereto
by Seattle shall not alter or affect the obligations of the
Contractor or the rights of Seattle.
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independent Contractor: it is the intention and
understanding of the Parties that Contractor shall be an
independent contractor and that Seattle shall be neither
liable for nor obligated to pay sick leave, vacation pay or any
other benefit of employment, nor to pay any social security
or other tax that may arise as an incident of employment.
The Contractor shall pay all income and other taxes as due.
Industrial or other insurance that is purchased for the benefit
of the Contractor shall not be deemed to convert this
Contract to an employment contract. [t is recognized that
Contractor may or will be performing work during the term
for other pariies and that Seattle is not the exclusive user of
the services that Contractor provides.

Inspection:  Work shall be subject, at all times, fo
inspection by and with approval of Seattle, but the making
(or failure or delay in making) such inspection or approval
shall not relieve Contractor of responsibility for performance
of the Work in accordance with this Contract,
notwithstanding Seattie’s knowledge of defective or
noncomplying performance, its substantiality or the ease of
its discovery. Contractor shall provide sufficient, safe, and
proper facilities and equipment for such inspection and free
access to such facilities.

Performance: Acceptance by Seattle of unsatisfactory
performance with or without objection or reservation shall
not waive the right to claim damage for breach, or terminate
the contract, nor constitute a waiver of requirements for
satisfactory performance of any obligation remaining to be
performed by Contractor,

32. Affirmative Efforts:

®  Employment Actions: Contractor shall not discriminate
against any empioyee or appiicant for employment
because of race, religion, creed, age, color, sex, marital
status, sexual orientation, gender identity, political
ideology, ancestry, national origin, or the presence of
any sensory, mental or physical handicap, unless based
upon a bona fide occupational qualification. Contractor
shall take affirmative action to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their creed, religion,
race, age, color, sex, national origin, marital status,
political ideology, ancestry, sexual orientation, gender
identity, or the presence of any sensory, mental or
physical handicap. Such action shall include, but not be
limited to employment, upgrading, promotion, demotion,
or transfer; recruitment or recruitment advertising, layoff
or termination, rates of pay, or other forms of
compensation and selection for training.

®  |n accordance with Seattle Municipal Code Chapter
20.42, Contractor shall actively solicit the employment
and subcontracting of women and minority group
members when there are commercially useful purposes
for fulfilling the scope of work.

2 |n the event Subcontracting is considered appropriate
and feasible to conifract performance, the Contractor
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shall develop a Subcontracting Plan, which also may be
referred to as an Qutreach Plan, The Subcontracting
(Outreach) Plan shall specify the Contractor's
affirmative efforts and an agreement to the City for
subcontracting to women and minority businesses,
andfor diverse employment. The Subcontracting
(Outreach) Plan, as submitted and/or as agreed upon
with the City thereafter, shall be incorporated as a
material part of the Contract. In preparing the
Subcontracting (Outreach) Plan, Contractors shall
actively solicit qualified, available and capable women
and minority-owned businesses to perform the
subcontracting work for the contract. The Contractor
shall submit the Subcontracting (Outreach) Plan to the
City with the solicitation and/or prior to contract
execution. At the request of the City, Contractor shall
promptly furnish evidence of the Contractor's
compliance with these requirements, which may include
a list of all subcontraciors and/lor WMBE
subcontractors, and may include a request for copies of
the executed agreements between the Contractor and
subcontractors, invoices and/or performance reports.

B |f upon investigation, the Director of Finance and
Administrative Services finds probable cause to believe
that the Contractor has failed to comply with the
requirements of this Section, the Contractor shall
notified in writing. The Direcior of Finance and
Administrative Services shall give Contractor an
opportunity to be heard, after ten calendar days’ notice.
If, after the Contractor's opportunity to be heard, the
Director of Finance and Administrative Services still
finds probable cause, s/he may suspend the Contract
and/or withhold any funds due or to become due to the
Contractor, pending compliance by the Contractor with
the requirements of this Section.

®  Any violation of the mandatory requirements of this
Section, or a violation of Seattle Municipal Code
Chapter 14,04 (Fair Employment Practices), Chapter
14.10 (Fair Contracting Practices), Chapter 20.45 (City
Contracts — Non-Discrimination in Benefits), or other
local, state, or federal non-discrimination laws, shall be
a material of contract for which the Contractor may be
subject to damages and sanctions provided for by the
Coniractor Contract and by applicable law. In the
event the Contractor is in violation of this Section shall
be subject to debarment from City contracting activities
in accordance with Seattle Municipal Code Section
20.70 (Debarment).

33. Assignment and Subcontracting: Contractor shall not

assign or subcontract any of its obligations under this
Contract without Seattle’s written consent, which may be
granted or withheld in Sealtle’s sole discretion. Any
subcontract made by Contractor shall incorporate by
reference all the terms of this Confract except Equal Benefit
provisions. Contractor shall ensure that all subcontractors
comply with the obligations and requirements of the
subcontract, except for Equal Benefit provisions. Seattle's
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consent to any assignment or subcontract shall not release
the Contractor from liability under this Contract, or from any
obligation to be performed under this Contract, whether
occurring before or after such consent, assignment, or
subcontract.

Key Persons and Subcontractors. Contractor shall not
transfer, reassign or replace any individual or subcontractor
that is determined to be essential or that has been agreed
upon in the Contractor's Subcontracting (Cutreach) Plan,
without express written consent of Seattle. If during the
term of this Contract, any such individual leaves the
Contractor's employment or any named subcontract is
terminated for any reason, Contractor shall notify Seattle
and seek approval for reassignment or replacement with an
alternative individual or subcontractor. Upon Seattle’s
request, the Contractor shall present to Seattle, one or more
subcontractors or individual(s) with greater or equal
qualifications as a replacement. Continued achievement of
the Subcontracting (Outreach) Plan that was incorporated
into this Contract by reference, if any, and the associated
subcontract awards, aspirational goals and efforts, will be
one of the considerations in approval of such changes.
Seattle’s approval or disapproval shall not be construed to
release the Contractor from its obligations under this
Contract.

Involvement of Current and Former City Employees. If a
Contractor has any current or former City employees, official
or volunteer, working or assisting on solicitation of City
business or on completion of an awarded contract, you
must provide written notice to City Purchasing of the current
or former City official, employee or volunteer's name. The
Vendor Questionnaire within your bid documents prompts
you to answer that question. You must continue to update
that information to City Purchasing during the full course of
the contract. The Vendor is to be aware and familiar with
the Ethics Code, and educate vendor workers accordingly.

36. Equal Benefits.

37. Publicity:

012

Compliance with SMC Ch. 20.45: The Contractor
shall comply with the requirements of SMC Ch. 20.45
and Equal Benefits Program Rules implementing
such requirements, under which the Contractor is
obligated to provide the same or equivalent benefits
(‘equal benefits”) to its employees with domestic
partners as the Contractor provides fo its employees
with spouses. At Seattle’s request, the Contractor
shall provide complete information and verification of
the Contractor's compliance with SMC Ch. 20.45.
Failure to cooperate with such a request shall
constitute a material breach of this Contract. (For
further information about SMC Ch. 20.45 and the
Equal Benefits Program Rules call (206) 684-0430 or
review information at
hitp://cityofseattie.net/contract/equalbenefits/.)
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B  Remedies for Violations of SMC Ch. 20.45: Any
violation of this section shall be a material breach of
Contract for which the City may:

a. Require the Contractor to pay actual
damages for each day that the Contractor is
in violation of SMC Ch. 2045 during the
term of the Contract; or

b. Terminate the Contract; or

c. Disqualify the Contractor from bidding on or
being awarded a City contract for a period of
up to five (5) years; or

d. Impose such other remedies as specifically
provided for in SMC Ch. 2045 and the
Equal Benefits Program Rules promulgated
there under.

No news release, advertisement, promotional
material, tour, or demonstration related to the City's
purchase or use of the Contractor's product or any work
performed pursuant to this Contract shall be produced,
distributed or take place without the prior, specific written
approval of the City's Project Director or his/her designee.

38. Proprietary and Confidential Information:

1. Contractor understands that any records (including
but not limited to bid or proposal submittals, the
Agreement, and any other contract materials) it
submits to the City, or that are used by the City even if
the Contractor possesses the records, are public
records under Washington State law, RCW Chapter
42.56. Public records must be promptly disclosed upon
request unless a statute exempts them from disclosure.
The Contractor also understands that even if part of a
record is exempt from disclosure, the rest of that record
generally must be disclosed.

2. If the City receives a public disclosure request made
pursuant to RCW 42.58, the City will not assert an
exemption from disclosure on behalf of the Contractor.
For materials that the Contractor has properly marked,
the City may notify the Contractor of the request and
postpone disclosure for ten business days to allow the
Contractor to file a lawsuit seeking an injunction
preventing the release of documents pursuant to RCW
42.56.540. Any notification is provided as a courtesy
and is not an obligation on behalf of the City. Unless the
Contractor obtains and serves an injunction upon the
City before the close of business on the tenth business
day after the date of the notification, the City may
release the documents. It is the Contractor's
discretionary decision whether to file the lawsuit.

3. In order to request that material not be disclosed
until receipt of notification of a public disclosure request,
you must identify the specific materials and citations
very clearly on the City Contractor Questionnaire that
you believe are exempt from disclosure. The City will
not withhold material for nofification if the Contractor
simply marked confidential on the document header,
footer, stamped on all pages, or offered a generic
statement that the entire document is protected. Only
material specifically listed and properly cited on the
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40.

Contractor Questionnaire will be temporarily withheld
until the City provides notification of a public disclosure
request.

4. |f the Contractor does not obtain and serve an
injunction upon the City within 10 business days of the
date of the City's nofification of the request, the
Contractor is deemed to have authorized releasing the
record.

5. If the Contractor does not submit a request within
the Contractor Questionnaire, the Contractor is deemed
to have authorized releasing any and all information
submitted to the City.

6. Notwithstanding the above, the Contractor must not
take any action that would affect (a) the City’s ability to
use goods and services provided under this Agreement
or (b) the Contractor's obligations under this
Agreement.

7. The Contractor will fully coopera'te with the City in
identifying and assembling records in case of any public
disclosure request.

Indemnification: To the exient permitied by law, the
Contractor shall protect, defend, indemnify and hold the City
harmless from and against all claims, demands, damages,
costs, actions and causes of actions, liabilities, fines,
penalties, judgments, expenses and attorney fees, resulting
from the injury or death of any person or the damage to or
destruction of property, or the infringement of any patent,
copyright, trademark or trade secret, arising out of the work
performed or goods provided under this Contract, or the
Contractor's violation of any law, ordinance or regulation,
contract provision or term, or condition of reguiatory
authorization or permit, except for damages resulting from
the sole negligence of the City. As to the City of Seattle, the
Contractor waives any immunity it may have under RCW
Title 51 or any other Worker's Compensation statute. The
parties acknowledge that this waiver has been negotiated by
them, and that the contract price reflects this negotiation.

Insurance: Unless specified otherwise, the following is in
effect. Contractor shall maintain at its own expense at all
times during the term of this Contract the following
insurance with limits of liability consistent with those
generally carried by similarly situated enterprise:

1. Minimum Coverages and Limits of Liability.
Contractor shall at all times during the term of this
Agreement maintain continuously, at its own
expense, minimum insurance coverage's and
limits of liability as specified below:

A. Commercial General Liability (CGL)
insurance, including:

- Premises/Operations

-Products/Completed Operations

- Personal/Advertising Injury
- Contractual
- Independent Contractors
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- Stop Gap/Employers Liability

With minimum limits of liability of $1,000,000
each occurrence combined single limit bodily
injury and property damage (“CSL"), except:

$1,000,000 Personal/Advertising Injury
$1,000,000 each /disease/employee Stop
Gap/Employer's Liability

B. Automobile Liability insurance, including
coverage for owned, non-owned, leased or
hired vehicles with a minimum limit of liability
of $1,000,000 CSL.

C. Worker's Compensation for industrial injury
to Contractor's employees in accordance
with the provisions of Title 51 of the Revised
Code of Washington.

2. Seatile as Additional Insured. The City of Seattle
shall be included as an additional insured under
CGL and Automobile Liability insurance for
primary and non-contributory limits of liability.

3. No Limitation of Liability. The limits of liability
specified herein in subparagraph 1.A. are
minimum limits of liability only and shall not be
deemed to limit the liability of Contractor or any
Contractor insurer except as respects the stated
limit of liability of each policy. Where required to
be an additional insured, the City of Seattle shall
be so for the full limits of liability maintained by
Contractor, whether such limits are primary,
excess, contingent or otherwise.

4.  Minimum Security Requirement. All insurers must
be rated A- VIl or higher in the current A.M. Best's
Key Rating Guide and licensed to do business in
the State of Washington unless coverage is
issued as surplus lines by a Washington Surplus
lines broker.

5. Self-insurance. Any self-insured retention nof
fronted by an insurer must be disclosed. Any
defense costs or claim payments falling within a
self-insured retention shall be the responsibility of
Contractor.

6. Evidence of Coverage. Prior to performance of
any scope of work, Contractor shall provide
certification of insurance acceptable to the City
evidencing the minimum coverage’s and limits of
liability and other requirements specified herein.
Such certification must include a copy of the
policy provision documenting that the City of
Seattle is an additional insured for commercial
general liability insurance on a primary and non-
contributory basis.

41. Audit: Upon request, Contractor shall permit Seattle, and

any other governmental agency involved in the funding of
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the Work (“Agency”), to inspect and audit all pertinent books
and records of Contractor, any subcontractor, or any other
person or entity that performed work in connection with or
related to the Work, at any and all times deemed necessary
by Seattle or Agency, including up to six years after the final
payment or release of withheld amounts has been made
under this Contract. Such inspection and audit shall occur
in King County, Washington or other such reasonable
location as Seattle or Agency selects. The Contractor shall
supply Seattle with, or shall permit Seattle to make, a copy
of any books and records and any portion thereof. The
Contractor shall ensure that such inspection, audit and
copying right of Seattle and Agency is a condition of any
subcontract, agreement or other arrangement under which
any other person or entity is permitted to perform work
under this Contract. Also see Federal provisions for federal
access when this confract is paid in part or in whole by
federal fund sources.

Contractual Relationship: The relationship of Contractor to
Seattle by reason of this Contract shall be that of an
independent contractor. This Contract does not authorize
Contractor to act as the agent or legal representative of
Seattle for any purpose whatsoever. Contractor is not
granted any express or implied right or authority to assume
or create any obligation or responsibility on behalf of or in
the name of Seattle or to bind Seattle in any manner or thing
whatsoever.

43. Supervision and Coordination: Cbntractor shall:

o Competently and efficiently, supervise and direct the
implementation and completion of all contract
requirements specified herein.

e Designate in its bid or proposal to Seattle, a
representative(s) with the authority to legally commit
Contractor's firm. All communications given or received
from the Contractor's representative shall be binding on
the Contractor.

¢ Promote and offer to City of Seattle employees only
those materials, equipment and/or services as stated
herein and allowed for by contractual requirements.
Violation of this condition will be grounds for contract
termination.

44. Compliance with Law:

e General Requirement: The Contractor, at its sole cost
and expense, shall perform and comply with all
applicable laws of the United States and the State of
Washington; the Charter, Municipal Code, and
ordinances of The City of Seatile; and rules,
regulations, orders, and directives of their respective
administrative agencies and officers.

e Licenses and Similar Authorizations: The Contractor,
at no expense to the City, shall secure and maintain in
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full force and effect during the term of this Contract all
required licenses, permits, and similar legal
authorizations, and comply with all related
requirements.

e Taxes: The Contractor shall pay, before delinguency,
all taxes, import duties, levies, and assessments arising
from its activities and undertakings under this Contract;
taxes levied on its property, equipment and
improvements; and taxes on the Contractor's interest in
this Contract.

No Gifts or Gratuities: Contractor shall not direcily or
indirectly offer anything of value (such as retainers, loans,
entertainment, favors, gifts, tickets, trips, favors, bonuses,
donations, special discounts, work or meals) to any City
employee, volunteer or official, that is intended, or may
appear to a reasonable person fo be intended, to obtain or
give special consideration to the Contractor. Promotional
items worth less than $25 may be distributed by the
Contractor to City employees if the Confractor uses the
items as routine and standard promotions for business. Any
violation of this provision may result in termination of this
Contract. Nothing in this Contract prohibits donations to
campaigns for election to City office, so long as the donation
is disclosed as required by the election campaign disclosure
laws of the City and of the State.

Contract Workers with 1,000 Hours: Throughout the life of
the Contract, Contractor shall provide written notice to City
Purchasing and the City Project Manager of any contract
worker that shall perform more than 1,000 hours of contract
work for the City within a2 rolling 12-month period, Such
hours include those that the contract worker performs for the
Contract, and any other hours that the worker performs for
the City under any other contract. Such workers are subject
to the requirements of the City Ethics Code, Seattle
Municipal Code 4.16. The Contractor shall advise their
Contract workers as applicable.

Intellectual Property Rights:

Patents: Contractor hereby assigns to Seatile all rights in
any invention, improvement, or discovery, together with all
related information, including but not limited to, designs,
specifications, data, patent rights and findings developed in
connection with the performance of Contract or any
subcontract hereunder. Notwithstanding the above, the
Contractor does not convey to Seattle, nor does Seattle
obtain, any right to any document or material utilized by
Contractor that was created or produced separate from this
Contract or was preexisting material (not already owned by
Seattle), provided that the Contractor has clearly identified in
writing such material as preexisting prior to commencement
of the Work. To the extent that preexisting materials are
incorporated into the Work, the Contractor grants Seattle an
irrevocable, non-exclusive, fully paid, royalty-free right
and/or license to use, execute, reproduce, display, and
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50.
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. Binding Effect:

transfer the preexisting material, but only as an inseparable
part of the Work.

Copyrights: For materials and documents prepared by
Contractor in connection with Work, Contractor shall retain
the copyright (including the right of reuse) whether or not the
Work is completed. Contractor grants to Seattle a non-
exclusive, irrevocable, unlimited, royalty-free license to use
every document and all other materials prepared by the
Contractor for Seattle under this Contract. If requested by
Seattle, a copy of all drawing, prints, plans, field notes,
reports, documents, files, input materials, output materials,
the media upon which they are located (including cards,
tapes, discs and other storage facilities), software programs
or packages (including source code or codes, object codes,
upgrades, revisions, modifications, and any related
materials) and/or any other related documents or materials
developed solely for and paid for by Seattle in connection
with the Worle, shall be promptly delivered to Seattle.

Seattle may make and retain copies of such documents for
its information and reference in connection with their use on
the project. The Contractor does not represent or warrant
that such documents are suitable for reuse by Seattle, or
others, on extensions of the project, or on any other project.
Contractor represents and warrants that it has all necessary
legal authority to make the assignments and grant the
licenses required by this Section.

No personal liability: No officer, agent or authorized
employee of the City shall be personally responsible for any
liability arising under this Contract, whether expressed or
implied, nor for any statement or representation made
herein or in any connection with this Contract.

The provisions, covenants and conditions
in this Contract apply to bind the parties, their legal heirs,
representatives, successors, and assigns.

Waiver: No covenant, term or condition or the breach
thereof shall be deemed waived, except by written consent
of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition shall
not be deemed to be a waiver of any preceding or
succeeding breach of the same or any other covenant, term
or condition. Neither the acceptance by Seattle of any
performance by the Contractor after the time the same shall
have become due nor payment to the Contractor for any
portion of the Work shall constitute a waiver by Seattle of
the breach or default of any covenant, term or condition
unless otherwise this is expressly agreed to by Seattle, in
writing. The City's failure to insist on performance of any of
the terms or conditions herein or to exercise any right or
privilege or the City’s waiver of any breach hereunder shall
not thereafter waive any other term, condition, or privilege,
whether the same or similar type.

Anti-Trust: Seattle maintains that, in actual practice,
overcharges resulting from antitrust violations are borne by
the purchaser. Therefore the Contractor hereby assigns to
Seattle any and all claims for such overcharges except

overcharges which result from antitrust violations
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commencing after the price is established under this
contract and which are not passed on to Seattle under an
escalation clause.

Applicable Law: This Contract shall be construed under
the laws of the State of Washington. The venue for any
action relating to this Contract shall be in the Superior Court
for King County, State of Washington.

Remedies Cumulative: Remedies under this Contract are
cumulative; the use of one remedy shall not be taken to
exclude or waive the right to use another.

Captions: The titles of sections, or subsections, are for
convenience only and do not define or limit the contents.

Severability:  Any invalidity, in whole or in part, of any
provision of this Contract shall not affect the validity of any
other of its provisions.

Disputes: Seatile and Contractor shall maintain business
continuity to the extent practical while pursuing disputes.
Any dispute or misunderstanding that may arise under this
Contract concerning Contractor's performance shall first be
resolved, if mutually agreed to be appropriate, through
negotiations between the Contractor's Project Manager and
Seattle's Project Manager, or if mutually agreed, referred fo
the City’s named representative and the Contractor's senior
executive(s). Either party may decline or discontinue such
discussions and may then pursue other means to resolve
such disputes, or may by mutual agreement pursue other
dispute alternatives such as alternate dispute resolution
processes. Nothing in this dispute process shall in any way
mitigate the rights, if any, of either party to terminate the
contract in accordance with the termination provisions

herein.

Notwithstanding above, if Seattle believes in good faith that
some portion of Work has not been completed satisfactorily,
Seattle may require Contractor to correct such work prior to
Seattle payment. In such event, Seattle must clearly and
reasonably provide to Contractor an explanation of the
concern and the remedy that Seattle expects. Seattle may
withhold from any payment that is otherwise due, an amount
that Seattle in good faith finds to be under dispute, or if the
Contractor does not provide a sufficient remedy, Seattle
may retain the amount equal to the cost to Seattle for
otherwise correcting or remedying the work not properly
completed,

Termination:

For Cause: Seaitle may terminate this Contract if the
Contractor is in material breach of any of its terms , and
such breach has not been corrected to Seattle’s reasonable
satisfaction in a timely manner.

For City's Convenience: Seattle may terminate this Contract
in whole or in part, without cause and for any reason
including Seattie’'s convenience, upon written notice to the
Contractor.
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Nonappropriation of Funds: Seattle may terminate this
Contract at any time without notice due to nonappropriation
of funds, whether such funds are local, state or federal
grants, and no such notice shall be required notwithstanding
any notice requirements that may be agreed upon for other
causes of termination.

Acts of Insolvency: Seattle may terminate this Contract by
written notice to Contractor if the Contractor becomes
insolvent, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for
its business or assets, becomes subject to any proceeding
under any bankruptey or insolvency law whether domestic or
foreign, or is wound up or liquidated, voluntarily or
otherwise.

Termination for Gifts or Gratuities: Seattle may terminate
this Contract by written notice to Contractor if Seattle finds
that any gratuity in the form of entertainment, a gift, or
otherwise, was offered to or given by the Contractor or any
agent therefor to any City official, officer or employee, as
defined above.

Notice: Seattle is not required to provide advance notice of
termination.  Notwithstanding, the Buyer may issue a
termination notice with an effective date later than the
termination notice itself. In such case, the Contractor shall
continue to provide products and services as required by the
Buyer until the effective date provided in the termination
notice.

Actions upon Termination: In the event of termination not
the fault of the Contractor, the Contractor shall be paid for
the services properly performed prior to termination,
together with any reimbursable expenses then due, but in no
event shall such compensation exceed the maximum
compensation to be paid under the Contract. The
Contractor agrees that this payment shall fully and
adequately compensate the Contractor and all
subcontractors for all profits, costs, expenses, losses,
liabilities, damages, taxes, and charges of any kind
whatsoever (whether foreseen or unforeseen) atiributable to
the termination of this Contract. Upon termination for any
reason, the Contractor shall provide Seattle with the most
current design documents, contract documents, writings and
other product it has completed to the date of termination,
along with copies of all project-related correspondence and
similar items. Seattle shall have the same rights to use
these materials as if termination had not occurred.

Force Majeure - Suspension and Termination: This
section applies in the event that either party is unable to
perform the obligations of this contract because of a Force
Majeure event as defined herein, to the extent that the
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Contract obligations must be suspended in full. A Force
Majeure event is an event that prohibits performance and is
beyond the control of the party. Such events may include
natural or man-made disasters, or an action or decree of a
superior governmental body, which prevents performance.

Force Majeure under this Section shall only apply in the
event that performance is rendered not possible by either
party or its agents. Should it be possible to provide partial
performance that is acceptable to the City under Section #2
(Emergencies or Dias asters), Section #2 below shall
instead be in force.

Should either party suffer from a Force Majeure event and is
unable to provide performance, such party shall give notice
to the remaining party as soon as practical and shall do
everything possible to resume performance.

Upon receipt of such notice, the party shall be excused from
such performance as is affected by the Force Majeure Event
for the period of such Event. If such Event affects the
delivery date or warranty provisions of this Agreement, such
date or warranty period shall automatically be extended for a
period equal to the duration of such Event.

Major Emergencies or Disasters: The City may undergo
an emergency or disaster that may require the Contractor to
either increase or decrease quantities from normal
deliveries, or that may disrupt the Contractor's ability to
provide normal performance. Such events may include, but
are not limited to, a storm, high wind, earthquake, flood,
hazardous material release, and transportation mishap, loss
of any utility service, fire, terrorist activity or any combination
of the above. In such events, the following shall apply.

(a) The City shall notify the Contractor that the City is
experiencing an emergency or disaster, and will
request emergency and priority services from the
Contractor.

(b) The City may request that the Contractor provide
either increased or decreased quantities from
traditional orders, or may request Contractor
provide additional products or services.

(¢) Upon such notice by the City, the Contractor shall
make reasonable efforts to provide the City the
materials in the quantities requested and within the
schedule specified by the City, adhering to the
conditions in this Section.

(d) The City of Seattle shall be the customer of first

- priority for the Contractor, except where preceded
by State or Federal government mandates. The
Contractor shall provide its best and priority efforts
to provide the requested goods and/or services fo
the City of Seattle in as complete and timely
manner as possible. Such efforts by the Contractor
are not to be diminished as a result of Contractor
providing service to other customers, except as
mandated by State or Federal governments.

(e) If the Contractor is unable to respond in the time
and/or quantities requested by the City, the
Contractor shall promptly assist the City to the
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extent practicable, to gain access to alternative
materials and/or services. This may include:

a. Coordinating with other distributors or
subsidiaries beyond those in the local
region to fulfill order requests;

b. Offering the City substitutions provided
the Contractor obtains prior approval from
the City for such substitution.

The Contractor shall charge the City the price determined
in this Contract for the goods and services provided, and if
no price has been determined, it shall charge the City a
price that is normally charged for such goods and/for
services (such as listed prices for items in stock).
However, in the event that the City’'s request results in the
Contractor incurring unavoidable additional costs and
causes the Contractor to increase prices in order to obtain
a fair rate of return, the Contractor shall charge the City a
price not to exceed the cost/profit formula found in this
Contract.

Cooperation Act: RCW 39.34 allows
cooperative purchasing between public agencies, and other
political subdivisions. SMC 20.60.100 also sallows non
profits to use these agreements. Such agencies that file an
intergovernmental Cooperative Purchasing Agreement with
the City of Seattle may purchase from Contracts established
by the City. Unless Contractor declines on the Offer
submitted by the Seller to the City, the Contractor agrees to
sell additional items at the bid prices, terms and conditions,
to other eligible governmental agencies that have such
agreements with the City. The City of Seaitle accepts no
responsibility for the payment of the purchase price by other
governmental agencies. Should the Contractor require
additional pricing for such purchases, the Contractor is to
name such additionai pricing upon Offer to the City.

City Debarment: In accordance with SMC Ch. 20.70, the
Director of Finance and Administrative Services or designee
may debar a Contractor from entering into a Contract with
the City or from acting as a subcontractor on any Contract
with the City for up to five years after determining that any of
the following reasons exist:

1) Contractor has received overall performance
evaluations of deficient, inadequate, or
substandard performance on three or more City
Contracts.

2) Contractor failed to comply with City ordinances or
Contract terms, including but not limited to,
ordinance or Contract terms relating to small
business utilization, discrimination, prevailing wage
requirements, equal benefits, or apprentice
utilization.

3) Contractor abandoned, surrendered, or failed to

complete or to perform work on or in connection

with a City Contract.

4) Contractor failed to comply with Contract
provisions, including but not limited to quality of
workmanship, timeliness of performance, and
safety standards.
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5) Contractor submitted false or intentionally
misleading documents, reports, invoices, or other
statements to the City in connection with a
Contract.

6) Contractor colluded with another contractor to
restrain competition.

7) Contractor committed fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a Contract for the City or any other
government entity.

8) Contractor failed to cooperate in a City debarment
investigation.

9) Contractor failed to comply with SMC 14.04, SMC
Ch. 14.10, SMC Ch. 20.42, or SMC Ch, 20.45, or
other local, State, or federal non-discrimination
laws.

The Director may issue an Order of Debarment after
adhering to the procedures specified in SMC 20.70.050.
The rights and remedies of the City under these provisions
are in addition to any other rights and remedies provided by
law or under the Confract.

Recycled Product Requirements: To promoie and
encourage environmentally sustainable practices for
companies doing business with the City, the City requires
that Contractors under City contract use environmentally
preferable products in production of City work products.

Green Seal Products: Contractor shall use Green Seal,
Eco-Logo or other certified cleaning products if approved by
the City, in performance of all cleaning and janitorial work fo
protect the heaith, safety, weliness and environmentally
sustainable practices that the City requires of companies
doing business with the City. Cleaning products, floor care
products and other products used in the performance of
work that carry a Green Seal certification are required. The
Bidder shall identify the products that the Bidder intends to
use at the City facilities and shall list them on the Offer
Form, with a notation to confirm the Green Seal product
certification. The Green Seal website is:
http:/Mmww.greenseal.orgffindaproduct/index.cfm. The City
has contracts with various Contractors who will supply the
winning Bidder with Green Seal certified products for use in
performance of City contract work, at City contract pricing.
For the list of Coniractors, contact the City Buyer.

Paper and Paper Product Requirements: The City
desires use of 100% PCF (post consumer recycled content,
chlorine-free) paper, to comply with the City Executive Order
and to encourage environmentally preferable practices for
City business. Such paper is available at City contract
prices from Keeney's Office Supplies at 425-285-0541.

The City prohibits vinyl binders. The City prefers 100%
recycled stock Binders. “Rebinders” are a product that fit this
requirement and are available at City contract prices from
Complete Office at 206-628-0059 or Keeney's Office
Supplies at 425-285-0541. Please do not use binders or
plastic folders, unless essential. Note - Keeney's is a
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Women Owned Firm and may be noted on your Outreach
Plan.

Contractors shall duplex materials prepared for Seatile
under this Contract, whether materiais are printed or copied,
except when impracticable due to the nature of the product.
This is executed under the Mayor's Executive Order, issued
February 13, 2005.

Workers Right to Know: “Right to Know” legislation
required the Department of Labor and Industries to establish
a program to make employers and employees more aware
of the hazardous substances in their work environment.
WAC 296-800-108 requires among other things that all
manufacturers/distributors of hazardous substances,
including any of the items listed on this ITB, RFP or contract
bid and subsequent award, must include with each delivery
completed Material Safety Data Sheets (MSDS) for each
hazardous material.  Additionally, each container of
hazardous material must be appropriately labeled with: the
identity of the hazardous material, appropriate hazardous
warnings, and the Name and Address of the chemical
manufacturer, importer, or other responsible party. Labor
and Industries may levy appropriate fines against employers
for noncompliance and agencies may withhold payment
pending receipt of a legible copy of the MSDS. OSHA Form
20 is not acceptable in lieu of this requirement unless it is
modified to include appropriate information relative to
“carcinogenic ingredients: and “routes of entry” of the
product(s) in question.

Davis Bacon Act.

If this work has federal funding, work in this contract is
subject to prevailing wage requirements for both the State
(RCW Chapter 39.12) and federal (Davis-Bacon and related
acts), if such work has an applicable wage category. The
Contractor and all subs must then comply with the Davis-
Bacon Act (includes (40 U.S.C. 276a to a-7) and related
Acts (Walsh-Healy Public Contracts Act for manufacturer,
and the McNamara-Q’Hara Service Contract Act for
services), as supplemented by Department of Labor
regulations (29 CFR part 5, "Labor Standards Provisions
Applicable to Contracts Governing Federally Financed and
Assisted Construction”).

The Contractor and every Subcontractor must then pay the
greater of the State prevailing wage rates and the federal
prevailing wage rates as issued by the Secretary of Labor,
on a classification by classification basis. Contractors shall
be required to pay wages not less than once a week. The
Contractor shall report all suspected or reported violations to
the City. http://www.gpo.gov/davisbacon/wa.html

Prevailing Wage Requirements.

a. If this contract is subject to prevailing wages, as
required by RCW 38.12 (Prevailing Wages on Public
Works) and RCW 48.28 (Hours of Labor) as amended
or supplemented, Contractor shall be responsible for
compliance by the Contractor and all subcontractors
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with all provisions herein.

Filing Your Intent: The awarded Contractor and all
subcontractors shall file an Intent to Pay Prevailing
\Wage Form concurrent with the execution of the
contract.

e To do so, the Contractor and any of their
subcontractors will require a Contract Number and
Start Date. The Buyer will tell you the Contract
Number; the start date is the date your contract is
signed.

e  The Contractor shall then promptly submit the
Intent to the Department of Labor & Industries (L&I)
for approval.

e The Contractor also shall require any subcontractor
to also file an Intent with L&l

e  This must be done online at the L&| website:
http://www.Ini.wa.gov/TradesLicensing/PreviWage/d
efault.asp.

e |f unable to file on-line, a paper copy of the
approved Intent shall instead be promptly provided
to the Buyer.

e The Contractor shall notify the Buyer of the Intents
that are filed by both the Contractor and all subs,

Contractor and any subcontractor shall not pay any
laborer, worker or mechanic less than the prevailing
hourly wage rates that were in effect at the time of bid
opening for the worker classifications that are provided
for under Prevailing Wages as issued by the State of
Washington for the County in which the work shall be
performed.

Vocationally handicapped workers, i.e. those individuals
whose eaming capacity is impaired by physical or mental
deficiency or injury, may be employed at wages lower
than the established prevailing wage. The Fair Labor
Standards Act requires that wages based on individual
productivity be paid to handicapped workers employed
under certificates issued by the Secretary of Labor.
These certificates are acceptable to the Department of
Labor and Industries. Sheltered workshops for the
handicapped may submit a request to the Department of
lLabor and Industries for a special cerificate, which
would, if approved, entitle them to pay their employees at
wages, lower than the established prevailing wage.

In certain situations, an Intent to Pay Prevailing wages

shall be filed with the L& and the Buyer, but the

Contractor may indicate an exception on the Intent form

that exempts the prevailing wages rates for the following:

= Sole owners and their spouse.

e Any partner who owns at least 30% of a partnership.

o The president, vice-president, and treasurer of a
corporation if each one owns at least 30% of the
corporation.

o Workers regularly employed on monthly or per diem
salary by state or any political subdivision created by
its laws.
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Prevailing Wage rates in effect at the time of bid
opening are attached. These wages remain in effect for
the duration of this contract, except for annual
adjustments required by this agreement for multi-year
contracts (where contract is longer than one year) and
for building service maintenance (janitorial, waxers,
shampooers, and window cleaners).

It is the sole responsibility of the Contractor to assign
the appropriate classification and associate wage rates
to all laborers, workers or mechanics that perform any
work under this contract, in conformance with the scope
of work descriptions of the Industrial Statistician of the
Washington State Department of Labor and Industries.

With each invoice, Contractor will attach or write a
statement that wages paid were compliant to applicable
Prevailing Wage rates, including the Contractor and any
subcontractors.

Upon contract completion, Contractor shall file the
Affidavit of Wages Paid (form L700-007-000) approved
by the Industrial Statistician of Washington L&I. This
may be performed on-line if the Confractor has initiated
the original Intent to Pay Prevailing Wage process on
line. The receipt of the approved affidavit is required
before Seattle can pay the final invoice. The City may
withhold payment on any invoice due the Contractor
until the approved affidavit is received.

The Contractor shall alsoc ensure that each

Subcontractor likewise files an Affidavit.

The Contractor shall notify the Buyer and provide a
copy of the Affidavit(s).

For jobs above $10,000, Contractor is required to post
for employees’ inspection, the Intent form including the
list of the labor classifications and wages used on the
project.  This may be postured in the nearest local
office, for road construction, sewer line, pipeline,
transmission line, street or alley improvement projects
as long as the employer provides a copy of the Intent
form to the employee upon reguest.

In the event any dispute arises as to what the prevailing
wages are for this Contract, and the dispute cannot be
solved by the parties involved, the matter shall be
referred to the Director of the Department of Labor and
Industries of the State of Washington. In such case, the
Director's decision shall be final, conclusive and binding
on all parties. |If the dispute involves a federal
prevailing wage rate, the matter shall be referred to the
U.S. Secretary of Labor for a decision. In such case,
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the Secretary’s decision shall be final, conclusive and
binding on all parties.

Prevailing Wage rate changes for Service Contracts
greater than one year in duration:

a.

67.

This provision only applies to service contracts that
continue beyond a single year in duration, including
building service maintenance contracts (janitorial
sefvice contractors and work performed by janitors,
waxers, shampooers, and window cleaners) and to
multi-year service contracts.

Contractor and any subcontractor must pay at least the
prevailing wage rates that were in effect at time of bid
throughout the duration of the contract.

Each contract anniversary thereafter, Contractor and
any subcontractors shall review the then current
Prevailing Wage Rates. The Contractor shall increase
wages paid if required to meet no less then the current
wage rates in effect at the time of the contract
anniversary.

Any price or rate increases made as a result of a
change in the prevailing wages will be compensated by
the City on a pass through basis if the Contract
requests a price increase in accordance with the price
increase request requirements provided elsewhere in
this contract. The Contractor must follow the contract
instructions for pricing increases, notifying the Buyer at
least 45 days prior to the contract anniversary date of
any resulting price increase and documenting the
increase.

Background/Criminal History Checks: The City may
require background/criminal checks during the course
of the contract for essential City purposes. The City
does not intend to request background
checks/verifications unless essential in the opinion of
the City. Note that, in particular, Seattle City Light has
regulatory requirements promulgated by organizations
with jurisdiction over Seattle City Light, which require
any contract worker that has access to certain
locations/systems/data (“SCL Designated Access”) to
undergo a background/criminal check before that
worker can have authorized cyber or authorized
unescorted physical access to those
locations/systems/data. The requirements apply to all
Contractor workers and mandate an appropriate
Personnel Risk Assessment and security awareness
training as directed by Seattle City Light. This section
covers background/criminal checks for Contractor
workers before they work on certain City tasks, systems
andf/or locations, to include the discovery and
verification of criminal convictions and civil findings.
The City may, at its option, determine that only a
criminal history check will be performed. This section
also covers the requirements if cyber security fraining is
required,

If the City nofifies the Contractor to undergo





background/criminal checks or cyber security training
for Contractor workers, the following shall apply.

A. General Requirements

1.The City shall alert the Contractor that the
contract task is “High Security” at the time the
work request is made to the Contractor or as
soon as practical thereafter.

2.Should the Contractor believe it cannot meet
these obligations by the scheduled work start
dates, the Contractor may seek mutual
agreement to a revised start date, or if none is
reached, decline the work.

3.The City may require that any Contractor
worker receiving SCL Designated Access
undergo a background/criminal history check
and receive appropriate cyber security training.
The Seattle Police Department (SPD) shall
conduct all criminal history checks for Seattle
Police Department services.

4, The Contractor shall provide a list of names,
specified identification information (social
security number, birth date and address) and a
release signed by the worker for the City to
perform a background/criminal history check.
Contractor must provide the information to the
City before any worker will receive be cleared
for work. The list must be submitted at a date
mutually agreed upon.

5.The City will conduct a background check
using either the Seattie Police Depariment or
any agency with whom the City selects. The
City will review the resultant
background/criminal history check resuits.
The City shall notify the Contractor of
acceptance or rejection of personnel in a
timely manner. The City will perform the
background check at City cost.

6.For workers rejected by the City, the
Contractor will submit to the City alternative
names for background checks. Contractor will
submit those names promptly, as mutually
agreed upon between the Contractor and the

City.

7.The Contractor has responsibility to obtain City
approval for a sufficient quantity of personnel
to provide adequate coverage during the
contract term. The City may allow the
Contractor to submit a greater number of
individuals for background checks and
approval than is necessary to accomplish the
contract tasks, in order to assure adequate
coverage for the contract work (i.e. receive
authorization for back-up crew members in the

012
ANDARD TERMS & CONDITIONS

Page 15 0of 18

| Attachment #1 |

event of an absence by a scheduled crew
member).

Notwithstanding the schedules and
responsibilities herein, the City and the
Contractor may need to consider individuals
for emergency replacement in the event a
worker cannot perform or is terminated. In
such event, the City may allow the Contractor
to submit additional names in anticipation of
such future need.

8.The City shall not unreasonably withhold
approval of such individuals, although the City
is not under the obligation to accept individuals
that would otherwise be rejected as not
suitable.

9.The Background/Criminal check must be
renewed every four years for Contractor
workers. If the worker was required by the
City to undergo a background check andfor
cyber security ftraining, the Contractor must
likewise notify the City when that worker
approaches four years. This notice to the City
must be no less than sixty (60) days before the
end of the four-year period. At that time, to
comply with appropriate regulatory
requirements, the City may require another
background check/criminal.

10. The Contractor shall provide to the City, no
less than eight (8) hours from when the status
change becomes effective, notice of any
Contractor worker who is: (i) reassigned or no
longer requires Designated Access to perform
the contract tasks, or (ii) terminated by the
Contractor for any reason. In no case shall
such notice be greater than eight (8) hours.

11. The Contractor shall immediately notify the
City Project Manager to report if a worker has
a change in criminal history or background
status. The City may initiate a new
background/criminal check for this or other
cause during the term of the worker's access
to the City.

12. For furniture moves, on the day(s) of
service, at the job site, the Crew Chief is to
submit the names of those present at the job
site to the City Building Service Manager. The
City Project Manager is responsible for
rejecting any individuals that have not been
approved by the City. Should such a rejection
result in a failure by the Contractor to meet the
Contractor obligations for a crew of sufficient
size to complete the move, the Contractor
assumes all resulting liabilities and damages in
accordance with the contract and all terms and
conditions.





B. Cyber Training Requirements: If applicable,
the City may require that any Contractor
worker receive appropriate cyber security
training. Such workers must receive cyber
security training once each year they work
under the contract.

C. Routine Elements of a
Background/Criminal Report: Routine
background/criminal history check reports shall
include identity verification (e.g. social security
number verification) and a search of records
from any federal, state or county court in the
United States, an international records search,
and records of all convictions or releases from
prison within the last ten (10) years.

D. Non-Routine Elements of a

Background/Criminal Report

1. The City may search for dependency
actions.

2. The City may search for information on
protection proceedings related to sex
offender, assault, abuse, or exploitation of
a minor, developmentally disabled person,
or vulnerable adult, or domestic relations
proceedings.

3. The City may search for additional
information detail, as determined by the
City, above and beyond the scope of a
routine background/criminal history check
as defined in Section C, General
requirements.

4. If the required access for the worker is
subject to NERC, the City will require all
workers to undergo annuai Cyber Security
Training offered by Seattle City Light. The
workers will be paid for the time they
spend in such training. If this requirement
applies, the City will require the Contractor
to submit a list of such workers and their
status of Cyber Training annually upon
contract anniversary.

68. Security Access Requirements

Contractors’ Use of Premises

1. Contractor workers shall have only limited use of
the premises for work, storage, access, and
equipment.

2. Material/lequipment staging areas will be limited to
floors and areas designated within the Scope of
Work. Maintain clear access to site and building
enfrances.

3. Driveway use will be limited to loading and
unloading only.

4, For furniture moves, the Contractor shall be
granted the use of up to two parking spaces in the
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Seattle Municipal Tower parking structure to be
paid by the Contractor. Arrangements for the use
of these two spaces must be made through the
Building Management. Other parking spaces in the
structure are available at the regular rates. Special
parking arrangements may be made through
IMPARK Inc., the garage operator at 628-9042.

5. Restrooms may have restricted access, as
appropriate to the Scope of Work.

6. All workers who must provide services or delivery
at a SCL facility must obtain prior permission from
SCL and make arrangements for an SCL escort or
background check is appropriate to the work while
on the facility site.

Related Requirements and Documents

1. All Contractor employees at the job site shall wear
identification that is prominent and clearly marked,
which clearly identifies the individual as an
employee with the building services company.

2. When appropriate, Contractors will be issued a
Departmental Identification/Access Badge, for the
designated contract period, giving them access to
the facility for which they require access. These
Identification/Access Badges will be returned to the
Department at the completion of the contract.

Federal Provisions

69.

70.

71.

Equal Employment Opportunity: All Contractors must
comply with federal Executive Order 11246, “Equal
Employment Opportunity,” as amended by Executive Order
11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and as supplemented by
regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity,
Department of Labor.:

Civil Rights Act Title VI: The Contractor must comply with
the provisions of the Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.). The law provides that no person
in the United States shall, on the grounds of race, color or
national origin, be denied the benefits of, be excluded from
participation in, or be subjected to, discrimination under any
program or activity receiving federal financial assistance.

Audit: Seattle, the Federal grant agency if any, the
Comptroller General of the United States, or any of their

duly authorized representatives shall be provided access to
any books, documents, papers and records of the
subcontractor or any subcontract which are directly pertinent
to this specific contract for the purpose of making audit,
examination, excerpts and transcriptions. FAR clause
52.215-2 incorporated by reference. The complete clause
may be viewed at
hitp:/Amww.whitehouse.gov/omb/circulars/a110/ The OMB






72.

73.

74.

75.

76.

A-110 provisions in effect at the time of this order govern.
FAR clauses may be viewed at hitp:www.arnet.gov/far/

Americans with Disabilities Act: The Contractor shall
comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (ADA) in performing its obligations
under this Contract. In particular, if the Contractor is
providing services, programs, or activities to City employees
or members of the public as part of this Contract, the
Contractor shall not deny participation or the benefits of

- such services, programs, or activities to people with

disabilities on the basis of such disability. Failure to comply
with the provisions of the ADA shall be a material breach of,
and grounds for the immediate termination of, this Contract.

OSHAMISHA: Contractor agrees to comply with conditions
of the Federal Occupational Safety and Health Acts of 1970
(OSHA), as may be amended, and, if it has a workplace
within the State of Washington, the Washington Industrial
Safety and Health Act of 1973 (WISHA), as may be
amended, and the standards and regulations issued
thereunder and certifies that all items furmished and
purchased under this order will conform to and comply with
said standards and regulations. Contractor further agrees to
indemnify and hold harmless purchaser from all damages
assessed against purchaser as a result of Contractor's
failure to comply with the acts and standards thereunder and
for the failure of the items furnished under this order to so
comply.

Contract Work Hours and Safety Standards: For all
contracts that employ mechanics or laborers, the Contractor
and all subs shall comply with Sections 102 and 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
327-333), as supplemented by Department of Labor
regulations (29 CFR part 5). Under Section 102 of the Act,
each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work
week is permissible provide that the worker is compensated
at a rate of not less than 1 % times the basic rate of pay for
all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and
provides that no laborer or mechanic shall be required to
work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

Beck Notice: Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Executive Order 13201)
shall apply to all contracts above $100,000.

Clean Air Act and Federal Water Pollution Control Act:

All Contractors and subcontractors shall comply with all
2012
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applicable standards, orders or regulations issued pursuant
fo the Clean Air Act (42 U.S.C. 7401 et seq.) and the
Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to the City
immediately and to the Regional Office of the Environmental
Protection Agency (EPA).

Energy Efficiency: All contractors and subcentractors must
comply with mandatory standards and policies relating to
energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
Federal Amendments: Federal agencies are permitted to
require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy, per
OMB Circular A-102 Common Rule, Section 38.

Federal Debarment for Primes and all Subcontractors:
By signing this agreement, the Contractor ceriifies that
neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any
Federal department or agency. Contractor shall
immediately notify the City of any suspension or debarment
or other action that excludes the Contractor and any
subcontractor level from participation in Federal contraciing.
Prior to performance of any work by the Contractor or any
subcontractor under this contract, Contractor shall verify all
subcontractors that are intended and/or used by the
Contractor for performance of City work are in good

ineligible by the Federal Government. Contractor shall
include this same provision in any subcontractor or lower
contract agreements. Debarment shall be verified at
https://iwww.epls.gov/epls/search.do. The Contractor shall
keep documentation of such verification within the
Contractor records.

Copeland Anti-Kickback Act): All contractors and
subcontractors for construction or repair shall comply with
the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as
supplemented by Department of Labor regulations (29 CFR,
part 3, “Contractors and Subcontractors on Public Building
or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each
contractor or subcontractor is prohibited from inducing, by
any means, any persen employed in the construction,
completion or repair of public work, to give up any part of the
compensation to which s/he is otherwise entitted. The
Contractor shall immediately notify the City of any suspected
or reported violations.
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81. Byrd Anti-Lobbying Amendment: Contractors executing
contracts with the City shall sign the Contractor
Questionnaire, providing certification of compliance to the
Byrd Anti-Lobbying Amendment (31 U.8.C. 1352). Each tier
certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31
U.S.C. 13652. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the City.
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City of Seattle
Department of Executive Administration

ACCEPTANCE OF ASSIGNMENT

Seattle Powersports, LLC dba Lawless Harley Davidson of Renton (Assignee”) agrees to
assume all rights, title, and interest in the City of Seattle Contract #0000003130 previously
executed with BL & TS Enterprises LL.C dba Downtown Harley Davidson originally dated
03/25/13 including any attachments, amendments, schedules, and work orders thereto
(“Agreement”). Assignee agrees to assume all responsibility and provisions of the
Agreement, including the following additional terms:

. Work already performed.

. Warranty on past work.

. Assume all contract terms, conditions and pricing.

e Interface between the work of the old and the new contractor

n Assume payment for work before and after assignment.

= Contract files, documents, etc, will be transferred to the Assignee, and the
Assignee will be responsible for any requests for such records.

- Assignee will be able to run reports on past usage, when requested by the
City.

. Guarantees future support of existing products/equipment.

Fred Podesta, Director, Department of Executive Administration
City Purchasing Division

Nancy Locke, City Purchasing Director Phone (206) 684-0444
700 Fifth Avenue, 41¢ Floor Fax (206)684-8286
PO Box 94687 TDD (206) 615-0476
Seattle, Washington 98124-4687 nancy.locke@seattle.gov

http:/fwww. cityofseattle.gov





ACCEPTANCE OF ASSIGNMENT

Assignee hereby accepts the foregoing assignment and agrees to perform all duties
and obligations to be performed by Assignor under the above-mentioned Agreement to the
same extent as if it had been an original party thereto.

Date: Wf / 14 // 4 LA'MJ(/{:"SS /Mwﬁbﬂ‘msw "gg 16@1/?‘6:\/

(“Assignee”

By: oAy Be YEK.

Namm,&%\

LA T
Title: (GreNERAL /b/c; 2.

CONSENT TO ASSIGNMENT

Subject to the terms and conditions of the above-mentioned acceptance of Assignment, City
of Seattle hereby consents to the foregoing acceptance of contract assignment.

Date: z/// ‘7//2’)/ < City of Seattle, City Purchasing

By: %{? /‘-—“( /7/'?54’
Name:__ e/ 7+ (IO
Title: AL A5/ )C S fE72( S0~






KILLGORE, PEARLMAN, STAMP, ORNSTEIN & SQUIRES, P.A.

JEANNE CRANDALL '
WILLIAM J. DENIUS
CHRISTOPHER M. HARNE
CHRISTOPHER W. HAYES **
STEVEN KAHANA

FRANK H. KILLGORE, JR.?
KAYLA M. MUDGE **

1 ALSO MEMBER OF DC & TEXAS BAR

2 ALSO MEMBER OF CALIFORNIA BAR

3 CERTIFIED CIRCUIT COURT MEDIATOR

4 ALSO MEMBER OF ILLINOIS BAR

5 ALSO MEMBER OF DC & WEST VIRGINIA BAR

6 ALSO HOLDS AN LL.M. [N TAX LAW

7 ALSO MEMBER OF NEW YORK & TEXAS BAR

8 ALSO HOLDS A MASTER OF BUSINESS ADMINISTRATION

City of Seattle
PO Box 94669
Seattle, WA 98124-4669

Re: BL & TS Enterprises, LLC Sale to Seattle Powersports, LLC

Dear Sir or Madam:

ATTORNEYS AND COUNSELORS AT LAW

ORLANDO OFFICE
2 SOUTH ORANGE AVENUE, 5" FLOOR
POST OFFICE BOX 1913
ORLANDOQ, FLORIDA 32801 (32802-1913)
TELEPHONE: (407) 425-1020
FAX: (407) 839-3635

SARASOTA OFFICE
50 CENTRAL AVENUE, SUITE 930
POST OFFICE BOX 547
SARASOTA, FLORIDA 34236 (34230-0547)
TELEPHONE: (941) 366-5974

www. kpsos.com

January 9, 2014

MARK L. ORNSTEIN *

CRAIG S. PEARLMAN *

JAMIE A. ROZZ1¢

GREY SQUIRES-BINFORD *
MICHAEL A. SEMANIE *
MARTIN F, STAMP’
KIMBERLY T. VAN DER RIET

Sender’s email address:
LBadders@kpsos.com

REPLY TO: ORLANDO OFFICE

Enclosed on behalf of our client, Seattle Powersports, LLC, is the executed Assignment

regarding that certain Contract # FFD-1226-Policy Harley-Davidson Motorcycle Parts and
Services between the City of Seattle and BL & TS Enterprises, LLC dated February 20, 2013.
Kindly provide the undersigned with a fully executed copy once the Consent to Assignment has
been signed by a representative of your office. I have also enclosed a self-addressed, postage pre-
paid envelope for convenience.

If you have any questions regarding this request or if you require any additional
information to complete the request, please call me at 407-425-1020.
Sincerely,
YR Padclig
Lynn Badders
Legal Assistant

/1b
Enclosures





City of Seattle

Dwight Dively, Acting Director

Michael McGinn, Mayor

ASSIGNMENT

BL & TS Enterprises, LLC (“Assignor”), having executed a contract with the City of Seattle
while doing business as Downtown Harley-Davidson_hereby assigns to Seattle Powersports, LLC
(“Assignee”) all of its right, title and interest to the City of Seattle Contract # FFD-1226 — Police
Harley-Davidson Motorcycle Parts and Services_originally dated February 20, 2013, including
any attachments, amendments, schedules, and work orders thereto (“Agreement”).

All parties agree that Assignee assumes all responsibility and provisions of the Agreement.

Dates__ [270 1] BL & TS Enterprises, LLC (“Ass1gnor o

./' - /
i 7

-.'}"';I
N ame: Robert D. Lanphere, Jr.
Title: Manager

ACCEPTANCE OF ASSIGNMENT

Assignee hereby accepts the foregoing assignment and agrees to perform all duties and
obligations to be performed by Assignor under the ahove-mentioned Agreement to the same
extent as if it had been an original party thereto.

Date: ‘/ 27 72 Seattle Powersport /LLC“ “Assignee”)
f'f { ./

By: K\,//Wf ff':

Name: Jeff Cheek = /'
Title: Manager d

700 Fifth Ave., 43rd Floor, Post Office Box 94669, Seattle, Washington 58124-4669
Tel: (206) 684-0987 TDD: (206) 615-0476 Fax: (206) 684-8286
http://www.seattle.gov/executiveadministration/
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CONSENT TO ASSIGNMENT

Subject to the terms and conditions of the above-mentioned Assignment and Acceptance
of Assignment, City of Seattle hereby consents to the foregoing assignment.

City of Seattle, City Purchasing

By: e

Name: ___Z-o/ A~/ AP~ =
Title: F - A A ArZS A
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