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ORDINANCE g;S@?E

AN ORDINANCE relating to annexation, land use and zoning;
annexing ‘qiThe City of Seattle portiocns of Section 32,
Township “8& North, Range 4 East, W.M., and Sections 5 and
6, Township 23 North, Range 4 East, W.M., in King County:
adding new Plats 302 E and 303 W to the Official Land Use
Map and amending Plat 78 W, Page 183 thereof to zone the
annexed property in the Commercial 2 Zone (C2/65'), and
accepting a Property Use and Development Agreement in
connection therewith.

WHEREAS, a petition has been filed for annexation to the
city of certain contiguous property hereinafter described
(Comptroller’s File No. 290891) which petition complies in all
respects to the requirements of Chapter 35.13.125-160 RCW: and

WHEREAS, said petition proposes establishment of the
Commercial 2 Zone (C2/65'") for the real property hereinafter
described; and

WHEREAS, two public hearings have been held upon said
petition after due notice and posting as reguired by Chapter
35.13.140 RCW; and

WHEREAS, the City Council has determined to grant said

petition, to annex said property and to establish the initial

zoning;:; Now, Thersfore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That the following described property be and
the same is hereby annexed to the City as of the effective
date of this ordinance, and on and after said date the same
shall be and become a part of the City of Seattle and be
embraced within the boundaries thereof under the provisions of

Chapter 35.13 RCW:

Cs 182
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aforesaid property to Commercial 2 (C2/65')

A portion of the southwest quarter of Section 32,
Township 24 North, Range 4 East, W.M., in King
County, Washington. Also a portion of the northeast
gquarter eof the northeast guarter of Section 6, and
the northwest guarter of Section 5, Township 23
North, Range 4 East, W.M., in King County
Washington.

Beginning at the corner common to said Sections 31,
32, 6 and 5; thence west along the north line of
said Section 6, for 654.11 feet; thence south
05728700" west for 30.07 feet to a point being the
northeasterly corner of the land conveyed te the
Housing Authority of the County of King, recorded
under Auditor's File No. 4413217; thence south
along the east line of said tract of land for 1174
feet; more or less to the north margin of S.W.
100th Street; thence east along said north margin
for 686.29 feet to the east line of said Section 6;
thence north along said east line for 186.07 feet;
thence south 887 38748" east for 95 Feet: thence
north 887 33°05" east for 94.68 feet to the west
margin of Occidental Avenue S.; thence north along
salid margin, for 87.52 feet to the southerly line
of Parcel "B", conveyed under Auditor's File No.
8002200456; thence southeast, along said southerly
line, for 37.12 feet; thence northeast along said
southerly line for 537.72 feet:; thence north
23710%47%" east, for 6.66 feet to the westerly
Margin of Myers Way South; thence easterly to the
intersection of the easterly margin of Myers Way
south and the southeriy margin of the City of
Seattle transmission right of way; thence south
along said easterly margin to the north margin of
South 100th Street; thence east along said north
margin to the westerly margin of SR~5092 as
condemned in King County Cause No. 670900; thence
northwesterly, northeasterly, and northwesterly
along said westerly margin to the north line of
Section 5; thence west along said north line to the
westerly margin of Myers Way South; thence
northwesterly along said west margin 880 feet more
or less to the north line of Parcel "(C", conveyed
under Auditor's File No. 8002200456; thence north
88°38749" west, for 168.73 feet along said north-
erly line to a point on the west line of said
Section 32; thence south along said section line
846.47 feet to the point of baeginning.

Section 2. That new Plats 302 B and 303 W are added to
the Official Land Use Map adopted by Ordinance 110569, and

that Plat 78 W, Page 183 thereof is amended, to zone the

Exhibit "A", and the City Clerk is directed to place a copy of

CcE 18.2
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said Exhibit "A" in a volume entitled "Zoning Map Amendments"®,
all as contemplated in C.F. No. 290891,

Section 3. That the Property Use and Development
Agreement which was submitted to the City by the owners of the
property described in Section 1 hereof, recorded in the
records of the Director of Records and Elections of King
County and filed in C.F. 290891 by which said owners agree to
certain restrictions and conditions upon the use and develop-
ment of said property, is hereby accepted, and the City Clerk
is hereby authorized and directed to deliver copies of the
gsame to the Director of Construction and Land Use and the

Community Development Director.

cs 182




(To be used for all Ordinances except Emergency.)

Section 4. This ordinance shall take efect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect it the time it shall become a law under the
provisions of the city charter. /

7%
Passed by the City Council the.ug . ?Im ......... day of "

{SEAL)

Published .................................................................... Deput‘y C!efk.

[l PUBLISH (1 DO NOT PUBLEBH

CITY ATTORNREY i cs 0.1.8



THE CITY OF SEATTLE

LAW DEPARTMENT
MUNICIPAL BUILDING . SEATTLE, WASHINGTON 96104
AREA CODE 206 TELEFHONE 6252402

PDOUGLAS N. JEWETT, CITY ATTORNEY

January 23, 1987

King County Council
King County Courthouse
Seattle, WA 98104

Re: Ordinances 113093 and 113271
Annexation of Duwamish Heights

Honorable Members:

In accordance with RCW 35.13.150 we transmit herewith
certified copies of Ordinances 113093 and 113271 annexing %o
Seattle certain property in Section 32, Township 24 North,
Range 4 East, W. M. and Secticns 5 and 6, Township 23 North,
Range 4 East, W. M., in King County, Washington. The legal
description in the earlier Ordinance (113093) was erroneous,
and the later Ordinance (113271) corrects the description to
conform to the proposal ceonsidered and approved by the
Seattle City Council and the Boundary Review Board.

The Washington State Boundary Review Board for King
County approved the proposal on November 25, 1986 by declin-
ing to invoke jurisdiction over the annexation. A copy of
this letter of that date is enclosed.

Very truly yours,
DOUGLAS N. JEWETT

City At%grney
By: ;7

GORDON F. CRANDALL
Assistant City Attorney

Encleosure

cc: Seattle City Clerk e SO SRR CBIEES

cc: Duwamish Heights BENDULITING Alunag Sup 2ok
Joint Venture HOUROT Awunon Bupt

c/o Val Rupicks
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AN ORDINANCE relating to annexation, land use and zoning;
annexing ?nghe City of Seattle portions of Section 32,
Township ~8&, North, Range 4 East, W.M., and Sections 5 and
G, Townshlp 23 North, Range 4 East, W.M., in King County:
adding new Plats 302 E and 303 W to the Official Land Use
Map and amending Plat 78 W, Page 183 thereof to zone the
annexed property in the Commercial 2 Zone (C2/65'), and
accepting a Property Use and Development Agreement in
connection therewith.

WHEREAS, a petiticn has been filed for annexation to the
city of certain contiguous property hereinafter described
(Comptrollerfs File No.'29089l) which petition complies in all
respects to the requirements of Chapter 35.13.125-160 RCW; and

WHEREAS, said petition proposeg establishment of the
Commercial 2 Zone (C2/65') for the real property hereinafter
described: and

WHEREAS, two public hearings have been held upon said
petition after due notice and posting as reguired by Chapter
35.13.140 RCW; and

WHEREAS, the City Council has determined to grant said

petition, to annex said property and to establish the initial

zoning; Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. That the following described property be and
the same is hereby annexed to the City as of the effective
date of this ordinance, and on and after said date the same
shall be and become a part of the City of Seattle and be

embraced within the boundaries thereof under the provisions of

Chapter 35.13 RCW:

s 1ex
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A portion of the southwest quarter of Section 32,
Township 24 North, Range 4 East, W.M., in King
County, Washington. BAlso a portion of the northeast
quarter of the northeast guarter of Section 6, and
the northwest quarter of Section 5, Township 23
North, Range 4 East, W.M., in King County
wWashington.

Beginning at the corner common to said Sections 31,
32, 6 and 5; thence west along the north line of
sald Section 6, for 654.11 feet; thence south
05°28'00" west for 30.07 feet to a point being the
northeasterly corner of the land conveyed to the
Housing Authority of the County of King, recorded
under Auditor's File No. 4413217; thence south
along the east line of said tract of land for 1174
feet; more or less to the north margin of S.W.
100th street; thence east along said north margin
for 686.29 feet to the east line of said Section 6;
thence north along said east line for 186.07 feet:
thence south 88~ 38'48" east for 95 feet; thence
north 887 33705" east for 94.68 feet to the west
margin of Occidental Avenue S.; thence north along
said margin, for 87.52 feet to the southerly line
of Parcel "B", conveyed under Auditor's File No.
8002200456; thence southeast, along said southerly
line, for 37.12 feet; thence northeast along said
southerly line for 537.72 feet:; thence north
23710'47" east, for 6.66 feet to the westerly
Margin of Myers Way South; thence easterly to the
intersection of the easterly margin of Myers Way
south and the southerly margin of the City of
Seattle transmission right of way; thence south
along said easterly margin to the north margin of
South 100th Street; thence east along said north
margin to the westerly margin of SR-509 as
condemned in King County Cause No. 670900; thence
northwesterly, northeasterly, and northwesterly
along said westerly margin to the north line of
Section 5; thence west along said north line to the
westerly margin of Myers Way South:; thence
northwesterly along said west margin 880 feet more
or less to the north line of Parcel "C", conveyed
under Auditor's File No. 8002200456; thence north
88738'49" west, for 168.73 feet along said north-
erly line to a point on the west line of said
Section 32; thence south along said section line
846.47 feet to the point of beginning.

Secticn 2. That new Plats 302 E and 303 W are added to
the Official Land Use Map adopted by Ordinance 110669, and
that Plat 78 W, Page 183 thereof is amended, to zone the
aforesaid property to Commercial 2 (C2/63') zone as shown on

Exhibit "AY, and the City Clerk is directed to place a copy of

cs 18.2
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said Exhibit "A"™ in a volume entitled "Zoning Map Ame
all as contemplated in C.F. No. 290851.
Section 3. That the Property Use and Development

Agreement which was submitted to the City by the owne

ndments",

rs of the

property described in Section 1 hereof, recorded in the

records of the Director of Records and Electicns of K

ing

County and filed in C.F. 290891 by which said owners agree to

certain restrictions and conditions upon the use and develop-

ment of said property, is hereby accepted, and the City Clerk

is hereby authorized and directed to deliver copies of the

gsame to the Director of Construction and Land Use and

Community Development Director.

the
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THE CITY OF SEATTLE

NORWARD J. BROOKS
Seattle City Comptroller
RECEVED .

D
N

i;ﬂ%"

LAW DEPARTMEN}

MUNICIPAL BUILDING . SEATYLE, WASHINGTON 98104 ADM j AECT ) Gk | SYS 1 AUD fiy

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

November 10, 1986

Honorable Norward Broors
City Compitroller & Clerk
The City of Seattle

Re: Ordinance 113093

Dear Mr. Brooks:s

Ordinance 113093 was passed by the City Council and
approved by the Mavor on October 6, 1986. The ordinance
related to annexation of certain property at the South City
limits, in "portions of Section 32, Township 24 North, Range
4 East, W.M. and Sections 5 and 6, Township 23 North, Range
4 Bast, W.M., in King County."

The title to the ordinance lncorrectly states that some
of the property to be annexed is in Township 26 North rather
than Township 24 North. The body of the ordinance correctly
identifies the property as in Township 24 North.

To correct any misapprehension that may have been
conveyed by this typographical error, we recommend that the
error be corrected on the ordinance and in your indices, and
that the ordinance as corrected be republished with a brief
explanation of the ervor. We do not think its necessary for
the City Council to re-adopt the ordinance under the
circumstances here. 5 McQuillin, Municipal Corporations
(3rd Ed. Rev.) § 14.10.

Very truly yours,

DOUGLAS N. JEWETT
City Atkorney

By jéfg-aéﬁf ;;ZCfi;z&ﬁﬁéa?i(i\

GORDON F. CRANDALL
Senior Assistant

GFC:rlh
cc: City Council

Val Rupieks, Duwamish Heights

Joint Venture
King County Boundary Review Board
John Braden, DCD




CORRECTION NOTICE

City of Seattle Ordinance No. 113083 submitied to Daily Journal of Commerce
on October 3, 1986, and published on Friday, October 10, 1985, incorrectly
states in the title that some of the property to be annexed is in Township
26 North rather than Township 24 North. The correct title should read as

shown below,

QRDINANCE //3093

AN ORDINANCE relating to annexation, land use and zoning;
annexing 5~ The City of Seattle portions of Section 32,
Township “8& North, Range 4 East, W.M., and Sections 5 and
&, Township 23 North, Range 4 BEast, W.M., in King County;
adding new Plats 302 ® and 303 W to the Off1c1al Land Use
Map and amending Plat 78 W, Page 183 therecf to zone the
annexed property in the Commercial 2 Zone (C2/65'), and
accepting a Property Use and Development Agreement in
connection therewith.
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6-571 Affidavit of Publication

e &0
R
. STATE OF WASHINGTON
KiNG COUNTY-—SS.
J— The undersigned, on oath states tHét he is an

authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
‘ than six months prior to the date of publication hereinafter
refered to, published in the English language continuously :
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officé maintained at the “aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

d to Daily Journal of Comi October 8, 1985,
ay; 3 Eotectly states inThe titie this somie of the propérty 10 be. *
cnship 26 Notthsratierihan Township 24 North. The correct title should read as shown':

o anpexation, land use.and zoningy i
The . City of Seattle portions of Section 32,

S annexin L ons Sect. :
?dwnéhig Norin, ‘Range .4 -East,. W.M.; and Séctions.5:and.
S E T Notth, Range 4 ‘East, W.M., in Ring County;

jats 30 E and 303 W to the Official Land Us
at 78 W, ‘Page 183 thereof to zone the
in the Commercial 2 Zone: {C2/651) 'anc_l !

itary Publle for the State of Washington,
residing In Sestile.

~




Daily Journal o

f Commerce, Seattle, Washington, Friday, October 10, 1986

City of Seattie .
ORDMNANCE 312093
AR AR e .
1and use anéd xoningy
portiens ef section 32,
w.H., &nd Sections 5 and
€ n, Range & East, .M., in KRing Countys
a.éd:i‘z;ngiippiit:o;gz’z spd 203 ¥ to the official Land Use
Kap and amanting piat 78 W, Fege 183 theresof to rzone the
anhexed property iP rhe Commercizl 2 zone (C2/65%), and
S B atcepting a property DEe and Development hgresment in
8 procedurs connection therevith.
tructures ang
eCtuTAL, . (am -

nnexstioh:
f Seattle
4§ East,

ALY ORDINARCE relating e B
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1y of certairn g':nntiguous property hereinafter described

Aonprrplier's rile Ho. 2508513 which petition complies im all
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c.¥. o. 250851.
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231 as contemplated in
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mhet the property Dse
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property gescribed in section 1 hereof, recorded in the
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rechras of the Pirector of Records apd $lections of King

Cc'.ir;-ty ané filed in C.7.

That £h= following describeé -property be &nf - ’
snd on apé zfter gmid Gate the Eame

apder the provisiens of

the sorth lime of L

prdinance 11D665, apd .
‘J8 ¥, Page 13 tberent is mmended, to zope the o O
ial 2 (CZ/lGS'). ;one as shown on .
,-:k‘iz diret;::eé to piace B cop'y .cf

"zonipngy Map amendments®,
{tred te the City by tbe pwpers of the

290891 by which seid owners agree RO

by the appropriation end transfer, hereby made 21
of the following sume, or O much thersof 2s may
from the named funds to the appropriste expensitu
the Engineering Operating Fund: Cunrulative -ﬁener

Buntred Thirty-Pour Thoussnd Dollars (5334,000}

Three Buntred Thirty-Three Thousand Dollars {§

Sewer Fundi Three Hundred ~ho

Thirty-Thres
(5333.-006). The appropziations- frm. the latter
for wtility purposes, ’n?t cor;tumpiated in the prej
1986 Budget. The City Comptroller if authorired
city Treasurer to poY the necesERTY WATTants &and r
sETY frnnsfer:: . ) '

section Z. Any a..ct. consis'r,ent with the auth:

vo the effective date of this ort¢inance ik heret

confirmed.

Seciion 3. This ordinance shal! take £ffect and be in foree thirty days from
epprovel, if approved by the Mayor; otherwise it shall ieke effect #1 the ime it

~ the provisions of the city chanet,

Pasied by the City Council the 29ih dey of Sepiertiber, 1986, and signed |

* guthentication of its passage this 26th day of Sepember, 19B€.

"

SAM SMITH, o
Presigent of the City Councll. * . .
" Approved by e this 6ih day of Ogtober, 1986, <+« -
CHARLESROYER, '~ R
_M:yor.,. . PRI

‘Fiied by me this Sth duy of Ostobet, 1986, ~ ... BRI
- Anes: NORWARD 1. BROOKS, ' L L
- C‘xtyCo_mpuulicrmd Cisy Cirrk,
| (Ses)) By MARGARET CARTER, ©* -7~ 7 .
Deputy Clerk. - -~ . L.l - o

4+ Publicstion ordered by NORWARD 1, BRDOKS, Compirolicr and Clry (e

Drit of officiel pu!;iicxﬁon in Duily Journal of Commerce, Seattle, Oeiober

City of Seattle
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hiring cf a2 consultant: ang¢ making appPrep:
Engineering l}epar:ment operating and Emerge

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOW

Section 1. As reguested by lthe Directer o
recommented by “:h;s mavor in the attachments her
ef Enginee:i'ng- ie authorized to t':et;in precongtr-
for- the XRorth ‘,Xim;zdome/-i)nibn station Corride
Flan and te hire éxpert or c¢onsulisht servic:es‘-
ruch purpaées, the expenditure allowan;:e bt
,- Bufipet Vc.f the l:r;g-ine'er'im; Depat:rﬁen; is inc:ea.:s
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prosram Category

N - I.
53000 » Dther Services
Charges o

3400 = Office for
. Planning - -

ent the Bum of Sixty Thousand Pollars [¥&0,
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section 2. Any act consistent with the 2
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lme.et saCctial NEeCeESATY ex;fenditx;f'és cf.r.he i
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Beclared e

;.immafziately upon the spprovel BT signing ©
i

a5 Ap:ovic\eé

mayor ©f passage over his =eth,

|
the {ity.

Passad by by three-fourtis voiz of ali the woembery of the Giry Con
158€, and sigbed by ¢ in bpen session in authenBeRLon of 115 PASSAEE U

SAM SMITH, .
President of she Oity Council.

Approves by me this 61h day of Carober, 1986,

CRARLES ROYER,
Mavor.



AN ORDIRARCE zelat, ; o2 wnd zoning;
annexing to The sty of EEVU.. o g l.ons of Section 32,
Township 26 forth, Range 4 East, W.M., and Sectiong 5 and
6, Township 23 North, Range 4 East, W.M., in King County;
adding new Piats 302 E and.383 W to the ¢fficial Land Use
Map and amending Plat 78 W, Page 183 thereof to zone the
annexed property in the Commercial 2 Zone {C2/65'), and
aceepting a Property Use and Development Agreement-in
gonnection tharewith.

WHEREAS, a petition has been £iled for annexation to the
city of vertain contigueus property hereinafter described
{Comptroller's File No, 290831} which petition complies in all
respeckts torthe requirements of Chapter 35.13,125-160 RCW; and

WHERERS, =said Qetitiop propoges establishment of the
commeréial 2 Zone {C2/65') for the real property hereinafter
described; and .

WHEREAS, two public hearings have been held upon said
petition after due notice and posting as reguired by Chapter
35.13.140 RCW; and

WHEREAS, the City Council has determined to grant said
petition, to anpex said property -and to establish the initial

zoning; Now, Therefore,

BE IT ORDAINED BY THE CQITY OF SEATTLE AS FOLLOWS:

section 1. That the following described property be and
the same is hereby annexed to the City as of the effective
date of this ordinance, and on and after said date the same
sh&ll be and become a part of the City of Seattle and be
embraced- within the boundaries thereof under the provisions of
Chapter 35;13 RCH: i

» porticn of the southwest guarter of Sebtion 32,
Tewnship 24 North, Range 4 East, W.M., in King
county, Washington. Alsc a portion of the northeast
guarter of the northeast guarter of Section &, and
the northwest guarter of Section 5, Township 23
Horth, Range 4 East, W.M., in King County
Washington.

Beginning at the corner common to said Sections 3%,
32, 6 and 5; thence west along the north line of
said Section 6, for 654.11 feet; thence south

05 28'06" west for 30.07 feet to a point being the
northeasterly corner of the land conveyed to the
Housing Authority of the County of King, recorded
under BAuditeor's File No. 4413217; thence south
aleng the east line of said tract of land for 13174
feet; more of less to the north margin of 5.W.
100th Street; thence east along said north margin
for 686.2% feet to the east line of said Section 6;
thence north aleng said east line for I86.07 feet;
thence south 88" 38'48" sast for 95 feet; thence
north-88-313705" east for 94.68 fest to the west
margin of Occidental Avenue S.; thence north along
said margin, for 87.52 feet to the southerly line
of Parcel *BY, conveyed under Buditer's File Wo.
8002200456 thence southeast, along said southerly
line, for 37.12 feet; thence northeast along said
southerly iine for 537.72 feet; thence north
23*10'47* sast, for 6.66 feet to the westerly
Margin of Myers Way $outh; thence easterly to the
intersection of the easterly margin of Myers Way
south and the southerly margin of the City of
Seattle transmission right of way: thence scuth
aleng said easterly margin to the north margin of
gouth 100th Street; thence east along said north
margir to the westerly margin of SR-509 as

condemned in King County Cause No. §708900; thence
northwesterly, northeasterly, and northwesterly
along said westerly margin to the north line of
Sectlon 53 thence west along said north line to the
westerly margin of Myers Way South; thence
northwesteriy mlong said weat margin 880 feet more
or less to the north line of Parcel "C*, conveyed
under nuditor's Pile No. 8002200456; thence norxth
., 887387497 west, for 168.73 feet along said north-
erly line to & point on the west line of said
.Section 32; thence south along said section line
“g46.47 feet to the point of beginning.

Section 2. That new Plats 302 E and 303 W are added to
the Official Land Use Map adopted by Ordinance 110669, and
that Plat 78 W, Page 183 thereof is amended, to zone the
aforesaid property to Commercial 2 (C2/65') zone as shown on
gxhibit "A", and the City Clerk is directed to place a copy of
said Exhibit "A" in a volume entitled "Zoning Map Amendments®,
all as contemplated in C.F. No. 2908%l.

Section 3. That the Property Dse and Development
agreement which was submitted to the City by the owners of-the
property described in Sectien 1 hereof, recorded in the
records of the Director of Records and Elections of Ring
County and filed in C.F. 258891 by which said owners agree to
certain restrictions and conditions upon the use and develap-
ment of said property, is hereby accepted, and the City Clerk
is hereby authorized and directed to delivexr copies of the
same to the Director of Construction and Land Use and the

Community Development Director.

Section 4. This ordinance shall take effect and he in force thisty days from and after its passage and
approval, if approved by the Mayor; otherwise &t shai} take effect at the thme it shall become a law under
the provisions of the city cRarter, “

Fassed by the City Council the 29th day of Septernber, 1986, and signed by me in open sision in
apthentication of it5 passage this 25th day of September, 1986,

SAM SMITH,
President of the City CouncH,

Approved by me this 6h Gay of Getoher, 1986.

CHARLES ROYER
Mayor,

Filed by me this 5ih day of October, 1986.

Attest; NORWARD J. BROOKS, i
City Comptrolier and City Clerk. . .

1
(Seal} By MARGARET CARTER, 4
Deputy Clerk..

Publication ordered by NORWARD 1. BROOKS, Compiroller and City Clerk,

Date of eificial pubbication in Paily Journal of Commerce, Seattle, October 14, 1986, (C-510-X)
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Aﬁiédi&vsfr of Publication

|~ - GTATE OF WASHINGTON
et - KING COUNTY—SS.

pm—

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officd maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

Subscribed and sworn to before me on

October 10, 1986 .

/f/ff// ‘;’/!?v/)%?’iﬁfﬁfs/ S

Notary Public for the State of Washington,
residing In_ Beattle.

~

T




FILED ur Record at Request of
CITY OF SEATTLE

IB:pdk ‘ 912, MUNICIPAL BUILDING
;AG?;% SEATTLE, WASHINGTON 98104

of

PROPERTY USE AND DEVELOPMENT AGREEMENT

THIS INSTRUMENT, executed this date in favor of The City
of Seattle, a municipal corporation (herein called "City"), by
the undersigned owners of the within described property

{herein called "Qwners"}.

WITNESSET H:
WHEREAS, Owners are persons owning a fee simple or having
a substantial beneficial interest in the following described
real property (herein called the "Propertvy"):

B portion of the Southeast Quarter of the Southeast
Quarter of Section 31 and the southwest Quarter of
Section 32, Township 24 North, Range 4 East, W.M.,
in King County, Washington. Also a portion of the
Northeast guarter of the Northeast Quarter of
Section 6, and the Northwest Quarter of the
Northwest Quarter of Section 53, Township 23 North,
Range 4 East, W.M., in King County, Washington.

Beginning at the corner common to said Sections 31,
32, 6 and 5; thence North 88°23'50" West, along the
north line of said Section 6, for 654.11 feet;
thence South 05°28'00" West for 30.07 feet to a
pocint being the northeasterly corner of the land
conveyed to the Housing Authority of the County of
King, recorded under Auditor's File No. 4413217;
thence South 05°44'05" East, along said east line
for 794.75 feet; thence South 01°30'25" East, along
said east line for 378.91 feet to the north line of
S.W. 100th Street; thence Scuth B89°44'08" East,
along said north line for 686.29 feet to the east
line of said Section 6; thence North 05°44'05"
West, along said east line for 186.07 feet: thence
South 88°38'48" East for 95 feet; thence Worth
89°33'05" East for 94.68 feet; thence North
05°44'05" wWest, for 87.52 feet to the southerly
line of Parcel "B", conveyed under Auditor's File
No. 8002200456; thence South 64°57'53" East, along
said southerly line, for 37.12 feet; thence North
75°47'11" Fast along said southerly line for 537,72
feet: thence North 23°10'47" East, for 6.66 feet to
the westerly Margin of Myers Way South; thence
North 34°26'27" West, for 47.54 feet along said
westerly margin, to the beginning of a curve to the
right, having a radius of 1,000.37 feet; thence




northerly along said 1,000.37 foot radius curve
through a central angle 18°56'12", an arc distance
of 330.63 feet along said westerly margin to a
point 43.83 feet distant southwesterly when
neasured at right angles from the R-~line survey of
secondary State Highway No. I-K (Myers Way South},
as condemned for state highway under proceedings
had in King County Superior Court Cause No. 670900,
at Highway Engineers Station R 0+50; thence South
71°42'58" West for 1.17 feet to a point 45.00 feet
distant southwesterly when measured at right angles
from the aforementioned Highway Engineers Station
0+50; thence North 47°05'41" West, for 114.13 feet,
along the westerly margin of said secondary highway
No. I-K, to a point 1060.00 feet distant
southwesterly when measured at right angles from
said R-line at Highway Engineers Station R 1+50;
thence North 18°17'02" West 1,284.34 feet tc the
north line of Parcel "C", conveyed under Auditor's
File No. 8002200456; thence North 88° 38'49" West,
for 168.73 feet along said northerly line to a
point on the west line of said Section 32; thence
South 01°06'49" West for 209.46 feet, along said
west line to the southeast corner of that property
conveyed to the Municipality of Metropolitan
Seattle by deed recorded under King County
Recording No. 7611010750; thence North 88 23'50"
West, for 590.63 feet along the south line of said
deed to METRO, to the easterly margin of Second
Avenue S.W., said point lying on a curve, concave
to the southeast, having a radius of 300.00 feet,
the radial bearing at said point is North 61°20'49"
West; thence southerly along said 300.00 foot
radius curve, through a central angle of 27°35'54",
an arc distance of 144.50 feet to a point of
tangency with the east margin of said Second Avenue
S.W.; thence South 01°03'17" West for 468.58 feet,
along said east margin, to the north margin of S.W.
Roxbury Street; thence South 88°23'50" East, for
624.14 feet, along said north margin, to the east
line of Section 31; thence South 01°06'49%" West for
30.00 feet, along said east line, to the Point of
Beginning, %
EXCEPT that portion condemned by the City of
Seattle for Transmission Line Right-of-Way under
proceedings had in King :County Superior Court Cause
No. 553110; :

TOGETHER WITH Parcel "B™ of Short Subdivision No.
78~212 of the City of Seattle recorded under King
County Recording No. 7901020608; and revision
recorded under Auditor's File No. 8107020401;

BEING a portion of the Southeast Quarter of the
Southeast Quarter of Section 31, Township 24 North,
Range 4 East, W.M., in King County, Washington;



TOGETHER WITH those portions of Government Lot 5 of

gsaid Section 5, lying westerly of the westerly

margin of S.R. 509, as condemned under proceedings

had in King County Superior Court Cause No. 670900

and lying easterly of Myers Way South, and lying

northerly of S.W. 100th Street;

EXCEPT that portion condemned by the City of

Seattle for Transmission Line Right-of-Way under

proceedings had in King County Superior Court Cause

No. 553110; and

WHEREAS, a petition (C.F: No. 290891) was filed with the
City to annex a portion of the Property to the City and to
zone it to Commercial 2 zone. (C2/65') pursuant to the provi-
sions of the Land Use Code, subject to the execution and
recordation of an agreemehi with the City pertaining to such
uses and development of the Property in order to minimize any
adverse environmental impact;following the future use and

development of the annexedJProperty and to ensure further

improvement of the local traffic situation as provided by the

City; and _

WHEREAS, after a publié!hearing the Urban Redevelopment
Committee voted to accept Fh@ petition and recommended to the
City Council, that the Pro;erty be annexed and zoned, subject
to the execution and recoxéing of the aforesaid agreement with
the City;

Now, Therefore, Owneﬁé hereby covenant, bargain and agree
on behalf of themselves aﬂé their heirs, successors and
assigns: .

1. That they will cé%ply with the following conditions
if the property is anﬁéxed and zoned as reguested in
C.F. No. 290891:

(a) Owners understandéand agree they may be reguired to

provide or pay the cost of traffic mitigation

measures made necessary by improvement of the
Property as part-of the Master Use Permit process.




These measures may include:

1. Curbs, gutters, sidewalks and drainage
improvements along the frontage of the Property
on Myers Way South.

2. A two lane left-turn facility from Myers Way
South to the Property, including necessary
signals.

3. A free right-turn lane to the Property from

Myers Way South.

4. An analysis of the queuing capacity of First
Avenue South as it enters Cloverdale Street, and
a fair share of improvements to First Avenue
South if storage is found to be inadequate.

5. Improvements at the Myers Way South/Clsen Place
Southwest intersection to facilitate southbound
right turns to Olsen Place Southwest,

6. Owners agree not to protest creation of an
improvement district for the First Avenue South
Bridge but reserve the right to contest the
amount of the assessment to the Property.

{(b) Owners agree to be responsible for the development
and maintenance of sufficient utility systems
{including sewer, storm drains, watermain, street
lighting etc.) within the Property. Specific
requirements will be determined during the master use
permit process,

{c) Owners understand and agree that additional
environmental documentation may be required for a
master use permit which proposes development in
excess of that propesed in the environmental impact
statement for the annexation.

2. This agreement shall be recorded in the records of
King County and the covenants hereof shall be deemed to attach
to and run with the Property and shall apply to after acquired
title of the Owners of the Property. The primary responsibil-
ity for performing the conditions of this agreement shall be
vested in Owners, but any subsegquent owner shall also be bound
thereby 1f Owners do not perform said conditions.

3. This Agreement may be amended or modified by agree-
ment between the Owners and the City, provided such amended

agreement shall be approved by the legislative authority of

the City by ordinance.



4. It is further expressly agreed that in the event any
condition or restriction hereinabove contained or any portion
thereof is invalid or void, such invalidity or voidness shall
in no way affect any other covenant, condition or restriction

hereinabove contained.

DATED this mi/(j day of M/’{/g /UJ?C{/ 1986.

?{Jcﬁu},{f /’ifw

HARRIOT R. APPEL

'5&/\},@ C Ltagrne 'C'iQRr» 4 \

CAROL J. JARDINE

OWNERS

NOREEN RUPEIKS VALENT & RUPEIKS

éﬁﬁﬁw/ |

STATE OF _\/AIWIveman )
1ss.
COUNTY OF VW G )

I certify that I know or have satisfactory evidence that
HARRIOT R. APPEL and WILLIAM N. APPEL signed this instrument
and acknowledged it to be their free and voluntary act for the
uses and purposes mentioned in the instrument.

onren: So7. /7 /?6’/

Y fUBLIC A ang i

re51dlngﬁht.-.;

STATE OF LK)& %t\w\(ﬂlat"\ ) L,;,f () ,ff
)ss. e v"’o:afli’}i’if f

. J
COUNTY OF A )
' J

I certify that I know or have satisfactory evidence that
CAROL J. JARDINE and GARY N. JARDINE signed this instrument
and acknowledged it to be their free and voluntary act for the
uses and purposes mentioned in the instrument.

DATED:

NOTARY PUB IC in/ n?!\fk\the Stdte of
AXIG Li&ﬂﬂ
residin

at
My appo?ﬁt&gif explres _““Z Z 4

-5




swixe o0 Jlolsngllm./
COUNTY OF;%k7€?7éiZZ?7L// iss, -

I certify that I know or have satisfactory evidence that
NOREEN RUPEIKS and VALENTINS RUPEIKS sgsigned this instrument
and acknowledged it to be their free and voluntary act for the
uses and purposi7,mentloned in the instrument.

Pl da

(:ki&2247757251f4i?2’ {:ii&,<f/ﬂ 7
N/ﬁ%?Y PUB r the Ftafé of

re51dlng at
My appointment e

}ss.

DATED:

STATE OF

]
,/' ;’ ’ )

COUNTY OF

I certify that I know or have satisfactory evidence that
GARY CROMWELL signed this instrument and acknowledged it to be
his free and voluntary act for the uses and purposes mentioned
in the instrume

DATED: '/)/XZ
Cxifﬁiaéyyfﬁkﬁf’/K;é:ﬂq'g/{ﬂgdi41_j

RX‘PU IC in d f9r the State of

[{(” é/ a7y

re51d1ng at 5@;{&&
My appointment exp : ;
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7:0RDL, A

ORDPINANCE

AN ORDINANCE relating to annexation, 1andfuse and zoning:
annexing to The City of Seattle portions of Section 32,
Township 26 North, Range 4 East, W.M., and Sections 5 and
6, Township 23 North, Range 4 EBast, W.M., in King County;
adding new Plats 302 E and 303 W to the QOfficial Land Use
Map and amending Plat 78 W, Page 183 thereof to zone the
annexed property in the Commercial 2 Zone (C2/65'}), and
accepting a Property Use and Development Agreement in
connection therewith, :

WHEREAS, a petition has been filed for annexation to the
city of certain contiguous pfoperty hereinafter described
(Comptroller's File No. 29@@91) which petition complies in all
respects to the requiremeﬁts of Chapter 35.13.125-160 RCW; and

WHEREAS, said petit#bn proposes establishment of the
Commercial 2 Zone (02/65') for the real property hereinafter
described; and

WHEREAS, two Eﬁblic hearings have been held upon said

petition after iﬁe notice and posting as reguired by Chapter

35.13.140 RCW;/and

WHEREAS,J{he City Council has determined to grant said
petition, té annex said property and to establish the initial

;
zoning; MNow, Therefore,

7
i

BE IT OQ%AINED BY THE CITY OF SEATTLE AS FOLLOWS:

Se?@ion 1. That the following described property be and
the sé%e is hereby annexed to the City as of and on
and éfter said date the same shall be and become a part of the
City of Seattle and be embraced within the boundaries thereof

under the provisions of Chapter 35.13 RCW:

¥

cs 18.2
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32, in Township 24 North, Range 4 Fast, W.M., also
a portion of the Northeast guarter of the Northeast
guarter of Section 6, in Township 23 North, Range/4
Fast, W.M., and also a portion of the Northwest f
Quarter of the Northwest Quarter and a portion of
the Northeast Quarter of the Northwest Quartergof
Section 5, Township 23 North, Range 4 East, W@M.,
with reference to that certain document recoxded in
Auditor's File Number 8103319002 under Recofded
Surveys, Volume 27, Pages 63 and 63-34, all/situate
in the County of King, State of Washxng*on more
particularly described as follows: /

&

A portion of the Southwest guarter of Sectionu/fﬂ

Beginning at the corner common to/ sald
Sections 31, 32, 6 and 5; thence west; along the
north line of said Section 6, for 654.11 feet;
thence south 05°28'00" West for 30. 07 feet to a
point being the northeasterly cornet of the land
conveyed to the Housing Authority of the County of
King, recorded under Auditor's File Number 4413217;
thence south 05°44'05" east, along the east line of
the Housing Authority of King County, for 794.75
feet; thence south 01°30725" east along said east
line, for 378.91 feet to the north line of SW 100th
Street; thence scouth 89°44°08" east, along said
north line, for 686.29 feet to the east line of
said Section 6; thence north 05°44705" west, along
said east line for 186.07 .feet; thence south
88°38'48" east, for 95 feet; thence north 89°33705"
east for 94.68 feet; thence north 05°44'05" west
for 87.52 feet to the seutherly line of Parcel "BY,
conveyed under Auditor!s File No. 800220045%;
thence south 64°57'53" east, along said northerly
line, for 37.12 feet; thence north 75°47'11" east,
along said northerly line for 537.72 feet; thence

north 23°10%47" east for 6.66 feet to the westerly
margin of Myers W4y South thence north 83°40732"
east, on a line that bisects the right-of-way of
said Myers Way, /South to the easterly margin of said
right-of-way, /a distance of 102.40 feet; thence
south 34°26'27" east along sald easterly margin,
143.58 feet,/to the beginning of a concave curve to
the right, having a radius of 762.60 feet; thence
southerly/along said 762.60 foot radius curve
consuming a central angle of 16°02700%, an arc
distance of 213.40 feet, to a point of tangency
along said easterly margin; thence south 18°24'27"
east 167.88 feet to a point common to said easterly
margin of Myers Way South and the north margin of
South 100th Street; thence south 88°30'48" east
along said north margin 159.75 feet to a point on
the west margin of State Road Number 1 XK as
cbnstructed per Engineers Plans, Sheets 7 through 9
;ncluslve, approved December 17, 1957, and for
§urposes of this description hereafter referred to
as S.R. 509; thence continuing south 88°30'48" east
along a line bisecting the right-of-way of said
E,R. 509, coming to a point on the easterly

H
1
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right-~of-way line of S.R. 509, said point lyinghégﬁmt
feet distant northeasterly when measured at ri
angles from the east lane of said S.R. 509 at.”
Highway Engineers' Station 305+59.52; thence’
northwesterly along said east margin of said S.R.
509 to a point on the north line of the Northwest
Quarter of the Northwest Quarter, Section 5,
Township 23 North, Range 4 East, W.M/, lying 97.46
feet distant northeasterly when measgured at right
angles from said east lane, said S<R. 509, at
Highway Engineers' Station 318+77.06, said point
further referenced as a point lvying on the south
line of the Southwest Quarter of the Southwest
Quarter, Section 32, Township:-24 North, Range 4
east, W.M.; thence continuing northwesterly along
said easterly margin, said .§.R. 509, to a point
195.00 feet distant northeasterly when measured at
right angles from said east lane, said S.R. 509, at
Highway Engineers' Station 333406.28; said point
lying on the north ling of the Southwest Quarter of
the Southwest Quarter of said Section 32,
representing the present southerly boundary line of
the corporate limitsof the Municipality of
Metropolitan Seattle; thence south 88° 24° 39" west
along said north IYine of the Southwest Quarter of
the Southwest Quarter, said Section 32, 9261.97 feet
to the northwesﬁ!corner of said Southwest Quarter,
said Section 32; thence south 01° 06' 49" west
along the west line of said Southwest Quarter, said
Section 32, a distance of 1,333.01 feet to the TRUE
PCINT OF BEGINNING.

Section 2. ;éhat new Plats 302 E and 303 W are added to
the Official L&hd Use Map adopted by Ordinance 110669, and
that Plat 785W, Page 1B3 thereof is amended, to zone the
aforesaid gggperty to Commercial 2 (C2/65') zone as shown on
Exhibit ﬁi;, and the City Clerk is directed to place a copy of
said E%ﬁ;bit A" in a volume entitled "Zoning Map Amendments",
all agﬁcentemplated in C.F. No. 290891.

ééction 3. That the Property Use and Development
Agggement which was submitted to the City by the owners of the

property described in Section 1 hereof, recorded in the

fecords of the Director of Records and Elections of King

fCounty and filed in C.F. 290891 by which said owners agree to

certain restrictions and conditions upon the use and develop-

ment of said property, is hereby accepted, and the City Clerk

Cs i8.2
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is hereby authorized and directed tq/deliver copies of the

same to the Director of Construct%&ﬁ and Land Use and the
i

Community Development Dir@ctor.ﬂ/

/

b

/
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(To be used for all Ordinances except Emergency.)

4

Section ....... This ordinance shall take effect- and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherw:se it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the. ... f, ................. day of .. , 19
I
and signed by me in open session in/authentication of its passage this..........c.covoiiiies day of
/
,f ............... » ettt
[/"
/ President ... of the City Council
Approved by me thlsf’/ ............ dayof .. .. . 18
........................................................................ Saver
Filedby me this ... day of ..., s 18
Aftests
City Comptroller and City Clerk.
{SEAL)
. By o SR OO P OO PRI PRRREON
Published . ... ... .. ¥ Deputy Clerk.

0 PUBUSH 0 DO NOT PUBUSH

CITY ATTORNEY e cB B.1.8



Your
Seattle

Community Development

David Moselay, Direclor
Charles Royer, Mayor

August 4, 1986

The Honorable Sam Smith
Pregident

Seattle City Council
City of Seattle

Via: Office of Management and Budget
Attention: Sarah Welch

Dear Council President Smith:
Subject: Central Heights Annexation (C.F. 290891)

The Department of Community Development has completed its

review of the proposed Central Heights annexation. The attached
report presents the Mayor's Recommendation regarding the
annexation. We are prepared to present a summary of our
recommendation to the Urban Redevelopment Committee at the
public hearing scheduled for August 8, 1986, at 9:00 A.M.

In summary, we recommend that the City proceed with the proposed
annexation, and that the City Council authorize the Executive
to prepare a Notice of Intent for submittal to the King County
Boundary Review Board. We have determined that the benefits
to the City from the proposed annexation in terms of tax
revenues and job creation will be substantial. 2all of the
direct costs of providing services to the site will be borne
by the proponents, and the City has the capacity to serve

the site. We have also determined that a zoning designation
of C-2 would be consistent with the City's commercial area
policies and have recommended the zoning for the site be

g0 designated.

As you are aware, the Central Heights annexation proposal

was significantly delayed pending the resolution of the previous
South Park/Duwamish annexation. We feel strongly that the

City would benefit from the annexation, and we strongly urge

you to act favorably on this proposal. If you have any questions
regarding this issue, please contact John Braden at 625-5738.

Sincerelyy,

Director

An equal employment epportunity - affirmative action employer.

DM:jbm

Yesler Bldg., 400 Yesler Way, Sealtle, Washington 98104-2696 (206) 625-4537

Attachment




Mayor's Recommendation for
Central Heights Annexation
(C.F. 290891)

Proposed Action

The property owners have submitted a petition for annexation of
the site into the City of Seattle. The City has completed an
Environmental Impact Statement for the proposed action, which
evaluated alternative zoning designations for the site. The
action proposed is City acceptance of the petition and direction
Lo prepare a Notice of Intent for submittal to the King County
Boundary Review Board (BRB). If the BRB approves the annexation,
the area would be incorporated into the City of Seattle.

The approximate 91 acre annexation site is located on the southern
border of Seattle, one mile east of White Center at Olsen Place
Southwest and Myers Way South. To the immediate east is SR 509
which in the vicinity extends from the First Avenue Bridge to
Burien, Washington. The property is located in Sections 31 and 32
of Township 24 North, Range 4 East of W.M., in King County; and
Sections 5 and 6 of Township 23 North, Range 4 East of W.M. in
King County. A complete and lengthy legal description of all
boundaries can be found on page 182 of the FEIS for the Central
Heights Business Park. This DCD document was completed in April
of 1986.

The site can now be characterized as a nearly depleted borrow pit
surrounded by cut slopes which contribute to its present
instability and underutilization. Potentially, the site as a sand
pit has five years of productive life. There are steep natural
slopes on the western and southern edges of the property. To the
immediate north is a Metro Park and Ride lot.

The entire annexation petition includes four adjoining properties.
They include the following:

No. of Acres

Central Heights Property 41.00
Gary Cromwell Property 71
Myers Way South Right-of-Way 5.61
State Route 509 Right-of-Way 43.30

90.62 Acres

The overall Central Heights property totals 51.91 acres with 10,91
acres already within the City. The remaining acreage {41 acres)
is currently under King County jurisdiction and is a major portion
of this proposed annexation.




A focal point for the property and key to the future development

of the overall site is the location of a central knoll area which
contains 1.3 million cubic yards of sand. This area constitutes

approximately 20% of the overall site. Because of the topography
of the area, the entire site is actually topographically isolated
and distinct from adjacent neighborhoods.

Under existing conditions, the annexation site straddles the City=-
County line and with the exception of one residence (to the
south), the area is vacant and undeveloped.

Zoning

The County's portion {in the immediate annexation area and south)
is currently zoned RS 7200 and could be used for residential
purposes. To the west, the dominant zone is RM 2400, which
includes an 86 acre King County Housing Authority project. North
of the annexation area, in the vicinity of the West Seattle
reservoir, the City of Seattle has zoned lang parcels single
family 7200 (specifically west of Olson Place Southwest). Land
east of SR 509 is generally used for industrial uses.

A substantial portion of surrounding land area is currently used
for public purposes. This would include the 130 acre West Seattle
reservoir, the 86 acre King County Housing Authority (HACK)
project, the 562 space Metro Park and Ride lot, and the commercial
Shurgard storage complex. The Metro Park and Ride lot is
currently zoned RS 7200 and is operating under a conditional use
permit.

The City of Seattle has been active in zoning concerns for a
portion of the overall site since 1981. At that time, the City's
Land Use and Transportation Project recommended the 10.91 acre
portion of the subject site be designated "Mixed Use" as an
interim zone to accommodate a mix of commercial and residential
use. As of March 1986, this parcel is zoned C-2 with a height
limitation of 65 feet.

Findings of a 1985 noise study by Errol Nelson indicate that
portions of the overall site are inappropriate for housing because
of noise levels brought about by arterial traffic, jet aircraft
from the north-south flight patterns from Seattle-Tacoma Airport,
and private aircraft in an east-west approach to Boeing Field.

Based on existing noise levels (tested from seven different
locations both on and adjacent to the site), it was determined
that noise levels get louder moving in a west to east direction on
the property. Three of the seven stations reported high noise
levels according to E.P.A. standards. The study was completed in
July of 19285.




In 1984, the City of Seattle established (in the Land Use Policies
for Neighborhood Commercial Areas), there were five site
conditions essential for designation as a C-2 commercial district.
They include: (1) good access from a principal arterial, (2)
proximity to manufacturing or industrial zones, (3) presence of
edges which buffer adjacent residential areas, (4) large lots
which can accommodate heavy commercial/light industrial uses, and
(5) limited pedestrian access. The propertiegs of the area meet
these conditions.

Utilities

A constraint to development is the Seattle City Light
100~foot-wide Duwamish/Delridge transmission line right~of-way.
Located in the southern portion of the overall site, the
right-of-way involves a four-acre area and allows only lease
options for nonstructural uses. 1In similar cases, parking is a
popular alternative.

Several utility and service improvements to the overall site and
business park development will be needed. To provide adeguate
fire flows, a substantial number of 8- and 12-inch water mains
would be installed. A permanent storm drainage system for this
site will be required. A proposal has been presented to King
County for storm water management on the site in conjunction with
an application for a grading permit. This proposal is for an
interim drainage system to serve until work is begun on the
ultimate development of the site for a business park. The plan,
as presented, will return the drainage from 135 acres west of the
site in King County back to the historical watercourse and into a
King County storm drain in South 196th Street. This will
alleviate a problem that has existed due to diversion of this
watercourse to the north and into the City's drainage system in
the past. All costs for the storm drainage system will be paid by
the developer.

The proposed business park development will require a sanitary
sewer system and would be connected to the available sewer mains
on Myers Way South (currently owned by Rainier Vista Sewer
District). Solid waste pickup will also be required and could be
serviced by either Seattle Disposal Company or Bayside Disposal.

Traffic Issues

Additional truck and automobile traffic generated by the proposed
development will require street and site related improvements to
mitigate the transportation impacts. Mitigating measures
addressing the following issues are needed to insure the
compatibility of the project with the area as a whole.




First Avenue South Bridge

Future construction of a four-lane bascule bridge potentially
includes developer funding as one source of revenue. The
applicant-owner of the Central Heights Annexation needs to agree
to not contest future First Avenue South Bridge improvement
assessments.

Ridesharing

Because of significant traffic projected by the development
(11,000 trips a day for 700,000 GFA Business Park), ridesharing
strategies should be developed and implemented by the
applicant-owner. This will reduce traffic volumes and impacts to
the street system.

Internal and External Site Access

Adequate internal access and access to key arterial streets need
to be located, designed, and constructed for safety and emergency
access. Future access and street design plans will require
Engineering Department approval. Considerations include street
design criteria, separation of parking and loading areas, adequate
truck loading space including loading berths, maneuvering
allowances, and truck staging area on site. The applicant-owner
will be responsible for funding all needed improvements to the
street system on or adjacent to the site. A related issue that
must be resolved at the time a use permit for future development
is reviewed, is whether the streets and utility system within the
development will be publicly or privately owned. Public ownership
of these streets would have financial implications related to
maintenance of the street and sidewalk surfaces and of utilities
such as sewers, storm drains, watermains, and street lighting.

Traffic Control

The significant traffic generated by the proposal will likely
require additional traffic control. This includes traffic signing
and possible signal installation improvements. The specific
traffic control requirements will be determined during the master
use permit process. The applicant and owner will be financially
responsible for any additional traffic control that is needed.

Revenue Projections and Impacts of the Proposed Annexation

As outlined in the FEIS, on pages IX and X, there are seven
development options for the Central Heights property. Alternative
A, the preferred option, would create 31,333,600 in tax revenue
from a 44 acre business park when completed. On a continuing year
after year basis, this business park would generate $259,660 in
property tax. The proposal would also create 50 temporary
construction positions during the buildout period and an estimated
minimum permanent employment of 1300. The selected alternative
offers the highest number of permanent job opportunities.

4




In addition to real property tax, the project will generate on an
annualized basis $414,000 in B&O Tax and an estimate Seattle share
of $170,000 from State Sales Tax. The above estimate is based on
1 million square foot of floor space assumed to be a practical
limit for the subject site.

The associated costs with the overall site development would be
borne by the developer.

Mayor's Recommendation

Recommendation 1: Zoning

The site is suitable for a business park development which
requires C-2 zoning designation. Given the physical layout of the
site, adjoining uses, five conditions established by LUTP for C-2
zoning designation, and the availability of utility and
transportation facilities, the site is eminently suitable for the
proposed development.

The C-2 zoning denotes an auto-oriented, primarily non-retail
commercial area which provides a wide range of commercial
activities serving a city-wide function. The proposed business
park development (as stated in the FEIS) is 55.86 acres in size
and includes The City Light right-of-way. The height limitation
for the proposed development is 65 feet, which is well below the
highest surrounding terrain line of the property to the west. As
indicated in the FEIS, C-2 zoning would normally allow 100%
coverage of the site. Because of topographical limitations and
other constraints, it is proposed to retain about one-half of the
site in open space. A practical limit of one million square feet
including 700,000 square feet of f£loor space is a reasonable
absorption of the site. A supplemental EIS would be required for
any additional development proposed beyond the 700,000 sguare feet
(GFA) addressed in the EIS.

Recommendation 2: Development Requirements

The developer is responsible for all costs associated with the
development of the site. These possible costs include the
previously mentioned areas of internal and external site access,
traffic control, and transportation impact mitigation.

Conclusion

The Central Heights Annexation and rezone proposal is an excellent
opportunity for the City to support the proposed business
development in the City. The creation of permanent jobs and an
increased tax base will contribute to the economic prosperity of
Seattle. It is a longstanding project which has undergone due
consideration and merits the City's support.

F&ED
46.11




A

"
NOILYXANNY SIHDIIH TvuINGD _
N .
oA .
ERFEL e WY SSINISNE o " e
SIHOIEH TVHINID | ~-8l.. E ; o
: L5 5w 2 H = d
— — .. 3 = H 1
5 2 N3 ) w Al a
t g
2 £ H
s E3 VE
I~y - M Ey H
o e .
. L i - H m. ivm 50 ok soes
CESr wE Mz 3180 _ e - AW . - our Iwora
spanoaddy llﬂm - e - LR LA T FU IR
- w1y vatary m 75 wmmg W o7 ““MZ wpx e v - “m : W 13ER 1Al WEiwed
. P = - i
s - 4
31 1v3ag T RIS R H o . \
) .- S
v LIRS TSI, ) AINADD DNDI~TILLY3S ] 520 es
—_ S1HD1IH S $08 gy T8 .0%T
wos A rwnmwﬁmw 2 avm 40 usie (Svd i : 8 3AW B
e e eme win oy R DY M BLLP U
zoww«mwumm . . ELLA NN L) ..._:..uu-h.nw.._u ! w0 ‘ww,z- %
e eonzng s emnm e oo A0 R AT ;
93504034 2a¥ Wy aweag < n i -
HANFDET - ” . . .
Eiml]
m M M VT I TN L]
@ i T
v s oIAY Pit £ i b B
' @ 4k WO s ! .or col ! 5 » - E
e x V1K DRIATIR B ! a% L # IEE .GV B ’ 1
ML L I ORI © o L f\\\T
v 3 Fl ﬂ YT \\\;{1 ) ALr 01 “nn » W TN m
L..w\\\\. wanet® 5 i R
1:.‘\\1\\1\«\ v ; DR
- ; ik . o€ LAV . »
4 :—.nw»(:u.“w,ummw—-u...a v = Lo "
H 2 i W e P
Lo i PP . . : PRTTIY R % w....i 1
ﬁd “ et 5 -
: 5,58 ,28 00 8 3
! [t ; X roy CELLE aen |E .
Lo g4 ! gL NI, T EIPLY :
74_7 o EeeE w . TR FiTY
5 T towo 1 : e g
“ 8 3av o n : AT L
L [ Jtowus %]
rEa PRI EIE LR £
: ELE
i .
A% gF 6 « ae F
5 [N ] - - H T ek s SA¥ 181
s » b0 -r-wu § .nf i =
: Ho v ) =
- X ek
- £l
Q.

e E

(4
‘ ‘sl
bew T % .'r‘w-anuq k. Ak SENO [] .
WS 3N BuL w .

TR IR

&
5
g

1L

uiy

W5 SRV Ui

3
&
& aomuanv:“;"ﬁ,f

qi




e

Aéﬁidavif; of Publication

STATE OF WASHINGTON
KING COUNTY—SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general cireulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and diring all of said time was printed in an
officé maintained at the aforssaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a ...

Subscribed and sworn-to before me on

July 24, 1986 . .

7 i
/%’é?ééﬂ/& W e Y A
Notary Publlc for the State of Washington,

~ rosiding in Beattle,
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S Ffday, Angusdd atla and:FLig 3
Sfpi;%géﬁi 1986, a X0 before _t_h_e
City Council. .~ o o
eattle Cit Council will hold put i
hf;rélgiensg'ia;g et:,he 'gnnexatlcn and estsibhgb_
ment of zoning for jc_i'ie folltogz?\%%i‘teeacggtgr
erty situdted one mile eas hite Cen
Place 8. W, and Myers Wa
22 grlsggu&hem city imits in King County,
Washington: ) ]
. porti i ‘guarter of
portion of the Southwest-qua
:Sé'ctygn 32, in.Township 24 North; Ra;)&le
FEast W M. also a portioh of the No %
east quarter of the Northeast guarter o
Section §; inTownship 23 North, Range 4
East, W. M.-and’ also-a portion of the
“Worthwest  quartet-of-the. - Nerthwest
quarter and a portion of the Northeast
quarter of the Northwest quarter of Sec-
tion 5, Township 23 North, Range 4 East,
W. M., with reference to that certain dog-
ument recorded inAuditor’s File Num-
ber 8103339092 under Reccrded Surveys,
Volume 27, Pages 63 and 63-A, all situate
ifi the County-of King, State of Washing-
ton, more particularly déscribed as
fellows:

inning at the corner common fo
sa?cf.%ec_tiogs 31,32, 6 and §; thence west
along the north line of saldOSecj:wn”G, far
654,11 feet; thente South 05° 28’ 90" West
for 30.07 feet to 4 point'being the north-
easterly ‘corner of the land conveyed to
the Housing Authority of the C_O!,.mt of
King, recorded under Auditors File
Number 4413217; thence south 05° 44’
05" East, along theeast line of the HouTsA
ing Authorityof Kin qCu’\__mty_, for794. 75
feet; thence southy01° 307 25" East along
said east line, for 378,91 feet to thefiorth
line of SW 100th Street; thence south 49
44’ 08" East, along said north lre, for
£86:29 feet to the east line 0f said Section
6; thence north 05° 44" 08" West, along
said east line for 186.07 feet; thence
south 882 38’ 487 East, for 95 feet; thenct?
north 89° 33" 05 East for 94.68 feet;
thence north 05° 44" 057 West for %7.5’2’-.
feet to the southerly Im.e Df' Parcel- "B,
conveyed under: Auditer's DFlle' No.
8092200456, thence south 64° BT 5
East, alongsaid northerly 1}}]8' for37.12
febt; thence ndrth 75% 47" 11" Kast, along
said northerly line for 537.72 feet; thence
north 23° 10° 47" East, for-8.86 feptto the
westerly margin of M};BI‘S Way _Sou_th,
thence north 83° 407 32" Kast, on a line
that bisects the right-of-way of said
Myers Way South to the easterly margin
of said right-of-way, & distance of 102.40
feet; thence south 34° 26" 27" East alang
said easterly margin; 143.58 Teet Io the
beginning of a concave turve b the
right, having. & radiug-of 762.60 feet;
thence southerly along said 762.80 foot
radius curve consuming a central angle
of 16° 62” 00", an arc distance of 213.40
feet, to a point .of tangency aloung sad
easterly margin; thence south 18° 24" 27
Fast 107.88 feet to a point codmmon to
said easterly margin of Myers Way
Snth and the forth wargin ff .S,{{ut13
10th Street; thencs south-88° 30°:48

East.dlong said orth irrgin 159.75 feet

. Date of{pub}icat?oz}_, July 2

I8 & point on the west margin of.Siite
© Rdad Number § K ga§ ct:insgtmt_: 3
Engineers:Plans, Shests Tithresd
clusive, ‘approved  Decens :
and . {or- purposes-of this nspription
hereafter referred to as § &, 509; ﬂ?&nce ’
continuing south 889 30° 48" East alohga
1.1qe"hiseci-ln§—~thé---'rlgh§&0f~way': line of_
sald 5. R, 509, coming to a point op the
easterly ri ht-of-way. line of 8. R 509,
saidl point Iying 200 feet distant north.
easterly wheil measured 4 ight anglas
- from the east: lane of ‘said B.ORVE00 4t
Highway Engineers™ Station. 505 + 5562
thefice northwesterly along. said east
margin of said 3R 50%:t04 point on the
linidof the Northwest guarter of -
the! Northwest: ‘guarter, Sectio .
Townslip 23 North, Rangs 4 East, W. M|
lying $7.46 feet distant nartheasterly.
whern measured at ri ghtangles fom said -
east lane, saild. S."R." 509, at:Hi Hiway
Engineers® Station 318+.77.05, saf point
furtherreferenced as goint lying onthe
south lineof the Southwest quarter of
the-Southwest  quarter, Section 32,
Township 24 North, Range 4 East, W. M.;
thence continuing northwesterly along
said easterly margin, said S..R. 509,t0 a
point 195.06 feet distant hortheasterly
when measured-at right angles from said
east lane, said 5. B, 8509; at W hway
Engineers’ Station 333 +.06.28; said point
iving on the north line 6f the Southwest-
guaz:t‘er of the Southwvest'quarter of said
ection 32, represérififiz the présent
southerly boundary line of the COTpOrate
limit of the Municipality of Metropoli-
tan Seattle; thence south 88° 24' 29"
West along sald north line of the South-
west quarter of the Southwest guarter,
said Section 32, 961,97 feet. to the north-
west corner: of said Southwest guarter,
said Section 32; thence south §1° 06" 497
West ajong the wesf line’of*said South:’
west guarter."said Section 32, a distance
of 1,843 01 feet t0 the TRUE POINT OF
BEGINNING. | Co

The annexation and zoning Propossal was
submitted to the City by “Central Heights
Joint. Tenancy Venture,” Val Rupeiks,
project manager. Interested Persons are
nvited to appear and voice apgroval or
disapproval n?the annexation and zoning.

The hearings will be in the City Couneil
Chambers, 17t Floor, Seattie Municipal
Building. “A 'signup sheet for witnesses
will be available at the daor, beginning at

a, a’'m. L - Y N .

For further information concérning the
proposed annexation and zoning, please
contact Stewart Jones, 625.5783 .
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The City of Seattle--Legislative Department

REPORT ()F COMMITTEE R

: Hdhéraﬁle P}ééident'

7 ﬂounﬁ 'Your Commmee on.. r;' LLL/EM ?@W“j

' ;to whtch was referred the wnthm Councll B|!I No. ___m

' ! repon that we have consndered the same and respectfully recomme-\d that the same:

T PASS

Commiittee Chair
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12/11/86
7:0RD11.

ORDINANCE |} 137/

AN ORDINANCE relating to annexation, land use and zoning;
confirming the annexation to the city of portions of
Section 32, Township 24 North, Range 4 East, W.M and
Sections 5 and 6, Township 23 North, Range 4 East, W.M.,
in King County, Washington following decision of the
Washington State Boundary Review Board for King County not
to invoke jurisdiction; correcting the written legal
description contained in Ordinance 113093 to conform to
map descriptions and public notice of said annexation and
initial zoning, and directing the City Clerk to file a
certified copy of this ordinance with the Clerk of the
King County Council.

WHEREAS, the City of Seattle held hearings on August 8, 1986
and September 12, 1986 on a proposal to annex certailn
property to the City and establish initial zoning for said
property (C.F. 290891) pursuant to notice published in the
City Official Newspaper on July 24, 1986; and

WHEREAS, following the public hearings on said proposal, the
City Council passed and the Mayor approved Ordinance
113093 annexing the property as proposed in C.F. 290891
and establishing the initial zoning; and

WHEREAS, the proposed annexation was filed with the Washington
State Boundary Review Board for King County on September 29,
1986, and approved without review on November 5, 1986; and

WHEREAS, the written legal description in Ordinance 113093 did
not conform to the property description in C.F. 290891 or
in the notice of hearing, and should be corrected to
accurately reflect the property intended to be annexed and
zoned; Now, Therefore

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That the annexation to the City of Seattle and
initial zoning of portions of Section 32, Township 24 North,
Range 4 West, W.M. and Sections 5 and 6 Township 23 North,
Range 4 East, W.M., in King County, Washington, as proposed to
the City in C.F. 290891 and approved by the Washington State
Boundary Review Board on November 25, 1986 is hereby confirmed.

Section 2. That Section 1 of Ordinance 113093 is amended
to conform the written legal description of the property to be

annexed and zoned to the map description in CF 290891, and

public notices, to read as follows:

cs 182
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Section 1. That the following described property be and

the same is hereby annexed to the City as of the effective
date of this ordinance, and on and after said date the same
shall be and become a part of the City of Seattle and be

embraced within the boundaries thereof under the provisions

of Chapter 35.13, RCW:

A portion of the Southwest quarter of Section 32,
in Township 24 North, Range 4 East, W.M., also a
portion of the Northeast guarter of the Northeast
quarter of Section 6, in Township 23 North, Range 4
East, W.M., and alsc a portion of the Northwest
Quarter of Section 5, Township 23 North, Range 4
East, W.M., with reference to that certain document
recorded in Auditor's File Number 8103319002 under
Recorded Surveys, Volume 27, Pages 63 and 63-A, all
situate in the County of King, State of Washington,
more particularly described as follows:

Beginning at the corner common to said Sections 31,
32, 6 and 5; thence west along the north line of said
Section 6, for 654.11 feet; thence south 05°28'00"
west for 30.07 feet to a point being the northeasterly
corner of the land conveyed to the Housing Authority
of the County of King, recorded under Auditor's File
Number 4413217; thence south along the east line of
gsaid tract of land 1,174 feet, more or less, to the
north margin of SW 100th Street; thence east, along
said north margin 686.29 feet to the east line of said
Section 6; thence north along said east line for 186.07
feet; thence south 88°38'48" east, for 95 feet; thence
north 89°33'05" east for 94.68 feet to the west margin
of Occidental Avenue South; thence north along said
west margin for 87.52 feet; thence south 64°57'53"
east to the northerly line of the unrecorded plat of
Highlands Half Acre Tracts as noted on the above
referenced recorded survey; thence north 75°47'11"
east, along said northerly line for 537.72 feet;
thence north 23°10'47" east, for 6.66 feet to the
westerly margin of Myers Way South; thence easterly

to the intersection of the easterly margin of Myers
Way South and the southerly margin of the City of
Seattle transmission line right of way; thence
southerly along said easterly margin to the north
margin of South 100th Street; thence east along said
north margin and margin extended to the easterly
margin of State Road Number 1-K as constructed per
Engineer's Plans, Sheets 7 through 9 inclusive,
approved December 17, 1957, and revised September 14,
1984, as now established and hereafter referred to

as S.R. 509; thence northerly along the easterly
margin of said S.R. 509 to the north line of the
Southwest Quarter of the Southwest Quarter of said
Section 32, representing the present southerly
boundary line of the corporate limits of The City

of Seattle; thence west along said north line of

said Southwest Quarter of the Southwest Quarter to

the west line of said Section 32; thence south along
said west line to the point of beginning.

S 19.2
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as contemplated in C.F. 290891 and shown on Plats 78W,
302E and 303W of the Official Land Use Map attached
hereto as Exhibit A,

Section 3. The City Clerk is hereby directed to file a
certified copy of this ordinance and Ordinance 113093 with the
Clerk of the King County Council as contemplated in RCW
35.13.150.

Section 4. Any action pursuant to this ordinance and
prior to the effective date hereof is hereby ratified and

confirmed.

cs 18.2
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{To be used for all Ordinances except Emergency.)

Scction,?..f... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Couneil the........ l ‘t\i ........

..................... dw 1922 N s :
Dearids ..,of the Cjpf’ Council.

/( s 19 "1 - v

e ’/ : .

¢) —
Approved by me this.. 235" day of .y ; , o
V 77 o L Ll ool
Filed by me this_ .. 25......day of.. - AN j ................. 182,

City Com

Mer and City Clerk.
{SEAL) '

Published...............cc... I it DE,%‘B;Q

| 3 pUBUSH O DO NOT PUBLISH

oITY A cs e.t.e
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Joan Rosenstock/jbr
Myers Way Amend PUDA

-11/29/06

vers #3

'ORDINANCE __/A23/F

AN ORDINANCE authorizing amendment of the Property Use and Development Agreement
executed and recorded pursuant to Ordinance 113093, regarding property located on
Myers Way South.

WHEREAS, in 1986, the City Council passed Ordinance No. 113093, revised by Ordinance No.
113271, approving an annexation and rezone to C 2/65, for portions of Section 32,
Township 24 North, Range 4 East, W.M., and of Sections 5 and 6, Township 23 North,
Range 4 East, W.M.,, in King County; on Myers Way South in Seattle, King County,
Washington (herein “the Property”), subject to the execution and recordation of a
Property Use and Development Agreement (PUDA); and '

WHEREAS, as part of the annexation and rezone approved by Ordinance No. 113093, the City
also accepted a Property Use and Development Agreement (herein “PUDA”) executed by
the then owners of the Property and recorded in the King County Recorder’s Office,
Recording No. 8609231392, imposing certain conditions that related solely to the plans
proposed for a business park that was never built; and ' :

WHEREAS, the City of Seattle purchased the Property in 2003 for the location of a Joint
Training Facility (JTF) for the Fire Department, Seattle Public Utilities, and the
Department of Transportation; and .

WHEREAS, approximately 31 acres of the Property are excess to the City’s needs for the
development of the JTF, and the Fleets and Facilities Department intends to sell the
excess portion of the Property; and

WHEREAS, the conditions imposed in the PUDA executed by the then owners of the Property
are not applicable to other proposed developmient, and the City desires to modify the
PUDA to delete the inapplicable PUDA conditions; NOW, THEREFORE,

\ t

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Director of Fleets and Facilities is authorized to execute and record an

Amended Property Use and Development Agreement for the Property described in Section 1 of

| Ordinance _1 13271, substantially in the form attached as Attachment A, that deletes the

conditions currently contained in paragraphs 1-6 of subsection (a) of paragraph 1 of the Property

S
O
GLER!
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Joan Rosenstock/jbr ,
Myers Way Amend PUDA ’
11/29/06

vers #3

Use and Development Agreement recorded pursuant to Ordinance 113093 and Ordinance
113271.

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Co‘L'm,cil- the n ! day of QM_MZOOG, and signed by me in open
session in authentication of its passage this ”%day of Méﬂb@_ﬁ 2006.

President /ﬁf\the City Councxl

Approved by me this £y day of Q (L ﬂ@éﬂ\/

Greg(ryJ Nickels, Mayor

Filed by me thiseZe# day of ﬁ@g@é— 006.

(Seal) S o . ,

e Attachment A: Amended Property Use and
Development Agreement

CiTY
CLERK.



After Filing Return To:

Brenda Bauer

City of Seattle

Fleets and Facilities Department
Seattle Municipal Tower, Suite 5200
700 5™ Avenue

P.O. Box 94689

Seattle, Washington 98124-4689

AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor(s):

1. City of Seattle, a municipal corporation
Grantee(s): / ' .

1. City of Seattle, a municipal corporation

Abbreviated Legal Description (lot, block and plat name, or section-township-range):

- A portion of the Southeast Quarter of the Southeast Quarter of
Section 31 and the Southwest Quarter of Section 32 Township 24
North, Range 4 East, W.M. in King County Washington. Also a
portion of the Northeast Quarter of the Northeast Quarter of
Section 6 and the Northwest Quarter of the Northwest Quarter of
Section 5, Township 23 North, Range 4 East, W.M., in King
County, Washington.

M Additional légal description is on page 1-2 of document

Assessor’s Property Tax Parcel Account Number(s):

052304 9256 052304 9026
052304 9259 062304 9053
312404 9024 6453300110
062304 9001 052304 9013
052304 9012 322404 9082
052304 9257 052304 9258
052304 9052 052304 9024

Reference Numbers of Documents Assigned or Released (if applicable):

Supersedes and replaces document recorded under King County No. 8609231392,



Attachment A

AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT

[ This instrument, executed this date in favor of City of Seattle, a municipal corporation
(herein “City”), by the undersigned owner of the within described property (herein “Owner”).

WITNESSETH: -

WHEREAS, in 1986, the City Council passed Ordinance No. 113093, revised by
Ordinance No. 113271, approving an annexation and rezone for the following described real
property in Seattle, King County, Washington (herein “the Property”), subject to the execution
and recordation of a Property Use and Development Agreement (PUDA):

A portion of the Southeast Quarter of the Southeast Quarter of Section 31 and the southwest
Quarter of Section 32 Township 24 North, Range 4 East, W.M,, in King County Washington.
Also a portion of the Northeast quarter of the Northeast Quarter of Section 6, and the
Northwest Quarter of the Northwest Quarter of Section 5, Township 23 North, Range 4 East,
W.M,, in King County, Washington. '

Beginning at the corner common to said Sections 31, 32, 6 and 5; thence North 88° 23° 50”
West, along the north line of said Section 6 for 654.11 feet; thence South 05° 28’ 00” West for
30.07 feet to a point being the northeasterly corner of the land conveyed to the Housing
Authority of the County of King, recorded under Auditor’s File No. 4413217; thence South 05°
44’ 05” East, along said east line for 794.75 feet; thence South 01° 30 25° East, along said east
line for 378.91 feet to the north line of S.W. 100" Street; thence South 89° 44’ 08” East, along
said north line for 686.29 feet to the east line of said Section 6; thence North 05° 44’ 05” West,
along said east line for 186.07 feet; thence South 88°38’ 48 East for 95 feet; thence North 89°
133’ 05” East fpr 94.68 feet; thence North 05° 44’ 05” West, for 87.52 feet to the southerly line
of Parcel “B”, conveyed under Auditor’s File No. 8002200456; thence South 64° 57° 53" East,
along said southerly line, for 37.12 feet; thence North 75° 47’ 11 East along said southerly line
for 537.72 feet; thence North 23° 10’ 47" East, for 6.66 feet to the westerly Margin of Myers
Way South; thence North 34° 26° 27” West, for 47.54 feet along said westerly margin, to the
beginning of a curve to the right, having a radius of 1,000.37 feet; thence northerly along said
1,000.37 foot radius curve through a central angle 18° 56’ 12”, an arc distance of 330.63 feet
along said westerly margin to a point 43.83 feet distant southwesterly when measured at right
- angles from the R-line survey of secondary State Highway No. I-K (Myers Way South), as
condemned for state highway under proceedings had in King County Superior Court Cause No.
670900, at Highway Engineers Station R 0+50; thence South 71°42°58” West for 1.17 feet to a
point 45.00 feet distant southwesterly when measured at right angles from the aforementioned
Highway Engineers Station 0+50; thence North 47° 05’ 41” West for'114.13 feet, along the
westerly margin of said secondary highway No. I-K, to a point 100.00 feet distant
southwesterly when measured at right angles from said R-line at Highway Engineers Station R
1=+50; thence North 18°17° 02” West 1,284.34 feet to the north line of Parcel “C”, conveyed
under Auditor’s File No. 8002200456; thence North 88° 38’ 49” West, for 168.73 feet along

2
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said northerly line to a point on the west line of said Section 32; thence South 01° 06’ 49” West
for 209.46 feet, along said west line to the southeast corner of that property conveyed to the
‘Municipality of Metropolitan Seattle by deed recorded under King County Recording No.
7611010750; thence North 88°23° 50” West, for 590.63 feet along the south line of said deed to
METRO, to the easterly margin of Second Avenue S.W., said point lying on a curve, concave
to the southeast, having a radius of 300.00 feet, the radlal bearing at said point is North 61° 20’
49” West; thence southerly along said 300.00 foot radius curve, through a central angle of 27°
35’ 54”, an arc distance of 144.50 feet to a point of tangency with the east margin of said
Second Avenue S.W.; thence South 01° 03° 17 West for 468.58 feet, along said east margin,
to the north margin of S.W. Roxbury Street; thence South 88° 23’ 50” East, for 624.14 feet,
along said north margin, to the east line of Section 31; thence South 01° 06’ 49” West for 30.00
feet, along said east line to the Point of Beginning.

EXCEPT that portion condemned by the City of Seattle for Transmission Line nght-of-Way
under proceedings had in King County Superior Court Cause No. 553110;

TOGETHER WITH Parcel “B” of Short Subdivision No. 78-212 of the City of Seattle recorded
under King County Recording No. 7901020608; and revision recorded under Auditor’s File
NO. 8107020401, ‘

BEING a portion of the Southeast Quarter of the Southeast Quarter of Section 31, Township 24
North, Range 4 East, W.M,, in King County Washington; .

TOGETHER WITH those portions of Government Lot 5 of said Section 5, lying westerly of
the westerly margin of S.R. 509, as condemned under proceedings had in King County
Superior Court Cause No. 670900 and lying easterly of Myers Way South, and lying northerly
of S.W. 100" Street .

EXCEPT that portion condemned by the City of Seattle for Transmission Line Right-of-Way
under proceedings had in King County Superior Court Cause No. 553110; and

WHEREAS, as part of the annexation and rezone approved by Ordinance No 113093,
the City also accepted a Property Use and Development Agreement (herein “PUDA”) executed
by the then owners of the Property imposing certain conditions, specifically, proposed traffic
mitigation measures that related to the plans for the business park that was proposed at the time
but which has never been built; and

WHEREAS, the City Council, on December ___, 2006, in Ordinance
granted the request to amend the PUDA to delete the now inapplicable conditions;

NOW THEREFORE, Owner hereby covenants, bargains and agrees on behalf of itself,
its successors and assigns, as follows:

1. That Owner will comply with the following conditions:

CltY
GLER



a) Owner understands and agrees that it may be required to provide or pay the
cost of traffic mitigation measures made necessary by improvement of the Property as
part of the Master Use Permit process.

b) Owner agrees to be responsible for the development and maintenance of
sufficient utility systems (including sewer, storm drains, water mains, street lighting
etc.) within the Property; Specific requirements will be determined during the Master
Use Permit process.

¢) Owner understands and agrees that additional environmental documentation
may be required for a Master Use Permit that proposes development in excess of that
proposed in the environmental impact statement for the annexation.

2. This Agreement shall be recorded in the records of King County, and the covenants
hereof shall be deemed to be attached to and run with the Property, and shall be binding upon the
Owner, its heirs, successors and assigns, and shall apply to after-acquired title of the Owner of the
Property The primary responsibility for performing the conditions of this agreement shall be vested in
Owner, but any subsequent owner shall also be bound thereby if Owner does not perform said
conditions.

3. This Agreement may be amended or modified by agreement between the Owner and the
City, provided, such amended agreement shall be approved by the legislative authority of the City by
ordinance. ‘

4. This Agreement shall be made for the benefit of the City and the public; and the City
may institute and prosecute any proceeding in law or in equity to enforce this Agreement.

5. In the event that any covenant or restriction hereinabove contained or any portion
. thereof is invalid or void, such invalidity or voidness shall in no way affect any other covenant,
condition or restriction hereinabove contained.

6. This Amended PUDA shall supersede and replace the PUDA dated September 20,
1986, that was recorded under King County Recording No. 8609231392. '

The City of Seattle
a Washington municipal corporation

By

. Brenda Bauer
, : Director of the Department of Fleets and
- Facilities

CITY



‘ STATE OF
SS.

COUNTY OF

On this day of ~_, 2006, before mé, a Notary Public in and for the State

of Washington, personally appeared Brenda Bauer, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person who executed this instrument, on oath
stated that she was authorized to execute the instrument, and acknowledged it as the Director fo
the Department of Fleets and Facilities of the CITY OF SEATTLE, a Washington municipal
corporation, to be the free and voluntary act and deed of said corporation for the uses and
purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written.

NOTARY PUBLIC in and for the State

of - , residing at
My appointment expires
Print Name

5
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CLERK



2007 Budget Legislation
Joan Rosenstock

Termination of PUDA
10/2/06
Ver #6
2007 BUDGET LEGISLATION FISCAL NOTE
Department: Contact Person/Phohe: DOF Analyst/Phone:
| Fleets and Facilities | Joan Rosenstock/4-8541 . | Dwight Dively/4-0503

Legislation Title: AN ORDINANCE authorizing amendment of the Property Use and Development
Agreement executed and recorded pursuant to Ordinance 113093, regarding property located on
Myers Way South.

Summary of the Legislation: In 1986, the City annexed a property on Myers Way S.,
zoned it C2-65° and approved a Property Use and Development Agreement (PUDA)
for the site. This ordinance authorizes an amendment of the PUDA that was accepted
by Ordinance 113093.

Background: In 1986, as a result of a petition from a property owner that 1ntended to

" build a business park, the City annexed the property in the 9400 block of’ Myers Way

S., zoned it C2-65’ and approved a Property Use and Development Agreement
(PUDA) for the site. The business park was never built, and the landowner sold the
property to Nintendo. Nintendo never developed the property, and sold it to the City
in 2003 for the City’s new Joint Training Facility. Ordinarily, rezone ordinances
have a provision that is repeated in the PUDA that would have terminated the rezone
and the PUDA automatically after three years if the property development did not
occur. However, Ordinance 113093 did not contain such a provision, although it does
contain the ordinary provision authorizing amendment of the PUDA by ordinance
approved by Council.

‘The Joint Training Facility only uses the northern 13 acres of the property; so the

remaining area is excess to the City’s needs. Therefore, the City put the property on
the market in 2003, and eventually entered into a Purchase and Sale Agreement with
a purchaser that plans on developing a Lowe’s store that is expected to generate
approximately $500,000 annually in sales tax for the City, and four smaller pad sites
along Myers Way. But some of the conditions of the PUDA that applies to the
property arguably could be read to require proposed traffic mitigation improvements
designed solely to mitigate impacts of the business park that was never built. To
avoid that interpretation, the City is requesting that the PUDA be amended to delete
the proposed traffic mitigation conditions in paragraph 1(a) of the PUDA.

Please check one of the following:

- This legislation does not have any financial implications.



-y

From: . Mary Pearson

To: MacCall, Scott
Date: 11/29/2006 11:45:11 AM : , :
" Subject: Draft Substitute Legislation - Myers Way S PUDA Amendmen

Scott, attached are the legislative documents relafed to the alternative approach to addressing the PUDA, _
amending it to remove specific conditions. The draft ordinance, amended PUDA and fiscal note have all
been reviewed by Sandy Watson. Sandy is out ill today but can confirm for you that.she has reviewed and
approved. '

[ got your message about the timing and the 14 day notice.

If you have any questions, let me know, though | will be out of the office Dec 1 and 4.

cC: East, Emelie; Rosenstock, Joén; Watson, Sandy_



STATE OF WASHINGTON - KING COUNTY

~ --88,

205815 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a '
CT:ORDINANCE 122319
was published on

12/28/06

The amount of the fee charged for the foregoing publication is the sum of § 117.30, which amount

has been paid in full.
ﬂaﬁ.\é«

and %ob forg me on
% ;f\
(- J

Notary public for the State of Washington,
residing in Seattle
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State of Washington, King County

. = e

City of Seattle !

i

ORDINANCE 122818

j ‘AN ORDINANCE authorizing amnnd-!
ment of the Property Use and Development
‘Agreement executed and recorded pursuant
to Ordinance 113088, revrdins property .
located on Myers Way South. .
I
© WHEREAS, in 1988, the City Council
Snssed Ordinance No. 113093, revised by,
rdinance No, 113271, n%:roving an annex-
;ation and rezone to C 2/65, for portions of .«
.Section 32, Township 24 North, Range 4 East,
JW.M., and of Sections 6 and 6, Township 23
{ North, Range 4 East, W.M,, in King County;
i on Myers Way South in Seattle, King County, !
, Washington (herein “the Property”); sub-
; {gct to the execution and recordation of a |
 Property Use and Development Agreement .
. (PUDA); and K

WHEREAS, as part of the annexation and
rezone approved by Ordinance No. 113093, !
the City also accepted a Property Use and |
Dovelopment Agreement (herein “PUDA")!
exscuted by the then ownera of the Propert f
and rocorded in tho King County Recorder’s |
Office, Recording No. 8609231302 impoaing!
cortain conditions that related sclely to the i

: plans proposed for a business park that was |
i never built; and .

WHEREAS, the City of Seattle pur.'
. chased the Property in 2003 for the location -
I of a Joint Training ncilit{ (JTF) for the Fire
, Department, Seattle Public Utilities, and the \
i Department of Transportation; and

WHEREAS, approximately 31 acres of ,
the Property are excess to the itx'n neads for .
the development of the JTF, and the Fleets.
and Facilities Department intends to sell the |

excess portion of the Property; and i

. WHEREAS, the conditions imposed in |
ithe PUDA executed by the then owners of the
}Property are not applicable to other proposed |
daveh{?ment. and the City desires to modifx ‘
ithe PUDA to delete the inagﬁlienble PUD,

iconditions; NOW, THEREFORE, !

| _ BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. The Director of Fleats and
Facilities is authorized to execute and record |
ran Amended Property Use and Development
Agreement for the Property described in
iBection 1 of Ordinance 113271, substantial-
ly in the form attached as Attachment A, that
:delotes the conditions currently contained
jin paragraphs 1-6 of subsection (a) of para- |
yiraph 1 of the Pro‘rarty Use and Development
'Agreament recorded pursuant to Ordinance
:113093 and Ordinance 118271,

~ 8ection 2. This ordinance shall take .
offect and be in force thirty }jaO) days from «
'and after its approval by the Mayor, but if not !
approved and returned by the Mayor within |
ten (10) days after presentation, it shall take |
(;l‘(f)e:to ;?) provided by Municipal Code Section |

|

Passed by the City Council the 11th day ‘
of Dacombor, 2006, and signed by me in open
'session in authentication of its paseage this

N 11th day of December, 2008. |

NICK LICATA, . i
President of the City Council.
, Approved by me this 21st day of December l
2008. ‘ .

. GREGORY J. NICKELS,
Mayor.

Filod by me this 218t day of December,
2008. .

!
! (8eal) JUDITH E. PIPPIN,
| City Clerk.

Attachment A: Amended Property Use i,
and Development Agresment :

Publication ordered by JUDITH PIPPIN, (

City Clerk. [
Date of publication in the Seattle Daily -

ournal of Commerce, December 28, 2006,

)
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City of Seattle Legislative Information Service

Information retrieved on July 20, 2012 2:32 PM

Council Bill Number: 114256
Ordinance Number: 120882

AN ORDINANCE relating to a Combined Training Facility; approving the acquisition of certain real
property located on the 9400 block of Myers Way SW; authorizing the Promissory Note; approving the
Deed of Trust; and accepting the Statutory Warranty Deed.

Status: Passed

Date passed by Full Council: August 12, 2002
Vote: 8-0 (Excused: Compton)

Date filed with the City Clerk: August 20, 2002
Date of Mayor's signature: August 19, 2002
(about the signature date)

Date introduced/referred to committee: July 29, 2002
Committee: Finance, Budget, Business and Labor
Sponsor: DRAGO

Index Terms: LAND-ACQUISITION, FACILITIES, SEATTLE-PUBLIC-UTILITIES, FIRE-DEPARTMENT, SOUTH-
PARK, HIGHLAND-PARK, JOB-TRAINING

References/Related Documents: Related: Ord 120787

Fiscal Note: Fiscal Note to Council Bill 114256

Text

ORDINANCE

AN ORDINANCE relating to a Combined Training Facility; approving the
acquisition of certain real property Tocated on the 9400 block of
Myers Way SW; authorizing the Promissory Note; approving the Deed of
Trust; and accepting the Statutory Warranty Deed.

WHEREAS, the Combined Training Facility project was established
through the 2001 Budget adopted through Ordinance 120165; and

WHEREAS, Ordinance 120787 authorized the condemnation of land and
other property rights on the Nintendo of America, Inc. site on the
9400 block of Myers Way SW for development and operation of a Combined
Training Campus; and

WHEREAS, the City and Nintendo of America, Inc. have negotiated a
voluntary purchase agreement for the 51 acre site for $14.9 million
dolTars; and

WHEREAS, the City intends to resell a significant portion of the
property for private development to offset total project costs and to

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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spur economic development in the Highpoint neighborhood; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The purchase of certain real property located in the 9400
bTock of Myers Way SW is approved in accordance with the terms of the
Purchase and Sale Agreement and related documents, attached as Exhibit
1.

Section 2. The Director of the Fleets and Facilities Department
("Director") is hereby authorized, for and on behalf of the City, to
execute a Promissory Note, in the form attached as Exhibit B.

Section 3. The Director is authorized, for and on behalf of the City,
to execute a Deed of Trust, in the form attached as Exhibit C.

Section 4. The Director 1is hereby authorized, for and on behalf of
the City, to accept a Statutory Warranty Deed for the above described
real property, which property, when received, shall be placed under
the jurisdiction of the Fleets and Facilities Department.

Section 5. Any acts made consistent with the authority and prior to
the effective date of this ordinance are hereby ratified and
confirmed.

Section 6. This ordinance shall take effect and be in force thirty
(30) days from and after its approval by the Mayor, but if not
approved and returned by the Mayor within ten (10) days after
presentation, it shall take effect as provided by Municipal Code
Section 1.04.020.

Passed by the City Council the ____ day of _________ , 2002, and
signed by me in open session in authentication of its passage this
_____ day of __________, 2002.

President __________ of the City Council

Approved by me this ____ day of ____ , 2002
Gregory J. Nickels, Mayor
Filed by me this ____ day of _________ , 2002

City Clerk

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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(Seal)

Attachment:

Exhibit 1 - Real Estate Purchase and Sale Agreement
Exhibit B - Promissory Note

Exhibit C - Deed of Trust

Joan Rosenstock/hjh

Combined Training Facilities.doc
7/10/02

version #3

EXHIBIT 1

REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT ("Agreement") is dated
for reference purposes July 1, 2002, between NINTENDO OF AMERICA INC.,
a Washington corporation ("Seller"), having its principal offices at
4820 150th Avenue NE, Redmond, WA 98052, and THE CITY OF SEATTLE, a
first class city of the State of Washington ("Purchaser™), having an
address at The City of Seattle, Fleets and Facilities Department, Real
Estate Services Division, 618 Second Avenue, 14th Floor, Seattle, WA
98104 (individually "Party" and collectively "Parties" to this
Agreement) .

RECITALS:

A. Seller owns approximately 51 acres of real property located on the
9400 block of Myers Way S., Seattle, WA, which is Tegally described 1in
the attached Exhibit A (the "Property"). The Property is composed of
15 dindividual tax Tots.

B. The Purchaser desires to acquire the Property, having determined
that it meets the Purchaser's criteria for the Tocation of a Combined
Training Campus for the Seattle Fire Department and Seattle Public
Utilities.

C. Seller is selling the Property to Purchaser under threat of the
imminent exercise of eminent domain by Purchaser, and in Tieu of such
exercise of Purchaser's power of eminent domain. As such, the Parties
intend that the transaction qualify for the exemption from the real
estate excise tax as set forth in WAC 458-61-420(c).

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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NOW, THEREFORE, 1in consideration of the undertakings contained in this
Agreement, the Parties agree as follows:

1. SALE OF PROPERTY. Pursuant to the terms of this Agreement,
Purchaser shall purchase from Seller the Property described in Exhibit
A, subject to:

a. All taxes, assessments apportioned between the Parties to the date
of Closing, restrictions, easements, licenses, permits, agreements and
other matters affecting the Property;

b. A1l applicable zoning rules, restrictions, regulations, resolutions
and ordinances and building restrictions and governmental regulations
now or hereafter in effect;

c. The right of the public in any street or highway forming a boundary
of the Property; and

d. Any claims of adverse possession, encroachment and/or prescriptive
easement, whether or not known to or disclosed by Seller. Seller
represents that the personnel in its real estate department do not
have actual knowledge of any claims of adverse possession,
encroachment and/or prescriptive easement affecting the Property.
Buyer acknowledges that the Property is unimproved, and that Seller
has not investigated boundary line issues, has Timited experience with
the Property and is under no obligation to Buyer to make any inquiry
or investigation of any sort into boundary line 1issues.

2. PAYMENT OF PURCHASE PRICE. The purchase price for the Property is
FOURTEEN MILLION NINE HUNDRED THOUSAND AND NO/100 DOLLARS
($14,900,000.00), and shall be paid as follows:

a. Earnest Money. Within ten (10) days of execution hereof by John
Franklin on behalf of Purchaser and W. Bruce Meyer on behalf of
Seller, Purchaser shall deliver to Escrow Agent the sum of TWO MILLION
FIVE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,500,000.00) (the "Earnest
Money Deposit"), to be held in an interest bearing account for the
benefit of Purchaser, together with a copy of this Agreement. The
Earnest Money Deposit shall become non-refundable upon the Tatter of
the removal or expiration of all contingencies which would entitle a
Party to avoid 1its obligation to close this transaction; provided,
however that in the event that the transaction fails to close through
fault of Seller the Earnest Money Deposit shall at Purchaser's option
be refundable to Purchaser. Escrow Agent shall deliver the Earnest
Money Deposit to Seller upon Closing, as defined in this Agreement

b. Balance. At Closing, Purchaser shall deliver to Escrow Agent a
fully executed and enforceable Promissory Note in the sum of TWELVE
MILLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS ($12,400,000.00) 1in
the form attached hereto as Exhibit B, and shall execute and deliver
to Seller a Deed of Trust, in the form attached hereto as Exhibit C,
securing the payment of the balance of the purchase price.

3. VESTING OF TITLE.

a. Deed. At Closing, Seller shall deliver to Escrow Agent a fully

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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executed and enforceable Statutory Warranty Deed (the "Deed"). The
Deed shall not be subject to any exceptions other than (a) the
Permitted Exceptions and (b) any claims of adverse possession,
encroachment and/or prescriptive easement, whether or not known to or
disclosed by Seller. The Deed shall state that the transfer of title
from Seller to Purchaser 1is made under threat of the exercise of
eminent domain.

b. No Restrictions on Development or Resale. Nothing contained in
this Agreement shall be interpreted to restrict Purchaser's right to
apply for lot boundary adjustments, subdivision or other development
permits or making any other application deemed reasonably necessary to
that end by Purchaser, or to enter into agreements to sell, lease or
convey any portion of the Property; provided the same are prospective
in nature and are not concluded until the balance of the purchase
price is paid by Purchaser, and prior to closing Seller agrees to
reasonably cooperate and give its written consent to Purchaser's
application for such adjustments or permits, provided the same is done
without cost or prejudice to Seller.

c. Permits At Closing, Seller shall also deliver to Purchaser, duly
endorsed for transfer, every permit of every type in Seller's
possession or under its control, affecting any right or entitlement on
or in the Property, including but not limited to any surface mining
permit, to the extent such permit(s) are transferable according to
their terms, and provided, however, that upon failure of Purchaser to
make any payment required under the terms of the Promissory Note, said
permits shall be returned to Seller duly endorsed for transfer, and
further provided that after Closing but prior to payment of the
balance of the Purchase Price, Purchaser shall give Seller written
notice of any intent to utilize any such permit. Purchaser's
obligations set forth in this Paragraph 3.c. shall survive Closing.

4. TITLE; INVESTIGATION, STUDY AND SURVEY; REPAIR & INDEMNIFICATION
OBLIGATION.

a. "Marketable Title" to be Provided by Seller. Seller shall furnish
Purchaser with marketable title to the Property. "Marketable title"
shall mean title insurable by Pacific Northwest Title Company of
Washington, Inc. (the "Title Company") at its standard rates, without
exception except as approved or deemed approved by Purchaser 1in
accordance with this Paragraph. Upon execution of this Agreement,
Purchaser shall order a title insurance commitment for the issuance of
a standard coverage Owner's Policy of Title Insurance covering the
Property (the "Title Commitment"). Seller shall pay the title
insurance expense.

b. Purchaser's Right to Except Title Conditions. Upon receipt of the
Title Commitment, Purchaser shall deliver a copy to Seller, and
Purchaser shall have fourteen (14) days from the date of receipt by
Purchaser to notify Seller in writing of Purchaser's objection to any
exception in the Title Commitment, other than monetary Tiens and
encumbrances, which shall be paid in full out of Seller's funds or
removed by Seller at or before Closing whether or not objected to by
Purchaser. Any exception disclosed in the Title Commitment to which
Purchaser does not, within that fourteen (14) day time period, assert
a written objection shall be deemed to be a "Permitted Exception."”
Seller shall thereafter have fourteen (14) days after receipt of
Purchaser's written notice of objection to remove any exceptions to
which Purchaser has given written objection or to obtain Purchaser's
written agreement to waive Purchaser's objection. If Seller does not
within that fourteen (14) day time period, correct or otherwise

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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address title exceptions to which Purchaser has objected Purchaser may
notify Seller in writing that it elects to (i) waive such uncured
objections and accept title to the Property subject such uncured
objections (each of which shall then be deemed a Permitted Exception)
without an adjustment to the Purchase Price; or (ii) terminate this
Agreement by written notice to Seller and Escrow Agent, in which event
this Agreement shall terminate, the Earnest Money Deposit and all
interest earned thereon shall be refunded to Purchaser, and neither
Party shall have any further rights, duties or obligations under this
Agreement. If Purchaser does not waive uncured objections or
terminate this Agreement within ten (10) days of Seller's fourteen
(14) day period following initial notice from Purchaser, then
Purchaser's right to object to said exceptions shall terminate and all
such exceptions shall be deemed to be Permitted Exceptions.

c. License Granted for Entry onto Property for Inspection, Study and
Survey Purposes. Seller grants to Purchaser a license to enter the
Property for the purpose of completing an inspection, environmental,
soil and drainage study and to conduct a land survey of the Property
at Purchaser's expense. The license granted in this Paragraph 4.c.
shall automatically terminate on the date of Closing or the date this
Agreement 1is terminated, whichever 1is earlier.

d. Survey. Seller has 1in its possession a copy of a boundary survey
prepared at Seller's request by a licensed surveyor. Within seven (7)
days of the execution of this Agreement, Seller shall deliver a copy
of said boundary survey to Purchaser. Purchaser shall have fourteen
(14) days from the receipt of said survey to object to any condition
disclosed in said survey, which objection will be treated in the same
manner as set forth in Paragraph 4.b. of this Agreement. Escrow Agent
is instructed and authorized by the Parties to correct or substitute
the legal description derived from that boundary survey for the one
contained on Exhibit A to this Agreement.

e. Purchaser's Property Repair and Indemnification Obligation. If
Purchaser does not purchase the Property, Purchaser covenants and
agrees to repair any damage to the Property or any condition created
on the Property by the activities of Purchaser, its contractors or
agents. Purchaser agrees to indemnify and hold harmless Seller for any
costs, loss, damage or expense (including the expense of legal counsel
incurred without or without Titigation or on appeal) dincurred in any
way related to Purchaser's entry on the Property prior to the date of
Closing, including but not limited to any mechanic's or materialman's
liens placed on the Property related to Purchaser's inspection, study,
survey of, or other work on the Property. This repair and
indemnification obligation shall survive the termination of this
Agreement.

5. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Purchaser hereby
represents and warrants to and agrees with Seller as follows:

a. Purchaser is a municipal corporation duly organized, validly
existing and in good standing under the laws of the State of
Washington and has the legal power, right and authority to enter into
this Agreement and the instruments and documents that are to be
executed by the Purchaser and are referenced herein, and to consummate
the transaction contemplated hereby;

b. This Agreement has been duly authorized, executed and delivered by
Purchaser; constitutes the legal, valid and binding obligation of

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012
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Purchaser, and 1is enforceable against Purchaser in accordance with 1its
terms;

c. Purchaser has threatened to exercise its power of eminent domain to
obtain the Property from Seller, and this Agreement and the
transaction contemplated herein is entered into under the threat of,
and in Tieu of, exercise of eminent domain by Purchaser;

d. The person or persons sighatory to this Agreement and any document
executed pursuant hereto on behalf of the Purchaser has full power and
authority to bind Purchaser; and

e. Purchaser shall not interfere with the physical condition or
potential use of the Property prior to Date of Closing except as set
forth herein.

6. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller hereby represents
and warrants to and agrees with Purchaser as follows:

a. Seller has the full right and authority to enter into this
Agreement and to consummate the sale, transfer, and assignments
contemplated herein;

b. The person or persons sighatory to this Agreement and any document
executed pursuant hereto on behalf of the Seller has full power and
authority to bind Seller;

c. Seller is a duly organized and existing Washington Corporation;

d. Seller is not a foreign corporation, foreign partnership, foreign
trust or foreign estate or individual, and Purchaser 1is not required
to withhold tax pursuant to 1445 of the Internal Revenue Code;

e. This Agreement has been duly authorized, executed and delivered by
Seller, constitutes the legal, valid and binding obligation of Seller
and is enforceable against Seller in accordance with its terms;

f. Except for such matters as are shown in the Title Commitment,
Seller 1is the sole owner of the Property and no other person,
corporation or entity has any right, title or interest to the
Property;

g. Seller has obtained all consents, approvals, authorizations, and
orders as are required to permit Seller to execute and deliver this
Agreement, and to consummate the transaction contemplated hereby;

h. Seller has not created, or permitted the creation of, any mortgage,
lease, rental agreement, option, easement, right, encumbrance,
covenant, condition, restriction, security interest, or lien of any
kind or nature, recorded or unrecorded, including but not Timited to
any architect's, engineer's, landscape architect's, mechanic's or
materialman's lien, affecting or against the Property or any part
thereof, that is not shown on the Title Commitment, disclosed 1in
writing to Purchaser prior to Closing, and which will not be
satisfied, discharged or terminated prior to Closing; and
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i. Seller has not, as of the date of Closing, received any notice of
any pending litigation, bankruptcy or other proceeding affecting the
Property, in whole or in part, other than the notice(s) disclosed to
Purchaser, in writing, by Seller.

7. CONDITIONS PRECEDENT TO PERFORMANCE OF AGREEMENT BY PURCHASER.
Purchaser shall be obligated to complete this transaction only upon
satisfaction or waiver of each of the following conditions:

a. Seller is able to convey marketable title to the Property subject
only to Permitted Exceptions as required by Paragraph 4.b. of this
Agreement, and the Title Company 1is able to issue the Purchaser a
Policy of title insurance in an amount equal to the Purchase Price
with only the Permitted Exceptions as special exceptions thereto;

b. The representations and warranties made by Seller in this Agreement
are true on and as of the date of Closing with the same effect as
though such representations and warranties had been made on and as of
the date of Closing;

c. Seller shall, at Purchaser's expense, reasonably cooperate and
promptly execute documents reasonably necessary for Purchaser to
secure Tot Tine adjustments, short plats, subdivision, street
vacation, variances, permits or orders. Purchaser shall indemnify and
hold Seller harmless from any costs, expenses or liability resulting
from preparation of and recordation of such documents;

d. Within fourteen (14) days of the date of this Agreement, Seller
shall provide Purchaser with a copy of every report in its possession
or control relating to environmental condition(s) on the Property.
Except as otherwise Timited by applicable law, Purchaser shall keep
strictly confidential any environmental information relating to the
Property. Purchaser shall disclose such information only to (1) those
of its agents or contractors who require the information for business
purposes relating to the investigation, analysis or development of the
Property, provided that those agents or contractors (a) shall be
informed of the confidential nature of the information, and (b) shall
agree in advance in writing to be bound by the confidentiality
requirements set forth herein; and (2) those persons requesting
pursuant to RCW Ch. 42.17 information that is not exempt from public
disclosure;

e. Within fourteen (14) days of the date of this Agreement, Seller
shall have provided to Purchaser a complete copy of each of the
following to the extent they are in Seller's possession, custody or
control: soils reports; structural reports; surveys; information
relating to any proposal or commitment by Seller to alter existing
improvements or structures or construct additional improvements or
structures, or to dedicate any portion of the Property to any
governmental entity; and every drawing of the Property showing any
easement, encumbrance or encroachment by any other person or entity
for the benefit of the Seller's adjacent property any other property.
Notwithstanding the foregoing, Seller need not provide any copies of
Seller's idinternal memoranda or valuations;

f. On or before the Closing Date, Purchaser shall have authorized
this purchase by ordinance and such ordinance shall have become
effective; and
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g. Seller shall reasonably cooperate with the Purchaser during the
Purchaser's investigation and survey of the Property, and shall
provide such information about the Property as the Purchaser shall
reasonably require.

8. SATISFACTION OF CONDITIONS. Purchaser shall use its best efforts to
obtain satisfaction of the conditions set forth in Paragraph 7 prior
to the deadline described below.

a. Termination of Agreement. If the conditions set forth in Paragraph
7 have not been either satisfied or waived by Purchaser by the
required date, then either Purchaser or Seller may terminate this
Agreement by written notice to the other Party within five (5) days
after the period provided for satisfaction of the condition or October
1, 2002, whichever is earlier, whereupon this Agreement shall
terminate and neither Party shall have any further Tiability to the
other or rights under this Agreement. If such termination notice is
not given within such five (5)-day period, the Parties shall be
conclusively deemed to have elected to have waived said conditions
precedent.

b. Earnest Money. Upon Purchaser having waived or Seller having cured
any defect in title or survey as set forth under Paragraph 4 of this
Agreement, and upon the ordinance approving this purchase having taken
effect as set forth in Paragraph 7.f. of this Agreement, and Seller
having otherwise performed all of its obligations under this Agreement
(except for Seller's continuing obligations set forth in Paragraphs
7.c. and 7.9.), the Earnest Money Deposit described in Paragraph 2
shall become non-refundable, and if Purchaser thereafter terminates
this Agreement or fails to perform Purchaser's closing obligations by
the Closing Date, Escrow Agent shall pay the Earnest Money Deposit to
Seller and this Agreement shall terminate; provided, however, that if
the transaction fails to close by the Closing Date through the fault
of Seller, the Earnest Money Deposit shall be returned to Purchaser
and this Agreement shall terminate.

9. CONDITIONS PRECEDENT TO PERFORMANCE OF AGREEMENT BY SELLER. Seller
shall be obligated to complete the transaction only upon the
satisfaction or waiver of each of the following conditions:

a. Purchaser shall have complied with all of the terms and conditions
of this Agreement, including, without limitation, payment to the
Escrow Agent of the Purchase Price, in the form and as adjusted as
provided in this Agreement;

b. Purchaser shall have executed and delivered a Real Estate Excise
Tax Affidavit to Escrow Agent claiming an exemption from the real
estate excise tax based on WAC 458-61-420(c) based on Purchaser's
threat of the exercise of Purchaser's power of eminent domain.

c. The representations and warranties made by Purchaser in this
Agreement are true on and as of the date of Closing with the same
effect as though such representations and warranties had been made on
and as of the date of Closing; and

d. Purchaser shall order and deliver to Seller a title insurance
commitment for the issuance of an ALTA extended coverage Lender's
Policy of Title Insurance covering the Deed of Trust, and the Title
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Insurance Company shall issue such policy to Seller at Closing.
Purchaser shall pay the cost of such policy, except that Seller shall
pay any additional cost for an extended coverage lender's policy in
excess of the cost of a standard coverage lender's policy;

e. Seller's Board of Directors and Seller's parent company's Board of
Directors shall have authorized the sale of the Property by resolution
and such resolution shall have become effective; and in the event
either of said Boards of Directors does not authorize the sale of the
Property prior to the Closing Date this Agreement shall terminate and
the Earnest Money shall be refunded to Buyer.

10. LIABILITY OF SELLER. Any and all claims arising out of or in
connection with this Agreement shall be enforceable as against Seller,
only against the Property or the proceeds of the sale thereof. No
partner, officer, director, shareholder, trustee, employee, investment
manager, advisor or agent of Seller (and no officer, director,
shareholder, trustee, employee, investment manager, advisor or agent
of such person) shall have any personal liability arising out of or 1in
connection with this Agreement.

11. ESTABLISHMENT OF ESCROW AND CLOSING.

a. Establishment of Escrow. Purchaser shall open an escrow account
with Pacific Northwest Title Company of Washington, Inc. (the "Escrow
Agent") by delivering a copy of this Agreement together with the
Earnest Money as set forth in Paragraph 2.

b. Escrow Instructions. The provisions of this Agreement shall
constitute the joint instructions of the Parties to the Escrow Agent;
provided, however, that the Parties shall execute such additional
instructions as requested by the Escrow Agent not inconsistent with
the provisions of this Agreement.

c. Date of Closing. The closing of the sale and purchase of the
Property (the "Closing") shall occur on September 30, 2002 or October
1, 2002 at Seller's option, or earlier if mutually agreed in writing
by the Parties (the "date of Closing"” or the "Closing Date").

d. Purchaser's Closing Obligations and Instruments. At Closing,
Purchaser shall deliver all of the funds and documents required of
Purchaser under the terms of this Agreement.

e. Seller's Closing Obligations and Instruments. At Closing, Seller

shall deliver all of the funds and documents required of Seller under
the terms of this Agreement and a fully executed Certificate of Non-

Foreign Status.

f. Escrow Agent's Obligations. At Closing, following receipt of
sufficient funds and documents necessary to close this transaction
from the Parties, the Escrow Agent shall pay the closing costs and all
recording fees from the appropriate fund source, and shall record the
Deed, then the Deed of Trust, and after recording, shall deliver to
Seller the Purchaser's Promissory Note.

g. Proration and Expenses. Real property taxes, assessments, Surface
Water Management charges, Conservation Service Charges, and utility

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s 1 =& s3=&s4=120882&s2=&s5=&Sectd=... 7/20/2012



Seattle City Council Bills and Ordinances Page 11 of 27

charges constituting liens against the Property, all for the year of
Closing, shall be prorated as of the date of Closing. Seller shall
pay any documentary transfer tax, real estate excise tax, or other
similar tax lien in accordance with the requirements of Tawful
authority. Purchaser shall pay the cost of recording the Deed.
Seller shall pay the premium for the issuance of the Title Commitment
and the standard coverage title policy to be issued to Purchaser at
Closing. A1l other recording and closing costs (including the escrow
fee but excluding attorneys' and brokers' fees, costs and expenses
associated therewith) shall be shared equally by the Parties. Each
Party shall pay the attorneys' fees, costs, and expenses incurred by
such Party with respect to the negotiation of this Agreement and the
consummation of the transactions contemplated herein.

12. POSSESSION. The Purchaser shall be entitled to exclusive
possession of the Property upon recording of the Deed and delivery of
Seller's proceeds to Seller.

13. DEFAULT. 1If either Party to this Agreement shall fail or refuse
to perform or satisfy a material obligation under this Agreement, that
Party shall be in default and the non-defaulting Party may elect from
the following remedies.

a. Purchaser's Remedies. 1In the event the Seller defaults in any
material obligations under this Agreement, the Purchaser, at the
Purchaser's option, may (1) specifically enforce this Agreement; or
(2) recover damages from Seller and rescind this Agreement.

b. Seller's Remedies. In the event the Purchaser defaults in any of
its material obligations under this Agreement, Seller, at its option,
and as its sole remedy, retain the Earnest Money Deposit as liquidated
damages.

14. CONDITION OF PROPERTY. The Property shall be delivered to
Purchaser at Closing in substantially the same physical condition as
of the date hereof, excepting ordinary wear and tear.

15. LIMITATION OF WARRANTIES. NOTWITHSTANDING ANY OTHER PROVISION OF
THIS AGREEMENT OR ANY INVESTIGATION OF THE PROPERTY, PURCHASER
ACKNOWLEDGES AND AGREES THAT IT IS PURCHASING THE PROPERTY IN ITS "AS
IS", "WHERE IS" AND "WITH ALL FAULTS™ CONDITION AS OF THE CLOSING DATE
AND THAT NEITHER SELLER NOR ANY OF ITS EMPLOYEES OR AGENTS HAS MADE
ANY EXPRESS WARRANTY OR REPRESENTATION OF ANY KIND WHATSOEVER
REGARDING THE CONDITION OF THE PROPERTY, INCLUDING BUT NOT LIMITED TO
ENVIRONMENTAL ISSUES AND/OR HAZARDOUS WASTE ON THE PROPERTY, OR ITS
SUITABILITY FOR THE INTENDED USE AND NONE SHALL BE IMPLIED BY LAW.

THE PARTIES INTEND THAT, AFTER WAIVER OF PURCHASER'S CONTINGENCY SET
FORTH IN PARAGRAPH 7.d., THE RISK OF AND LIABILITY FOR UNKNOWN
ENVIRONMENTAL ISSUES OR HAZARDOUS WASTE ON THE PROPERTY IS ALLOCATED
TO PURCHASER. THE PARTIES ACKNOWLEDGE AND AGREE THAT THE LIMITATION
OF WARRANTIES AND DISCLAIMERS SET FORTH HEREIN HAVE BEEN SPECIFICALLY
NEGOTIATED BY THE PARTIES WITH THE ADVICE OF COUNSEL.

16. RISK OF LOSS. Risk of Toss or damage to the Property by fire or
other casualty, from the date of this Agreement through the date of
Closing, shall be on the Seller, and thereafter shall be on the
Purchaser.

17. CONDEMNATION. If, prior to the date of Closing, all or any part
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of the Property is taken by condemnation by a superior governmental
authority, the Purchaser may elect to cancel this Agreement by giving
Seller notice to that effect, whereupon the Escrow Agent shall return
the Earnest Money Deposit and all interest earned thereon to the
Purchaser and both Parties shall be relieved and released from any
Tiability hereunder to the other. Alternatively, the Purchaser may
elect to take title to the Property in accordance with the terms and
conditions of this Agreement without reduction of the Purchase Price
and shall be entitled to receive from the condemning authority any
condemnation award or benefit. If Purchaser purchases the Property
and complies with all of the terms of this Agreement, Seller assigns
to Purchaser all of its right, title and interest in and to any
condemnation award or benefit, if any, that may be owing to the owner
of the Property as a result of the condemnation or taking of, or
damage or change to the Property. The foregoing notwithstanding,
Seller does not assign to Purchaser the proceeds from any insurance
policy maintained by Seller with regard to the Property and retains
any and all such proceeds.

18. BROKERS; INDEMNIFICATION BY PURCHASER. Purchaser and Seller
represent and warrant to and agree with each other that no person or
entity is entitled to be paid a fee or commission in connection with
the transfer of the Property by Seller to Purchaser. If any
individual or entity shall assert a claim to a finder's fee or
commission as a broker or a finder for the transfer of the Property,
then the Party that is alleged to have retained such individual or
entity shall defend, indemnify and hold the other Party harmless from
and against any such claim and all costs, expenses, liabilities and
damages incurred in connection with such claim or any action or
proceeding brought thereon. This indemnification obligation shall
survive the Closing and the termination of this Agreement.

19. ASSIGNMENT; BINDING EFFECT. No consent shall be required for an
assignment of the Seller's interests in this Agreement to a parent,
subsidiary, affiliate or corporate successor of Seller by merger,
consolidation, reorganization or transfer of all or substantially all
of the assets of such Party. Subject to the foregoing, this Agreement
shall be binding upon each Party and its assigns and successors.

20. NOTICES. A1l notices, requests, demands and other
communications under this Agreement shall be in writing and shall
either be delivered in person or sent by private overnight carrier or
by registered or certified mail through the U.S. Postal Service with
postage prepaid as follows:

(a) If to Seller, to: W. Bruce Meyer

Nintendo of America Inc.

4820 150th Avenue NE

Redmond, WA 98052

(b) If to Purchaser, to: Attn: Joan Rosenstock

The City of Seattle, Fleets and Facilities Dept.
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Real Estate Services Division

14th Floor, Alaska Building

618 Second Avenue

Seattle, WA 98104

with copy to: William McGiTlin, Assistant City Attorney

The City of Seattle, Law Department

10th Floor, Municipal Building

600 Fourth Avenue

Seattle, WA 98104

or to such other address as shall be furnished in writing with ten
(10) days prior written notice by either Party to the other. Notices
shall be deemed to have been given upon the earlier of actual receipt,
as evidenced by the deliverer's affidavit, the recipient's
acknowledgment of receipt, or the private overnight carrier's receipt,
and in the event of attempted delivery during normal business hours at
the proper address by an agent of a Party or by private overnight
carrier or the U.S. Postal Service but refused acceptance, shall be
deemed to have been given upon attempted delivery, as evidenced by an
affidavit of inability to deliver stating the time, date, place and
manner in which such delivery was attempted and the manner in which
such delivery was refused.

21. GOVERNING LAW. The Taw of the State of Washington shall govern
this Agreement.

22, TIME OF THE ESSENCE; CALCULATION OF TIME PERIODS.

a. Time is of the Essence. Time 1is of the essence of this Agreement
and of all acts required to be done and performed by either and both
of the Parties hereto, including but not Timited to the proper
delivery of all documents, and the tender of all amounts of money,
required by the terms hereof to be delivered or paid, respectively.
Any extension of time granted for performance of any obligation to
this Agreement shall not be considered an extension of time for the
performance of any other obligation under this Agreement.

b. Time Periods. Unless otherwise specified, in computing any period
of time described in this Agreement, the day of the act or event after
which the designated period of time begins to run is not to be
included and the last day of the period so computed is to be included,
unless such last day is a Saturday, Sunday or legal holiday. The
final day of any such period shall be deemed to end at 5:00 p.m.,
Pacific time.
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23. SURVIVAL. Paragraph 13 and the representations and warranties
of the Parties contained in this Agreement shall survive indefinitely
the Closing, will not be merged into the Deed and other documents
delivered at Closing, and shall continue in full force and effect
through and after the Closing Date.

24. COUNTERPARTS. This Agreement may be executed in counterparts
and, if so, only when counterparts are delivered to the Escrow Agent,
with the signatures of each and every one of the Parties constituting
the Purchaser and Seller, shall it be deemed a binding Agreement. It
is understood, agreed and acknowledged that if both Purchaser and
Seller have not executed a counterpart of this Agreement and deposited
signed copies, accompanied by the Earnest Money Deposit with the
Escrow Agent as provided for in Paragraphs 2 and 9, this Agreement
shall be of no force and effect.

25. WAIVER. Any waiver under this Agreement must be in writing. A
waiver of any right or remedy in the event of a default shall not
constitute a waiver of such right or remedy in the event of any
subsequent default. No writing other than a document signed by the
Purchaser's Fleets and Facilities Department Director, specifically so
stating that it is a waiver shall constitute a waiver by Purchaser of
any particular breach or default by Seller, nor shall such a writing
waive Seller's failure to fully comply with any other term or
condition of this Agreement, irrespective of any knowledge that any
officer or employee of Purchaser may have of such breach, default, or
noncompliance.

26. ENTIRE AGREEMENT. This Agreement, including Exhibits A, B and C
attached hereto (which by this reference are incorporated herein),
represents the entire agreement of the Parties with respect to the
Property and any and all agreements, oral or written, entered into
prior to the date hereof are revoked and superceded by this Agreement.

27. MODIFICATIONS. This Agreement may not be changed, modified or
rescinded except in writing signed by both Parties and any attempt at
oral modification of this Agreement shall be of no effect.

28. NEGOTIATED UNDERSTANDING. The Parties to this Agreement
acknowledge that it is a negotiated agreement, that they have had the
opportunity to have this Agreement reviewed by their respective Tlegal
counsel, and that the terms and conditions of this Agreement are not
to be construed against any Party on the basis of such Party's
draftsmanship thereof.

29. FURTHER INSTRUMENTS AND ACTION. Each Party hereto shall,
promptly upon the request of the other or Escrow Agent, have executed,
acknowledged and delivered to the other, any and all further
instruments and shall take all such further action as 1is reasonably
requested or appropriate to evidence or give effect to the provisions
of this Agreement or to satisfy Escrow Agent's requirements.

IN WITNESS WHEREOF, Seller and Purchaser have caused this Agreement to
be executed by officers thereunto duly authorized as of the day and
year first above written, which shall be the date that the Tast of
Seller and Purchaser shall have executed this Agreement.

NINTENDO OF AMERICA INC. THE CITY OF SEATTLE
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("Seller™) ("Purchaser™)

By: By:

W. Bruce Meyer John Franklin, Director

Director of Real Estate & Facilities Fleets and Facilities
Department
Date: Date:

STATE OF WASHINGTON )

) ss. (Acknowledgment for The City of Seattle)
COUNTY OF KING )
On this day of , 2002, before

me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared John
Franklin, to me known to be the Director of the Fleets and Facilities
Department of The City of Seattle, who executed the foregoing
agreement, and acknowledged the same to be the free and voluntary act
and deed of The City of Seattle for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said
agreement.

GIVEN under my hand and official seal the day and year written above
in this certificate.

(Signature) (Printed or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appointment expires

STATE OF WASHINGTON )

) ss. (Acknowledgment by Nintendo of America Inc.)
COUNTY OF KING )
On this day of , 2002, before

me, the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeared W. Bruce
Meyer, to me known to be the Director of Real Estate & Facilities of
Nintendo of America Inc., who executed the foregoing document, and
acknowledged the same to be the free and voluntary act and deed of
said corporation for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute such document for and on
behalf of said corporation.
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GIVEN under my hand and official seal the day and year written above
in this certificate.

(Signature) (Printed or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appointment expires

EXHIBIT A

Fifteen real property tax parcels situate 940 block Myers Way S.,
Seattle, King County, Washington:

052304-9012-01

052304-9013-00

062304-9053-00

062304-9054-09

062304-9147-08

062304-9148-07

062304-9246-08

062304-9250-01

312404-9024-04

322404-9082-02

052304-9024-07

052304-9052-02

062304-9001-03

322404-9083-01

645330-0110-00

Metes and Bounds Description:

A portion of the southeast quarter of the of the southeast quarter of
Section 31 and the southwest quarter of Section 32, Township 24 North,
Range 4 East, W.M., 1in King County, Washington;

ALSO,

A portion of the northeast quarter of the northeast quarter of Section
6, and the northwest quarter of the northwest quarter of Section 5,
Township 23 North, Range 4 East, W.M., in King County, Washington;

Beginning at the corner common to said Sections 31, 32, 6, and 5;
thence north 88( 23' 50" west, along the north Tine of said Section 6,
for 654.11 feet;

Thence south 05( 28' 00" west for 30.07 feet to a point being the
northeasterly corner of the land conveyed to the Housing Authority of
the County of King, recorded under recording number 4413217;
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Thence south 05 degrees 44' 05" east, along said east 1line for 794.75 feet;

Thence south 01 degrees 30' 25" east, along said east line for 378.91 feet to
the north Tine of SW 100th Street;

Thence south 89 degrees 44' 08" east, along said north line for 686.29 feet
to the east line of said Section 6;

Thence north 05 degrees 44' 05" west, along the east Tine for 186.07 feet;

Thence south 88 degrees 38' 48" east for 95.00 feet;

Thence north 89 degrees 33' 05" east for 94.68 feet;

Thence north 05 degrees 44' 05" west for 87.52 feet to the southerly Tine of
Parcel "B" conveyed under Recording Number 8002200456;

Thence south 64 degrees 57' 53" east along said southerly Tine for 37.12
feet;

Thence north 75 degrees 47' 11" east along said southerly Tine for 537.72
feet;

Thence north 23 degrees 10' 47" east, for 6.66 feet to the westerly margin of
Myers Way S.;

Thence north 34 degrees 26' 27" west, for 47.54 feet along said westerly
margin, to the beginning of a curve to the right, having a radius of
1,000.37 feet;

Thence northerly along said 1,000.37 foot radius curve through a

central angle of 18 degrees 56' 12", an arc distance of 330.63 feet along
said westerly margin to a point 43.83 feet distant southwesterly when
measured at right angles from the R-Tine survey of secondary State

Highway Number 1-K (Myers Way S.), as condemned for state highway

under proceedings had in King County Superior Court Cause Number

670900, at Highway Engineers Station R 0+50;

Thence south 71 degrees 42' 58" west for 1.17 feet to a point 45.00 feet
distant southwesterly when measured at right angles from the
aforementioned Highway Engineers Station 0+50;

Thence north 47 degrees 05' 41" west, for 114.13 feet, along the westerly
margin of said Secondary Highway Number 1-K, to a point 100.00 feet
distant southwesterly when measured at right angles from the R-line at
Highway Engineers Station R 1+50;

Thence north 18 degrees 17' 02" west 1,284.34 feet to the north Tine of
Parcel "C", conveyed under Recording Number 8002200456;

Thence north 88 degrees 38' 49" west, for 168.73 feet along said northerly
Tine to a point on the west Tine of said Section 32;
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Thence south 01 degrees 06' 49" west for 209.46 feet, along said west Tine to
the southeast corner of that property conveyed to the Municipality of
Metropolitan Seattle by deed recorded under King County Recording

Number 7611010750;

Thence north 88 degrees 23' 50" west, for 590.63 feet along the south Tine of
said deed to Metro, to the easterly margin of Second Avenue SW, said

point lying on a curve, concave to the southeast, having a radius of

300.00 feet, the radial bearing at said point 1is north 61 degrees 20' 49"
west;

Thence southerly along said 300.00 foot radius curve, through a
central angle of 27 degrees 35' 54", an arc distance of 144.50 feet to a
point of tangency with the east margin of said Second Avenue SW;

Thence south 01 degrees 03' 17" west for 468.58 feet, along said east margin,
to the north margin of Southwest Roxbury Street;

Thence south 88 degrees 23' 50" east, for 624.14 feet, along said north
margin, to the east line of Section 31;

Thence south 01 degrees 06' 49" west for 30.00 feet, along said east Tine, to
the point of beginning;

EXCEPT that portion condemned by the City of Seattle for Transmission
Line Right-of-Way under proceedings had under King County Superior
Court Cause Number 553110;

Together with Parcel "B" of Short Subdivision Number 78-212 of the
City of Seattle recorded under King County Recording Number
7901020608: and revision recorded under Recording Number 8107020401;

Being a portion of the southeast quarter of the southeast quarter of
Section 31, Township 24 North, Range 4 East, W.M., in King County,
Washington;

TOGETHER WITH those portions of Government Lot 5 of said Section 5,
lying westerly of the westerly margin of S.R. 509, as condemned under
proceedings had in King County Superior Court Cause Number 670900 and
lying easterly of Myers Way S., and lying northerly of SW 100th
Street;

EXCEPT that portion condemned by the City of Seattle for Transmission
Line Right-of-Way under proceedings had in King County Superior Court
Cause Number 553110;

AND EXCEPT that portion thereof lying within City of Seattle Short
Plat No. 9302695 as recorded under Recording Number 9312300858;

A1l situate in the City of Seattle, King County, Washington.

EXHIBIT B
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Promissory Note

PROMISSORY NOTE

$12,400,000.00 , 2002

Seattle, Washington

1. PROMISE TO PAY. For value received, The City of Seattle, a first
class city of the State of Washington ("Borrower"), promises to pay in
Tawful money of the United States to Nintendo of America Inc., a
Washington corporation ("Lender"), or order, at 4820 - 150th Avenue
NE, Redmond, Washington 98052, or at such other place as the holder
hereof from time to time may designate in writing, the principal sum
of TWELVE MILLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS
($12,400,000.00), without interest.

2. PAYMENT. The entire unpaid principal balance shall be due and
payable on the earlier of (a) June 30, 2003 or (b) Borrower's
transfer or sale of any interest in the real property located on the
9400 block of Myers Way S., Seattle, Washington, legally described in
the Deed of Trust of even date herewith (the "Deed of Trust"), unless
Borrower has obtained Lender's prior written consent to such transfer
or sale.

3. BORROWER'S RIGHT TO PREPAY. Borrower has the right to make
payments of principal at any time before it is due, without paying any
prepayment charge. A partial prepayment shall not change the date on
which final payment 1is due.

4. REPRESENTATIONS AND WARRANTIES OF BORROWER. Borrower hereby
represents and warrants to Lender as follows:

4.1 Borrower is a municipal corporation duly organized, validly
existing and in good standing under the Taws of the State of
Washington and has the legal power, right and authority to enter 1into
this Note and the Deed of Trust;

4.2 The debt obligation set forth in this Note 1is an authorized
exercise of Borrower's borrowing power and Borrower has adopted all
necessary ordinances and resolutions, including but not Timited to
Seattle City Ordinance No. , and performed all acts
nhecessary to approve and authorize execution of this Note and the
assumption of the debt obligation represented hereby;

4.3 This Note and the Deed of Trust has been duly executed and
delivered by Borrower;

4.4 This Note and the Deed of Trust constitute the legal, valid and
binding obligation of Borrower and is enforceable against Borrower in
accordance with its terms; and
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4.5 The person or persons signatory to this Note and the Deed of
Trust executed concurrently herewith on behalf of the Borrower has
full power and authority to bind Borrower.

5. BORROWER'S DEFAULT.

5.1 Representations and Warranties. Borrower shall be in default if
any of the representations or warranties of Borrower set forth 1in
Section 4 are not true and accurate as of the date of execution hereof
or become untrue or inaccurate at any time hereafter. If Borrower
defaults on the representations and warranties, Lender may send
Borrower a written notice demanding that Borrower pay immediately the
full amount of the unpaid principal balance within thirty (30) days of
the notice.

5.2 Overdue Payment; Late Charge. If Borrower does not pay the full
amount of the principal due hereunder within fifteen (15) calendar
days of the date it is due, Borrower is in default. Further, if
Lender has not received the full amount of the principal due hereunder
within fifteen (15) calendar days after it is due, Borrower shall pay
a late charge equal to five percent (5.00%) of the overdue payment.
Payments shall be applied first to late charges, then to accrued
interest, and the remainder to principal.

5.3 Default Interest. As long as this Note is in default, then,
without prior notice, this Note shall bear interest at the rate of
twelve percent (12.00%) per annum.

5.4 Advances for Taxes and Insurance. If Lender advances any amounts
for taxes and insurance pursuant to the terms of the Deed of Trust,
and if Borrower does not reimburse Lender for those amounts within ten
(10) days of written notice of the advance, then those advances shall
be added to the principal owing under the Note and shall bear interest
at the default rate.

5.5 No Waiver. Should the Borrower be in default, and Lender chooses
not to demand immediate payment, that choice does not waive Lender's
right to pursue any legal or equitable remedy available to it by law
or under the terms of the Deed of Trust executed concurrently herewith
should the Borrower be in default at another time.

6. NOTICES. ATl notices required by this Note shall be personally
delivered or mailed by first class mail to Borrower at the address
given below, or to a different address if Lender is notified in
writing, or to Lender at the address for payments set forth above,
Attention: W. Bruce Meyer.

7. WAIVERS. Borrower hereby waives the right of presentment and
notice of dishonor.

8. SECURITY. This Note is given for a loan in the above amounts
referred to and is secured by a Deed of Trust dated as of the same
date and executed concurrently herewith on property described therein.
Lender retains the right to proceed against Borrower to collect this
Note, foreclose the Deed of Trust, to seek a deficiency judgment
against Borrower, and to take any other actions allowed under equity
or law.
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IN WITNESS WHEREOF, the Borrower has executed this Note on the day and
year first above written.

BORROWER:

THE CITY OF SEATTLE

By:

Its:

Address:
The City of Seattle, Fleets and Facilities Dept.
Real Estate Services Division
Attn: Joan Rosenstock
14th Floor, Alaska Building
618 Second Avenue
Seattle, WA 98104
with copy to:
William McGilTlin, Assistant City Attorney
The City of Seattle, Law Department
10th Floor, Municipal Building
600 Fourth Avenue
Seattle, WA 98104
EXHIBIT C
Deed of Trust
After recording return to:
W. Bruce Meyer

Nintendo of America Inc.
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4820 - 150th Avenue NE

Redmond, Washington 98052

DOCUMENT TITLE

Deed Of Trust

REFERENCE NO. OF DOCUMENTS ASSIGNED/ RELEASED

N/A

GRANTOR

City of Seattle

GRANTEE

Nintendo of America, Inc.

LEGAL DESCRIPTION (Additional legal description on Exhibit A)

Portion of the southeast quarter of the of the southeast quarter of
Section 31 and the southwest quarter of Section 32, Township 24 North,
Range 4 East, W.M.; and a portion of the northeast quarter of the
northeast quarter of Section 6, and the northwest quarter of the
northwest quarter of Section 5, Township 23 North, Range 4 East, W.M.,
in King County, Washington

ASSESSOR'S PARCEL NOS.

052304-9012-01; 062304-9250-01; 052304-9013-00; 312404-9024-04;
062304-9053-00; 322404-9082-02; 062304-9054-09; 052304-9024-07;
062304-9147-08; 052304-9052-02; 062304-9148-07; 062304-9001-03;
062304-9246-08; 322404-9083-01; 645330-0110-00

DEED OF TRUST

THIS DEED OF TRUST, made this ____ day of , 2002,
between the City of Seattle, a first class city of the State of
Washington, as GRANTOR, whose address 1is Fleets and Facilities
Department, Real Estate Services Division, 14th Floor, Alaska
Building, 618 Second Avenue, Seattle, Washington 98104, with a copy to
City of Seattle Law Department, 10th Floor, Municipal Building, 600
Fourth Avenue, Seattle, Washington 98104; and First American Title
Insurance Company as TRUSTEE, whose address is 2101 Fourth Avenue,
Seattle, Washington 98121; and Nintendo of America Inc., a Washington
corporation, as BENEFICIARY, whose address is 4820 - 150th Avenue NE,
Redmond, Washington 98052 Attn: W. Bruce Meyers, Director of Real
Estate and Facilities.
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WITNESSETH:

Grantor hereby bargains, sells, and conveys to Trustee in Trust, with
power of sale, the following described real property in King County,
Washington:

See Exhibit A attached hereto and incorporated by reference herein.

which real property is not used principally for agricultural or
farming purposes, together with all the tenements, hereditaments, and
appurtenances now or hereafter thereunto belonging or in any wise
appertaining, and the rents, issues and profits thereof.

This Deed 1is for the purpose of securing performance of each agreement
of Grantor herein contained, and payment of the sum of Twelve Million
Four Hundred Thousand and 00/100 Dollars ($12,400,000.00), without
interest, in accordance with the terms of a promissory note of even
date herewith, payable to Beneficiary or order, and made by Grantor,
and all renewals, modifications and extensions thereof, and also such
further sums as may be advanced or loaned by Beneficiary to Grantor,
or any of their successors or assigns, together with interest thereon
at such rate as shall be agreed upon.

To protect the security of this Deed of Trust, Grantor covenants and
agrees:

1. To keep the property in good condition and repair; to permit no
waste thereof; to complete any building, structure or improvement
being built, or about to be built thereon; to restore promptly any
building, structure or improvement thereon which may be damaged or
destroyed; and to comply with all Taws, ordinances, regulations,
covenants, conditions and restrictions affecting the property.

2. To pay before delinquent all Tawful taxes and assessments upon the
property; to keep the property free and clear of all other charges,
liens, or encumbrances impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property
described herein continuously insured against loss by fire or other
hazards in an amount not less than the total debt secured by this Deed
of Trust. ATl policies shall be held by the Beneficiary, and be in
such companies as the Beneficiary may approve and have loss payable
first to the Beneficiary, as its interest may appear, and then to the
Grantor. The amount collected under any insurance policy may be
applied upon any indebtedness hereby secured in such order as the
Beneficiary shall determine. Such application by the Beneficiary
shall not cause discontinuance of any proceedings to foreclose this
Deed of Trust. In the event of foreclosure, all rights of the Grantor
in insurance policies then in force shall pass to the purchaser at the
foreclosure sale.

4. To defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee, and
to pay all costs and expenses, including cost of title search and
attorney's fees in a reasonable amount, in any such action or
proceeding, and in any suit brought by Beneficiary to foreclose this
Deed of Trust.
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5. To pay all costs, fees and expenses in connection with this Deed of
Trust, including the expenses of the Trustee incurred in enforcing the
obligation secured hereby and Trustee's and attorney's fees actually
incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments,
insurance premiums, liens, encumbrances, or other charges against the
property hereinabove described, Beneficiary may pay the same, and the
amount so paid, with interest at the rate set forth in the note
secured hereby, shall be added to and become a part of the debt
secured in this Deed of Trust.

IT IS MUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an
eminent domain proceeding, the entire amount of the award or such
portion as may be necessary to fully satisfy the obligation secured
hereby, shall be paid to Beneficiary to be applied to said obligation.

2. By accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive its right to require prompt payment when
due of all other sums so secured or to declare default for failure to
so pay.

3. The Trustee shall reconvey all or any part of the property covered
by this Deed of Trust to the person entitled thereto, on written
request of the Grantor and the Beneficiary, or upon satisfaction of
the obligation secured and written request for reconveyance made by
the Beneficiary or the person entitled thereto.

4. Upon default by Grantor in the payment of any indebtedness secured
hereby or in the performance of any agreement contained herein, all
sums secured hereby shall immediately become due and payable at the
option of the Beneficiary. In such event and upon written request of
Beneficiary, Trustee shall sell the trust property, in accordance with
the Deed of Trust Act of the State of Washington, at public auction to
the highest bidder. Any person except Trustee may bid at Trustee's
sale. Trustee shall apply the proceeds of the sale as follows: (1)
to the expense of the sale, including a reasonable Trustee's fee and
attorney's fee; (2) to the obligation secured by this Deed of Trust;
(3) the surplus, if any, shall be distributed to the persons entitled
thereto.

5. Trustee shall deliver to the purchaser at the sale its deed,
without warranty, which shall convey to the purchaser the interest 1in
the property which Grantor had or had the power to convey at the time
of his execution of this Deed of Trust, and such as he may have
acquired thereafter. Trustee's deed shall recite the facts showing
that the sale was conducted in compliance with all the requirements of
Taw and of this Deed of Trust, which recital shall be prima facie
evidence of such compliance and conclusive evidence thereof in favor
of bona fide purchaser and encumbrancers for value.

6. The power of sale conferred by this Deed of Trust and by the Deed
of Trust Act of the State of Washington is not an exclusive remedy;
Beneficiary may cause this Deed of Trust to be foreclosed as a
mortgage.
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7. In the event of the death, incapacity, disability, or resignation
of Trustee, Beneficiary may appoint, in writing, a successor trustee,
and upon the recording of such appointment in the mortgage records of
the county in which this Deed of Trust is recorded, the successor
trustee shall be vested with all powers of the original trustee. The
trustee is not obligated to notify any party hereto of pending sale
under any other Deed of Trust or of any action or proceeding in which
Grantor, Trustee, or Beneficiary shall be a party, unless such action
or proceeding is brought by the Trustee.

8. This Deed of Trust applies to, inures to the benefit of, and is
binding not only on the parties hereto, but on their heirs, devisees,
Tegatees, administrators, executors, and assigns. The term
"Beneficiary" shall mean the holder and owner of the note secured
hereby, whether or not named as Beneficiary herein.

9. If all or any part of the property or any interest in it is sold or
transferred (or a beneficial or equity interest in Grantor 1is sold or
transferred and Grantor is not a natural person) without Beneficiary's
prior written consent, Beneficiary may, at Beneficiary's sole option,
require immediate payment in full of all sums secured by this Deed of
Trust. If Beneficiary exercises this option, Beneficiary shall give
Grantor notice of acceleration. This notice shall provide a period of
not less than thirty days from the date the notice 1is delivered or
mailed within which Grantor must pay all sums secured by this Deed of
Trust. If Grantor fails to pay these sums prior to expiration of the
thirty-day period, Beneficiary may invoke any remedies permitted by
this Deed of Trust without further notice or demand on Grantor. The
thirty-day notice of acceleration may be given concurrently with or as
part of a Notice of Default.

GRANTOR:
THE CITY OF SEATTLE, a first class city of the State of Washington
By
Its
REQUEST FOR FULL RECONVEYANCE

Do not record. To be used only when note has been paid.

TO: TRUSTEE

The undersigned is the legal owner and holder of the note and all
other indebtedness secured by the within Deed of Trust. Said note,
together with all other indebtedness secured by said Deed of Trust,
has been fully paid and satisfied; and you are hereby requested and
directed, on payment to you of any sums owing to you under the terms
of said Deed of Trust, to cancel said note above-mentioned, and all
other evidences of indebtedness secured by said Deed of Trust
delivered to you herewith, together with the said Deed of Trust, and
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|| FFD Myers Way PSA ORD

November 2, 2006

-ver #9

ORDINANCE  /o/? ZOZ ’

AN ORDINANCE authorlzmg the sale of real property consisting of a-portion of the Southeast
quarter of Section 31 and the Southwest quarter of Section 32, Township 24 North, Rangg
4 East, W.M,, King County, Washington, located at 9400 Myers Way South, under the
jurisdiction of the Fleets and Facilities Department; declaring the property to be surplus to
the City’s needS' and designating the disposition of sale proceeds.‘

WHEREAS Ordlnance 120882 authorized the acquisition of the subject property at 9400 Myers
Way South to prov1de a location for the J omt Tralmng Facility; and -

WHEREAS, there are 31 acres of excess land not needed by the Joint Training Faclhty, and

WHEREAS, Ordinance 121179 authorized an interfund loan from the Consolidated Cash Pool to
the Cumulative Reserve Subfund, Unrestricted Subaccount relatéd to the acqulsltlon of
this site, and Ordinance 121363 extended the repayment deadline. for the $10.48 million
loan to December 31, 2005 and ,

WHEREAS,.the Cumulative Reserve Subfund, Unrestricted Subaccount should be reimbursed by

net sale proceeds from the subject excess property; NOW, THEREFORE,
BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: ’ ¢

Section 1. The below descrlbed real property located at 9400 Myers Way South is

“hereby declared to be surplus to the needs of the C1ty

A PORTION OF THE SOUTHEAST QUARTER. OF SECTION 31 AND THE SOUTHWEST QUARTER OF'
SECTION 32, TOWNSHIE 24 NORTH, RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON,

i

DESCRIBED AS FOLLOWS:

'BEGINNING AT THE SOIJTHEAST‘CORNER OF SAID SECTION 3 1

THENCE NO1°06'49"E, ALONG THE EAST LINE OF SAID SECTION 31, FOR 30.00 FEET TO THE
NORTHERLY MARGIN OF SOUTHWEST ROXBURY STREET

THENCE N88°23'50"W, ALONG SAID NORTHERLY MARGIN, FOR 624.14 FEET TO THE EASTERLY -

MARGIN OF SECOND AVENUE SOUTHWEST;
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THENCE N01°03'17"E, ALONG SAID EASTERLY MARGIN, FOR 177.87 FEET;

THENCE $88°23'50"E FOR 1019.17 FEET TO THE WESTERLY MARGIN OF MYERS WAY SOUTH ALSO
KNOW AS STATE HIGHWAY NO. 1-K; ‘

THENCE $18°17'02"E, ALONG SAID WESTERLY MARGIN, FOR 218.88 FEET TO THE SOUTH LINE OF
SAID SECTION 32;. |
"‘I‘HET;IZCE N88°38'49"W, ALONG SAID SOUTH LINE, FOR 467.53 FEET TO THE PblNT OF BEGINNING

5

Together with:

A PORTION OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 23 NORTH, RANGE 4 EAST, -

W.M:, IN'KING COUNTY, WASHINGTQN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 6;
THENCE N88°23'50"W, ALONG THE NORTH LINE OF SAID SECTION 6, FOR 654.11 FEET;

THENCE $05°28'00"W FOR 30.07 .FEET TO A POINT BEING THE NORTHEASTERLY CORNER OF THE

LAND CONVEYED TO THE HOUSING AUTHORITY OF KING COUNTY, RECORDED UNDER

RECORDING NUMBER 4413217;

THENCE S05°4405"E, ALONG THE EAST LINE THEREOF, FOR 548.19 FEE’I_“ TO THE NORTHERLY LINE
OF A TRACT OF'LA_ND CONDEMNED BY THE CITY OF SEATTLE FOR TRANSMISSION LINE RIGHT-OF-
WAY THROUGH PROCEEDING_S; JHAD UNDER KING COUNTY SUPERIOR COURT CAUSE NUMBER
5310, |

THENCE § 89°46'53" E, ALONG SAID NORTHERLY LINE, FOR 658.14 FEET TO THE EAST LINE OF SAID
SECTION 6; | |

THENCE NOS°4405"W, ALONG SAID EAST LINE, FOR 562.41 FEET TO'THE POINT OF BEGINNING.
Together with:

A PORTION OF THE NORTHWEST QUARTER OF SIECTIIONFS, TOWNSHIP 23 NORTH, RANGE 4 EAST,

W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

o
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BEGINNING AT. THE NbRTHWEST CORNER OF SAID SECTION 5;

THENCE SOS°44'05';E, ALONCI} THE WEST LINE OF SAID' SECTION 5, FOR 560.66‘FEET TO. THE
NORTHERLY LINE OF A TRACT OF LAND CONDEMNED BY THE CITY OF SEATTLE FOR
TRANSMISSION LINE RIGHT-(I)F-WAY> THROUGH PROCEDINGS HAD UNDER KING COUNTY

SUPERIOR COURT CAUSE NUMBER 553 110,

~ THENCE §79°44'06"E ALONG SAID NORTHERLY LINE FOR 725.38 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY LINE AT N83°49'59"E FOR 0.98 FEET . TO THE

WESTERLY MARGIN OF MYERS WAY SOUTH BEING A POFNT ON A CURVE HAVING A RADIUS OF

1000.37 FEET FROM WHICH A RADIAL LINE OF SAID CURVE BEARS N59°57 35"E;

THENCE NORTHERLY ALONG SAID CURVE ‘AND\‘WESTERLY‘ MARGIN THROUGH A CENTRAL ANGLE
OF 14°32'10" FOR AN ARC-LENGTH DISTANCE OF 253.79 FEET TO A PbINT 43.83 FEET DISTANT
SOUTHWESTERL.Y WHEN MEASURED AT RIGHT ANGLES TO THE R LINE SURVEY‘OF SECONDARY
STATE HIGHWAY NO. 1K (MYé,RS WAY SOUTH), AS CONDEMNED FOR STATE HIGHWAY UNDER
PROCEEDINGS HAD IN KING COUNTY ,SUPERIQR COURT CAUSE NO. 670900, AT HIGHWAY
ENGINEER'S STATION R Q+50; y |

THENCE S71°42'58"W FOR 1.17 FEET-‘/TO A POINT 45.00 FEET DISTANT SOUTHWESTERLY WHEN

MEASURED AT RIGHT ANGLES FROM THE AFOREMENTIONED HIGHWAY ENGINEER'S STATION R

0+50; “ _ '

THENCE N47°05'41"W ALONG THE WESTERLY MARGIN OF SAID STATE HIGHWAY‘ NO. 1-K FOR

114.13 FEET TO A POINT 100.00 FEET DISTANT SOUTHWESTERLY WHEN MEASURED AT RIGHT

o

ANGLES TO SAID R LINE SURVEY AT HIGHWAY ENGINEER'S STATION R 1+50

.THENCE NI18°17'02"W ALONG THE WESTERLY MARGIN OF SAID STATE HIGHWA_Y- NO. I-K ‘FOR

384.69 FEET TO THE NORTH LINE OF SAID SECTION 5;

THENCE N88°38'49"W ALONG SAID NORTH LINE FOR 467.82 FEET TO THE POINT OF BEGINNING;

END OF LEGAL DESCRIPTION

o



Q

O o (@)Y (9} L w N

10

11-

12
13
14
15
16
17
18
19
20
21

23
24
25
26
27
28

Joan Rosenstock/jbr

FFD Myers Way PSA ORD

November 2, 2006
ver #9

Section 2. The Director of the Fleets and Facilities Department is authorized to sell the

above described property to Lowe’s HIW, LLC, for the gross sales price of NINE MILLION |

SEVEN HUNDRED THIRTEEN THOUSAND DOLLARS ($9,713,000), all in cash, paid at

closing.

Section 3. The Director of the Fleets and Facilities Department is authorized, for and on

behalf of the City, to execute the Purchase and Sale Agreement and its Amendmerijcs betweer the a

City of Seattle and Lowe’s HIW, LLC which are attached hereto. In addition, the Director of the
Fleets and Facilities Department is authorized to amend said Purchase and Sale Agreement,
before or after execution, prior to the closing of the sale, as agreed with the buyef; to modify time

deadlines and to make other modifications to the agreement, so long as the City’s rights with

| respect to the gross sale price are not reduced and the City’s financial liability is not increased;

and to execute such other docuniénts as are reasonably determined to be necessary to effectuate -
the sale of the prbperty consistent with the remainder of this ordinance. |

Seciion 4. Proceedé from the sale author{zed herein shall be deposited in the Unrestricted.
Subaccount of the Cumulelt_tive Reserve Subfund (0016'4_).' An drnount up to TWO HUNDRED
THOUSAND DOLLARS ($200,000) shall be expended directly or transferred from the |

Unrestricted Subaccount of the Cumulative Reserve Subfund to pay directly or reimburse the

- Fleeté and Facilities Fund (50300) for the actual costs incurred by Fund 50300 for appraisal,
2 |- , - o : T

survey, environmental consulting, and costs of sale including closing costs.
Section 5. Any acts pursuant to the authority and prior to the effective date of this

ordinance are hereby ratifiéd and confirmed.
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after its approval by the Mayor, but if not approved and returned by the Méyor within ten (10)

days after presentation, it shall take effect as provided by Mﬁnicipal Code Section 1.04.020.

. \ | |
Passed by the City Council the fz ‘Lday'of Dece m\.092006,‘ and signed by me in open

session in authentication of its passage this h‘h(‘ day of chem E(,'2006. '

Mﬁ
V! \

President of the City Council

S " .
. Approved by me this \?D‘\day' of ( _)Lge,h@.gﬁéf :

\ <~
Gregory J Xickels, Mayor

Filed by me this 4 Fday of Detonper

(Seal)

Section 6. This ordinance shall take effect and be in force thirty (3 0) days from and
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Attachments:
1 Agreement to Sell and Purchase Real Estate
2 First Amendment to Agreement to Sell and Purchase Real Estate - March 23, 2005
3 Second Amendment to Agreement to Sell and Purchase Real Estate - April 22, 2005
4 Third Amendment to Agreement to Sell and Purchase Real Estate - May 23, 2005
5 Fourth Amendment to Agreement to Sell and Purchase Real Estate - June 22, 2005

signed by Brenda Bauer on behalf of the City of Seattle
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ORDINANCE  /2230%

AN ORDINANCE authorizing the sale of real property consisting of a portion of the Southeast
quarter of Section 31 and the Southwest quarter of Section 32, Township 24 North, Range
4 East, W.M., King County, Washington, located at 9400 Myers Way South, under the
jurisdiction of the Fleets and Facilities Department; declaring the property to be surplus to
the City’s needs; and designating the disposition of sale proceeds.

WHEREAS, Ordinance 1.20882 authorized the acquisition of the subject property at 9400 Myers
Way South to provide a location for the Joint Training Facility; and

WHEREAS, there are 31 acres of excess land not needed by the Joint Training Facility; and

WHEREAS, Ordinance 121179 authorized an interfund loan from the Consolidated Cash Pool to
the Cumulative Reserve Subfund, Unrestricted Subaccount related to the acquisition of
this site, and Ordinance 121363 extended the repayment deadline for the $10.48 million
loan to December 31, 2005; and

WHEREAS, the Cumulative Reserve Subfund, Unrestricted Subaccount should be reimbursed by
net sale proceeds from the subject excess property; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The below described real property located at 9400 Myers Way South, is

hereby declared to be surplus to the needs of the City:

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 31 AND THE SOUTHWEST QUARTER OF
SECTION 32, TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M,, IN KING- COUNTY, WASHINGTON,

DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 31;

THENCE NO1°06'49"E, ALONG THE EAST LINE OF SAID SECTION 31, FOR 30.00 FEET TO THE
NORTHERLY MARGIN OF SOUTHWEST ROXBURY STREET:

THENCE N88°23'50"W, ALONG SAID NORTHERLY MARGIN, FOR 624.14 FEET TO THE EASTERLY

MARGIN OF SECOND AVENUE SOUTHWEST;
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THENCE N01°03'17"E, ALONG SAID EASTERLY MARGIN, FOR 177.87 FEET;

THENCE $88°23'50"E FOR 1019.17 FEET TO THE WESTERLY MARGIN OF MYERS WAY SOUTH ALSO
KNOW AS STATE HIGHWAY NO. 1-K;

THENCE S$18°1702'E, ALONG SAID WESTERLY MARGIN, FOR 218,88 FEET TO THE SOUTH LINE OF
SAID SECTION 32;

THENCE N88°3849"W, ALONG SAID SOUTH LINE, FOR 467.53 FEET TO THE POINT OF BEGINNING
Together with:

A PORTION OF THE NORTHEAST QUARTER OF SECTION 6, TOWNSHIP 23 NORTH, RANGE 4 EAST,

W.M,, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAIb SECTION 6;

THENCE N88°23'50"W, ALONG THE NORTH LINE OF SAID SECTION 6, FOR 654.11 FEET;

THENCE $05°28'00"W FOR 30.07 FEET TO A POINT BEING THE NORTHEASTERLY CORNER OF THE
LAND CONVEYED TO THE HOUSING AUTHORITY OF KING COUNTY, RECORDED UNDER
RECORDING NUMBER 4413217,

THENCE $05°44'05"E, ALONG THE EAST LINE THEREOF, FOR 548.19 FEET TO THE NORTHERLY LINE
OF A TRACT OF LAND CONDEMNED BY THE CITY OF SEATTLE FOR TRANSMISSION LINE RIGHT-OF-
WAY THROUGH PROCEEDINGS HAD UNDER KING COUNTY SUPERIOR COURT CAUSE NUMBER
553110; |

THENCE S 89°46'53" E, ALONG SAID NORTHERLY LINE, FOR 658.14 FEET TO THE EAST LINE OF SAID
SECTION 6;

THENCE N05°44'05"W, ALONG SAID EAST LINE, FOR 562.41 FEET TO THE POINT OF BEGINNING.
Together with:

A PORTION OF THE NORTHWEST QUARTER OF SECTION 5, TOWNSHIP 23 NORTH, RANGE 4 EAST,

W.M,, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:
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BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION §;

THENCE S05°44'05"E, ALONG THE WEST LINE OF SAID SECTION 5, FOR 560.66 FEET TO THE
NORTHERLY LINE OF A TRACT OF LAND CONDEMNED BY THE CITY OF SEATTLE FOR
TRANSMISSION LINE RIGHT-OF-WAY THROUGH PROCEDINGS HAD UNDER KING COUNTY
SUPERIOR COURT CAUSE NUMBER 553110;

THENCE $79°44'06"E ALONG SAID NORTHERLY LINE FOR 725.38 FEET;

THENCE CONTINUING ALONG SAID NORTHERLY LINE AT N83°49'59"E FOR 0.98 FEET TO THE
WESTERLY MARGIN OF MYERS WAY SOUTH BEING A POINT ON A CURVE HAVING A RADIUS OF
1000.37 FEET FROM WHICH A RADIAL LINE OF SAID CURVE BEARS N59°57'35"E;

THENCE NORTHERLY ALONG SAID CURVE AND WESTERLY MARGIN THROUGH A CENTRAL ANGLE
OF 14°32'10" FOR AN ARC LENGTH DISTANCE OF 253.79 FEET TO A POINT 43.83 FEET DISTANT
SOUTHWESTERLY WHEN MEASURED AT RIGHT ANGLES TO THE R LINE SURVEY OF SECONbARY
STATE HIGHWAY NO. I-K (MYERS WAY SOUTH), AS CONDEMNED FOR STATE HIGHWAY UNDER
PROCEEDINGS HAD IN KING COUNTY SUPERIOR COURT CAUSE NO. 670900, AT HIGHWAY
ENGINEER'S STATION R 0+50; .

THENCE S71°42's8"W FOR 1.17 FEET TO A POINT 45.00 FEET DISTANT SOUTHWESTERLY WHEN
MEASURED AT RIGHT ANGLES FROM THE AFOREMENTIONED HIGHWAY ENGINEER'S STATION R
0+50;

THENCE N47°05'41"W ALONG THE WESTERLY MARGIN OF SAID STATE HIGHWAY NO. 1-K FOR
114.13 FEET TO A POINT 100.00 FEET DISTANT SOUTHWESTERLY WHEN MEASURED AT RIGHT
ANGLES TO SAID R LINE SURVEY AT HIGHWAY ENGINEER'S STATION R 1+501;

THENCE N18°17'02"W ALONG THE WESTERLY MARGIN OF SAID STATE HIGHWAY NO. 1-K FOR
384.69 FEET TO THE NORTH LINE OF SAID SECTION 5;

THENCE NB88°38'49"W ALONG SAID NORTH LINE FOR 467.82 FEET TO THE POINT OF BEGINNING;

END OF LEGAL DESCRIPTION
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Section 2. The Director of the Fleets and Facilities Department is authorized to sell the
above described property to Lowe’s HIW, LLC, for the gross sales price of NINE MILLION
SEVEN HUNDRED THIRTEEN THOUSAND DOLLARS ($9,713,000), all in cash, paid at
closing.

Section 3. The Director of the Fleets and Facilities Department is authorized, for and on
behalf of the City, to execute the Purchase and Sale Agreement and its Amendments between the
City of Seattle and Lowe’s HIW, LLC wﬁich are attached hereto. In addition, the Director of the
Fleets and Facilities Department is authorized to amend said Purchase and Sale Agreement,
before or after execution, prior to the closing of the sale, as agreed with the buyer; to modify time
deadlines and to make other modifications to the agreement, so long as the City’s rights with
respect to the gross sale price are not reduced and the City’s financial lliability is not increased;
and to execute such other documénts as are reasonably determined to be necessary to effectuate
the sale of the property consistent with the remainder of this ordinance.

Section 4. Proceedé from the sale authorized herein shall be deposited in the Unrestricted
Subaccount of the Cumulative Reserve Subfund (00164). An amount up to TWO HUNDRED
THOUSAND DOLLARS ($200,000) shall be expended directly or transferred from the
Unrestricted Subaccount of the Cumulative Reserve Subfund to pay directly or reimburse the
Fleets and Facilities Fund (50300) for the actual costs incurred by Fund 50300 for appraisal,
survey, environmental consulting, and costs of sale including closing costs.

Section 5. Any acts pursuant to the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.
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Section 6. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Méyor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

\
Passed by the City Council the ﬂ 'Lday of D ece m\-°$»2006, and signed by me in open

session in authentication of its passage this L{"CS day of Qégegr_\g(, 2006.

President of the City Council

k .
Approved by me this \B‘\day of ‘ )e_c_ @%46@6?

%’\ &K ' —/’/'/’
=

Nickels, Mayor

(Seal)
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AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS AGREEMENT TO SELL AND PURCHASE REAL ESTATE (this “Agreement)
is entered into by and between the CITY OF SEATTLE, a first class city of the State of
Washington (“Seller’) and LOWE'S HIW, INC., a Washington corporation (“Purchaser”)
(individually, a “Party” and collectively, fhe “Parties”). The effective date of this Agreement (the
“Effective Date”) shall be January 21, 2005, irrespective of the date of execution by the Partie’s;‘

Seller is the owner of the parcels of real property depicted on Exhibit A attached hereto,
and has determined that ihose parcels are no longer necessary for its purposes; and

Seller has offered to sell and Purchaser has agreed to purchase the property described
hereinafter subject to the terms of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all Parties hereto, IT
IS HEREBY AGREED AS FOLLOWS: |

1. DESCRIPTION OF REAL PROPERTY.

1.1. The Property. Seller’s real property, consisting of approximately 21.25 acres of
land, is located at 9400 Myers Way S in Seattle, King County, Washington, and is designated on
Exhibit A as.the “Property” (the “Property™). _

1.2. The Option Parcel. Seller owns an adjoining parcel of real property lying
generally to the south of the Property, comprising approxifnately 10 acres, which is designated on
Exhibit A as the “Option Parcel,” to which Purchaser is granted an option to purchase pursuant to
the terms of this Agreement (the “Option Parcel”). If Purchaser exercises its Option, as
hereinafter defined, the Option Parcel shall become part of the Property as defined in this
Agreément.

1.3. The Property shall include all of Seller’s rights customarily transferred »from a
seller to a purchaser (in Seller’s capacity as property owner and not rights arising from its status
asa municipality or owner of public utilities), including Seller’s rights to all easements in or
upon the Property or benefiting the Property and rights of ingress and egress thereto as allowed
by the City of Seattle Municipal Code and any applicable building code in public rights-of-way
which border the Property, together with such residuary rights as may arise by operatidn of law

from any future abandonment of any such rights-of-way.
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1.4. Purchaser acknowledges that a portion of the Property contains an unopened
street right-of-way designated SW Roxbury. Seller shall, prior to Closing, vacate the SW
Roxbury right-of-way, '

1.5. Purchaser acknowledges that Seller possesses a Surface Mine Reclamation
Permit, designated 70-10167, with Washington State Department of Resources, and a General
Sand and Gravel Permit, designated #WAGS50-3170, with Washington State Department of
Ecology, both of which permits are inactive, but which will be transferred to Purchaser as part of
this transaction, along with any requirements of those permits.

1.6 The Parties recognize that this transaction is subject to approval of this
Agreement by Ordinance adopted by the Seattle City Council.

2. TIME FOR PERFORMANCE. Thel closing of the transaction contemplated
herein at which Seller shall convey the Property to Purchaser in accordance with the terms hereof
shall take place (unless this Agreement is terminated as otherwise herein provided) within fifteen
(15) days after the expiration of the Entitlement Period or the Entitlement Extension Period (as
hereinafter defined) (the date established under this Section 2 for closing and performance being
hereinafter sometimes referred to as the “Closing” or *“Closing Date™).

3. PURCHASE PRICE AND GRANT OF OPTION.

3.1. The total purchase price for the Property shall be the sum of Nine Million Eight
Hundred Thousand Dollars ($9,800,000.00), to be paid in cash at Closing.

3.2 Option. Seller hereby grants to Purché.ser for a period of 90 days from the

Effective Date, an option to purchase the Option Parcel for the
additional sum of One Million Five Hundred Thousand Dollars
(81,500,000.00) (the “Option™). The Option shall be exercised, if at
all, by Purchaser notifying Seller in writing of Purchaser’s intent to
so exercise and payment into escrow of the additional earest money
deposit described in Section 4.2 below.

4, EARNEST MONEY DEPQSIT. '

4.1. Initial Deposit. Within five (5) business days of the Effective Date, Purchaser
shall deposit with First American Title Insurance Company, 2101 Fourth Avenue, Suite 800,
Seattle, Washington 98212, attention: Donna Koerber (the “Escrow Agent”) as a partial payment
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of the total Purchase Price and as eamest money to bind this Agreement, the sum of Three
Hundred Thousand Dollars ($300,000.00) (the “Initial Deposit"”), in cash or by an irrevocable
Letter of Credit in a form and from a source approved by Seller and which provides that if
Purchaser defaults under this Agreement the Escrow Agent may draw upon the Letter of Credit
and deliver the proceeds to Seller. The Initial Deposit, if not refunded to Purchaser as provided
herein or paid to Seller as liquidated damages pursuant to Section 14.2 heréof, shall be applied
and credited to the Purchase Price at Closing.

4.2 QOption Deposit. In addition to the Initial Deposit, in the event Purchaser
exercises its Option, Purchaser shall deposit into escrow an additional Fifty Thousand Dollars
($50,000.00) (the “Option Deposit™), and said Option Deposit, together with the Initial Deposit,
shall be held and disbursed as described in Section 4.1 and Section 14.2 of this Agreement.

5. SURVEY AND TITLE INSURANCE.

S.1.  Survey: Within fourteen (14) days after the Effective Date, Seller shall

provide Purchaser with a copy of an ALTA survey of the Property (the “Survey”). Purchaser

may, within twenty (20) days of receipt of the Survey, notify Seller of any matter shown on the
Survey to which it objects, and may (i) request that Seller have the Survey émended to address
such objection to Purchaser’s satisfaction; (ii) require the Survey to be certified to Purchaser and
the Title Company; and (iii) require, if necessary, that the Survey be revised to meet the Title
Company's requirements for deletion of the general survey exception . If Purchaser does not so
notify Seller of any objection to the Survey or matters shown therein, or notifies Seller that it has
no such objections, the Survey shall be deemed acceptable by the Parties. If Seller refuses to
amend the Survey as requested by Purchaser, Purchaser may, at its option, terminate this
Agreement as provided herein, or waive any survey objection and proceed with the transaction.
If approved by Purchaser, the metes and bounds description of the Property resulting from the
Survey shall be the legal description of the Property for all purposes in this Agreement and shall

be the description of the Property used in the Deed and the Owner's Policy of Title Insurance to T

be furnished hereunder.
5.2.  Survey of Option Parcel. In the event Purchaser exercises its Option to
purchase the Option Parcel, then within twenty (20) days of Seller’s receipt of notice of such

exercise, Seller shall furnish Purchaser with a copy of an ALTA survey of the Option Parcel (the
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“Option Survey”). Purchaser may, within twenty (20) days of receipt of the Option Survey,
notify Seller of any objection to the Option Survey or matters shown therein, and may request
that Seller have the Option Survey amended to address such objection to Purchaser's-satisfaction.
If Purchaser does not so notify Seller of any objection to the Option Survey or matters shown
therein, or notifies Seller that it has no such objections, the Option Survey shall be deemed
acceptable by the Parties. If Seller refuses to amend the Option Survey as requested by
Purchaser, Purchaser may, at its option, terminate this Agreement as provided herein, or waive
any survey objection and proceed with the transaction. If approved by Purchaser, the metes and
bounds description of the Option Parcel resulting frorﬁ the Survey shall be the legal description
of the Option Parcel for all purposes in this Agreement and shall be the description of the Option
Parcel used in the Deed and the Owner's Policy of Title Insurance to be furnished hereunder.

5.3. Title. Closing shall be conditioned upon First American Title Insurance
Company, One First American Way, Santa Ana, California, c/o Kristen Heuter, National
Accounts (the “Title Company™) issuing or committing to issue to Purchaser a standard coverage
owner’s policy of title insurance (Form B 1970, amended 1984) in the amount of the Purchase
Price (the “Title Policy””). The Title Policy shall insure that title to the Property is free and clear
of all monetary encumbrances or other encumbrances of record except those listed in the title
commitment and not ébjected to by Purchaser, which exceptions shall be the “Permitted
Exceptions.” The lien of any current real property taxes not yet due and payable, and those
matters excluded from coverage by the standard exceptions and exclusions contained in the form
of title insurance policy required hereby, are Permitted Exceptions. Seller shall be pay the
premium for the Title Policy and Purchase’r shall be responsible for the additional cost of
obtaining an extended coverage owners policy of title insurance, if Purchase;' elects to obtain
extended coverage, and for any additional endorsements required by Purchaser. Title shall be
conveyed by bargain énd sale deed.

5.3.A. Title Commi;lment. Within five (5) days after the Effective Date,

Seller shall deliver a copy of the current title commitment (“Title Commitment™) for the Property
to Purchaser, along with legible and complete copies of all documents refcren_ced as title

exceptions in the Title Commitment.
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5.3.B. Purchaser shall have twenty (20) days after receipt of the Title
Commitment to notify Seller of any objections Purchaser has to the condition of title. Seller
shall then have ten (10) days after receipt of Purchaser’s objections to notify Purchaser whether
Seller will remove the exceptions objected to by Purchaser. If Seller provides no such notice
within the ten (10) day period, then Seller shall be deemed to agree to remove all of the
exceptions objected to by Purchaser, prior to Closing,

53.C. In the event that Seller provides notice that it will not remove all
exceptions objected to by Purchaser prior to Closing, and the Parties cannot agree on an
adjustment to the Purchase Price and/or other terms of this Agreement, then within ten (10) days
of notice by Seller of Seller’s intent not to remove one or more of the exceptioné, Purchaser may,
at its sole option:

(i) Notify Seller of Purchaser’s intent to waive any exceptions which Seller

has not agreed to remove and accept title to the Property subject to such exceptions, or

(ii) Terminate this Agreement by written notice to Seller and Escrow Agent,.
in which event this Agreement shall terminate, the Earnest Money deposit and all interest eamned

thereon shall be promptly refunded to Purchaser, and neither party shall have any further rights, -

duties or obligations under this Agreement.

5.3.D. Cost of Title Commitment. In the event that this Agreement is
terminated without closing, the cost of the Title Commitment shall be borne by Seller, except
that in the event that this transaction terminates due to a default of Purchaser, Purchaser shall
bear the costs of the Title Commitment.

53.E. Title Updates. In the event any additional matters appear in any
updated Title Commitment which were not contained in the original Title Commitment, such
matters shall automatically be deemed to be unacceptable to Purchaser unless Purchaser
expressly accepts in writing such additional matters.

6. PHYSICAL INSPECTION DUE DILIGENCE PERIOD.
6.1. Due Diligence Period. Purchaser shall have sixty (60) days from the Effective
Date of this Agreement (the “Due Diligence Period”) to conduct a physical inspection of the
Property to determine whether the Property is suitable for Purchaser to construct and operate a

warehouse home improvement center, at a cost and with conditions suitable to Purchaser
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(“Purchaser’s Intended Use™), and to give written notice to Seller that the Property is not suitable.
If at the end of the Due Diligence Period Purchaser has not notified Seller that the Property is
unsuitable, One Hundred Thousand Dollars ($100,000) of t.he Initial Deposit described in Section
4 of this Agreement shall become non-refundable. The “Option Due Diligence Period” shall
coincide with the ninety (90) days of the Option Period. If at the end of the Option Due
Diligence Period Purchaser has not notified Seller that the Option Parcel is unsuitable, the Option
Deposit shall become non-refundable. Purchaser shall be under no obligation to purchase the
Property or otherwise perform under this Agreement unless Purchaser determines the Property to
be, in all respects, suitable for Purchaser’s Intended Use. The decision as to whether the Property
is suitable for Purchaser’s Intended Use shall be the sole decision of Purchaser, determined in the
absolute discretion of Purchaser, with Purchaser’s decision being final and binding upon both
parties. - ,

6.2. Termination Right and Return of Deposit: If Purchaser, wiihin the Due
Diligence Period, determines that the Property is unsuitable for Purchaser’s Intended Use,
Purchaser may elect to terminate this Agreement and recover its Deposit. Should Purchaser
determine that the Property is not suitable for Purchaser’s Intended Use, Purchaser shall notify
Seller of its terminatio'n of this Agreement. If Purchaser terminates the Agreement under this
pfovision. Seller and the Escrow Agent shall be obligated to return the Deposit to Purchaser as
provided in Section 4 of this Agreement, with neither Party having any other rights or obligations
under this Agreement. If Purchaser does not eléct to terminate this Agreement prior to the
expiration of the Inspection Period, $100,000.00 of the Deposit shall become non-refundable to
Purchaser upon the expiration of the Inspection Period, except as expressly provided herein.

6.3. License for Inspection: Seller hereby grants to Purchaser, its contractors, agents
and employees, the right and license to go onto the Property, including the Option Parcel if
Purchaser exercises its Option to purchase the Option Parcel, for the purpose of conducting such
surveys, tests, inspections, evaluation.s and sampling which Purchaser may require in its
assessment of the Property. In general, as it applies to this Section and its subsections, Purchaser
shall exercise'its rights granted herein at all times in such a manner as shall not result in the

Property becoming subject to any lien arising out of Purchaser’s exercise of rights. Any lien
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arising out of Purchaser’s conduct in exercising any right granted under this Agreement shall be
removed immediately at Purchaser’s expense. |
7. ENTITLEMENTS PERIOD. ,

7.1. Entitlements. Purchaser shall be under no obligation to purchase the Property or
otherwise perform under this Agreement unless and until the following requirements of
Purchaser are satisfied (the “Governmental Approvals™):

7.1.A.  Governmental Approvals. Purchaser must be able to obtain a “Master
Use Permit” from the City of Seattle Department of Planning and Development to allow
Purchaser’s Intended Use on the Property without unreasonable conditions or costs.

7.1.B.  Zoning and Permits: The zoning classiﬁcatjon of the Property must be
designated C2-65 (or other classification permitting Purchaser’s Intended Use). Seller shall
reasonably cooperate with Purchaser in obtaining all permits, assurances, approvals from state,
municipal, county and federal authorities necessary for Purchaser to satisfy itself during the
Entitlement Period of the suitability of the Property. In no event, howéver, shall Seller be
required to engage in any activity in connection with such cooperation with Purchaser in any
manner that would constitute a breach of its fiduciary duties as a municipality.

7.2. Cooperation in Obtaining Permits or Approvals. Purchaser shall prorhptly
commence efforts to obtain any and all such permits and approvals at its own expense. Seller
shall cooperate with Purchaser in this regard and shall, if requested to do so, execute such
applications or requests as may be necessary for the owner of the Property to execute and to
provide any information privy to, known to, or in possession of Seller which may be necessary or
useful in completing applications or requests.

7.3. Termination Right and Retumn of Deposit: Purchaser shall have one hundred
eighty (180) days following the expiration of the Due Diligence Period to notify the Seller of its
termination of this Agreement due to Purchaser’s determination that it has not obtained
Governmental Approvals (or has obtained Governmental Approvals with unreasonable
conditions that adversely impact Purchaser’s Intended Use or Purchaser’s costs) (“the
Entitlement Period™). In such event, Seller and the Escrow Agent shall be obligated to return the
entire Deposit and all interest accrued thereon, as provided under Section 4 above, to Purchaser,

with neither Party having any other rights or obligations under this Agreement. If Purchaser does
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not elect to terminate this Agreement prior to the expiration of the Entitlement Period, the entire
Deposit shall become non-refundable upon the expiration of the Entitlement Period, except as
expressly provided herein. Notwithstanding the foregoing, Purchaser may terminate this
Agreement at any time after expiration of the Entitlement Period and prior to Closing, subject to
the provisions of Section 14.2.

7.4. Extension of the Entitlement Period: In the event that the conditions of Section
7.1 have not been satisfied by the expiration of the Entitlement Period, Purchaser may, at its
option, extend the Entitlement Period and Purchaser's right to terminate the Agreement under
Section 7.3 for an additional period of up to ninety (90) days (the “Entitlement Extension
Period”) for purposes of obtaining Governmental Approvals by giving written notice to Seller
(the “Extension Notice”) on or before the expiration of the Entitlement Period. If Purchaser
extends the Entitlement Period pursuant to this section, the Purchase Price of the Property to be
paid at closing shall be increased by an amount equal to One Thousand Five Hundred Fifty-Five
Dollars ($1,555.00) per day for each day that the Entitlement Period is extended. In accordance
with Section 2 hereof, Closing shall take place no later than fifteen (15) days following
termination of the Entitlement Period or the Entitlement Extension Period.

7.5." Additional Condition to Closing. In the event Purchaser does not exercise its
Option to purchase the Option Parcel, Purchaser shall have no obligation to consummate the
transaction contemplated herein unless Purchaser and Seller shall have mutually agreed to a
document, in recordable form, which shall provide, among other things, that no portion of the
Option Parcel shall be used for anything other than purposes which may be permitted by
applicable zoning regulétions, and prohibiting the following uses on any or all of the Option
Parcel: An adult type bookstore or other establishment selling, fenting, displaying or exhibiting
pomographic' or obscene materials (including without limitation: magazines, books, movies,
videos, photographs or so called “sexual toys™) or providing adult type entertainment or activities
(includ'ing, without limitation, any displays or activities of a variety involving, exhibiting or
depicting sexual themes, nudity or lewd acts); a mortuary, crematorium or funeral home; a-
mobile home or trailer court, labor camp, junkyard or stockyard; a landfill, garbage dump or
other such facility for the dumping, disposing, incineration or reduction of garbage; a gambling

establishment or betting parlor; assembling, manufacturing, industrial, distilling, refining or
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smelting facility, provided that a distillery or brewery of beer or spirits as part of a restaurant or
bar shall be permitted; and operation of a dry cleaning plant or central laundry facility.

8. ENVIRONMENTAL DISCLOSURE, REPRESENTATIONS, INVESTIGATION
AND WARRANTIES.

8.1. Seller Disclosures. Within ten (10) business days of the last execution of this
Agreement, Seller shall inform Purchaser of any known Hazardous Materials or Release, as
defined hereinafter, and of any underground structures or utilities which are or may be present on
the Property and Seller shall deliver to Purchaser any documentation (for example, any title
evidence, surveys, reports, studies, test resuits, engineering drawings, permits or tank
registrations) Seller has within its possession or control regarding such conditions, structures or
utilities. Seller shall immediately notify Purchaser, in writing, of any Release, as defined
hereinafter, or change to any environmental information previously given by Seller to Purchaser,
and Seller understands that Purchaser needs this information in order to properly evaluate the
Property, to avoid damaging underground structures and utilities and to avoid causing,
contributing to or exacerbating the Release of a Hazardous Materials in the course of its
investigations. ‘ |

8.2. Purchaser Indemnification. Purchaser agrees to pay all of the costs and
expenses associated with its investigation and testing and to repair and restore any damage to the
Property caused by Purchaser’s investigations or testing, at Purchaser’s expense. Purchaser also
agrees to indemnify and hold Seller harmless from all costs, expenses and liabilities arising out
of Purchaser’s negligence or willful misconduct dr that of its employees, agents, consultants or
contractors in performing its evaluation of the Property.

8.3. Samples: Soil, rock, water, asbestos, and other samples taken from the Property
shall remain the property of Seller. Purchaser will make arrangements for the lawful disposal of
any contaminated samples and will pay any related transportation of disposal fees and Seller shall
sign the manifest and any other documents required in connection with the disposal of

contaminated samples. If Seller does not sign the required documentation, Purchaser’s only

obligation shall be to return the contaminated samples to Seller.

8.4. Seller Environmental Representations and Warranties. Seller has undertaken an

appropriate inquiry into the previous ownership and uses of the Property consistent withygood :
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commercial or customary practice in an effort to minimize liability with respect to Hazardous
Materials and represents and warrants to Purchaser that, except as disclosed and delivered to
Purchaser hereunder: |

8.4.A. The Property is now free from contamination by Hazardous Materials,
and the Property and the activities conducted thereon as-of the Effective Date and on Closing do
not pose any significant hazard to human health or the environment or violate any Environmental
Laws (as defined in Section 8.4.F). There is no evidence of Release of Hazardous Materials at
the Property.

8.4.B. There has been no generation, treatment or storage of any Hazardous
Materials at the Property nor any activity at the Property which could have produced Hazardous
Materials.

8.4.C. There are no surface impoundments, lagoons, waste piles, landfills,
injection wells, underground storage areas, tanks, storage vessels, drums, containers or other
man-made facilities at the Property which may have accommodated Hazardous Materials at the
Property. Neither Seller, nor any third pex:son, has stored, placed, buried or Released Hazardous
Materials at the Property, including the soil, surface water and ground water.

8.4.D. To the Seller’s knowledge, there has been no treatment, storage or
Release of any Hazardous Materials on land adjacent or near to the Property which may
constitute a risk of contamination of the Property or surface water or ground water flowing to the
Property. ' .

8.4.E. No inspection, audit, inquiry or other investigation has been or is being
conducted by any Governmental Authority (as hereinafter defined) or other third person with
respect to the presence or discharge of Hazardous Materials at the Property or the quality of the
air, or surface or subsurface conditions at the Property except for the Phase I environmental
audits performed on behalf of Seller or any lender of Seller, copies of which will be delivered to
Purchaser pursuant to this Agreement. Seller has not received notice that any such inspection,
audit, inquiry or investigation is pending or proposed. Neither Seller, nor to Seller’s knowledge,
any previous owner of the Property has received any warning, notice, notice of violation,
administrative complaint, judicial complaint or other formal or informal notice or request for

information alleging that Hazardous Materials have been stored or Released at the Property or
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that conditions at the Property are in violation of any Environmental Laws or requesting
information regarding the use, storage, Release or potential Release of Hazardous Materials at
the Property.
8.4.F. Definitions. For purposes of this Section 8 and this Agreement: -

“Environmental Laws" shall mean any federal, state or local statute, regulation or
ordinance or any judicial or administrative decree or decision, whether now existing or
hereinafter enacted, promulgated or issued, with respect to any Hazardous Materials, drinking
water, groundwater, wetlands, landfills, open dumps, storage tanks, underground storage tanks,
solid waste, waste water, storm water runoff, waste emissions or wells. Without limiting the
generality of the foregoing, the term shall encompass each of the following statutes, and
regulations, orders, decrees, permits, licenses and deed restrictions now or hereafter promulgated
thereunder, and amendments and successors to such statutes and regulations as may be enacted
and promulgated from time to time: (i) the Comprehensive Environmental Response,
Compensation and Liability Act (codified in scattered sections of 26 U.S.C., 33 U.S.C,, 42
U.S.C. and 42 U.S.C. Section 9601 et seq.) (“CERCLA™); (ii) the Resource Conservation and
Recovery Act (42 U.S.C. Section 6901 et seq.) (“RCRA™); (iii) the Hazardous Materials
Transportation Act (49 U.S.C. Section 1801 et seq.); (iv) the Toxic Substances Control Act (15
U.S.C. Section 2061 et seq.); (v) the Clean Water Act (33 U.S.C. Section 1251 et seq.); (vi) the
Clean Air Act (42 U.S.C. Section 7401 et seq.); (vii) the Safe Drinking Water Actl (21 US.C.
Section 349, 42 U.S.C. Section 201 and Section 300f et seq.); (viii) the National Environmental
Policy Act (42 U.S.C. Section 4321 et seq.); (ix) the Superfund Amendments and
Reauthorization Act of 1986 (codified in scattered sections of 10U.S.C., 29 U.S.C,, 33 US.C.
and 42 U.S.C.); (x) Title III of the Superfund Amendment and Reauthorization Act (40 U.S.C.
Section 1101 et seq.); (xi) the Uranium Mill Tailings Radiation Control Act (42 U.S.C. Section
7901 et seq.); (xii) the Occupational Safety and Health Act (29 U.S.C. Section 655 et seq.); (xiii)
" the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (xiv) the
Noise Contro! Act (42 U.S.C. Section 4901 et seq.); and (xv) the Emergency Planning and
Community Right to Know Act (42 U.S.C. Section 1100 et seq.).

“Hazardous Materials” means each and every element, compound, chemical mixture,

contaminant, pollutant, material, waste or other substance which is defined, determined or
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identified as hazardous or toxic under any Environmental Law, including, but not limited to,
asbestos or any substance containing asbestos, polychlorinated biphenyls, any explosives,
radioactive materials, chemicals known or suspected to cause cancer or reproductive toxicity,
pollutants, effluents, contaminants, emissions, infectious wastes, any petroleum or petroleum-
derived waste or product or related materials and any items defined as hazardous, special or toxic
materials, substances or waste. Wi.thout limiting the generality of the foregoing, the term shall
mean and include:
“Hazardous Substances” as defined in CERCLA, the Superfund
Amendments and Reauthorization Act of 1986, or Title III of the Superfund
Amendment and Reauthorization Act, each as amended, and regulations
promulgated thereunder;
. “Hazardous Waste” as defined in the Resource Conservation and Recovery
Act of 1976, as amended, and regulatio'ns promulgated thereunder;
Materials as defined as “Hazardous Materials” in the Hazardous Materials
Transportation Act, as amended, and regulations promulgated thereunder; and
“Chemical Substance or Mixture” as defined in the ’foxic Substances
Control Act, as amended, and regulations promulgated thereunder.

“Governmental Authorities” means the United States, the State of Washington and any
political subdivision thereof, and any and all agencies, departments, commissions, boards,
bureaus, bodies, councils, offices, authorities, or instrumentality of any of them, of any nature
whatsoever for any governmental unit (federal, state, county, district, municipal, city or
otherwise) whether now or hereafter in existence.

“Release” shall mean any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, storing, escaping, leaching, dumping, discardiné, burying, abandoning, or
disposing of Hazardous Materials into the environment.

Seller further agrees to execute any documents as may be required by Purchaser at
Closing to evidence the continued effectiveness of the warranties, representations and covenants
contained within this Section 8.

9. POSSESSION. Purchaser shall be given sole and exclusive possession of the

Property at such time as the Deed is delivered by Seller to Purchaser and Purchaser pays the
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Purchase Price as described in Section 3 of this Agreement. On or prior to the Closing, Seller
shall remove any and all trash and/or debris located on the Property. At Closing, Purchaser shall
sign a statement which recites that Purchaser has examined the property, finds it to be free of
trash and/or debris and accepts the Property in its then i)resent condition.
10.  CLOSING.
10.1. Convgxahce. At Closing, Seller shall deliver the Deed to- Purchaser.
10.2. Title at Closing: Seller shall prepare at its cost and deliver to Seller at Closing a

Bargain and Sale Deed conveying the Property in fee simple to Purchaser, which deed shall
contain covenants of title satisfactory to Purchaser and shall state that Seller is seized of the
Property in fee, Seller has bargained, sold and conveyed unto Purchaser and its successors and/or
assigns in title the Property in fee simple and that Seller will warrant and defend title against the
claims of all persons or entities (the “Deed™). Title to the Property at Closing shall be marketable
and good of record and in fact and the Property shall be zoned to permit Purchaser’s Intended
Use. At the Closing, Seller shall convey marketable title to the Property in fee simple by means
of the Deed, free and clear of any and all liens mortgages, deeds of trust, éecurity interests,
covenants, conditions restrictions, easements, rights-of-way, licenses, encroachments, judgments
or encumbrances of any kind except:
10.2.A. the lien of real estate taxes not yet due and payable; and

- 102.B.  Permitted Exceptions.

10.3. Costs: On the Closing Date, Seller shall have the responsibility of paying all
state or county or municipal transfer or excise taxes and documentary stamps, if any, occasioned
by the conveyance of the Property, as well as any notary fees incurred. The cost of Title
Insurance shall be allocated as set forth in Section 5.3. All unpaid ad valorem taxes due and
payable within the calendar year of the Closing shall be prorated between Seller and Purchaser as
of the Closing Date. Seller agrees to promptly forward to Purchaser any property tax statements

for the Property received by Seller after Closing and if Seller fails to do so, Seller shall be liable

for any penalties Purchaser has to pay because of Seller’s failure. Purchaser and Seller shall
share equally all escrow fees charged by the Escrow Agent to close this transaction.
10.4. Brokerage Fees: Neither party has had any contact or dealings regarding the

Property, or any communication in connection with the subject matter of this transaction, through
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any real estate broker or other person who can claim a right to a commission or finder’s fee in
connection with the sale contemplated herein, except for Tim McMahon and/or Washington
Commercial Real Estate Services, Inc., whose commission and fees shall be paid by Seller. In
the event that any other broker or finder makes a claim for a commission or finder’s fee based
upon any contact, dealings or communication with a Party, the Party whose conduct is the basis
for the broker or finder making its claim shall indemnify, defend and hold harmless the other
Party against and from any commission, fee, liability, damage, cost and expense, includihg
without limitation attorney’s fees, arising out of or resulting from any such claim. The
provisions of this Section 10.4 shall survive the Closing, or in the event that the Closing does not
occur, the termination of this Agreement.

11.  ASSIGNMENT BY PURCHASER. This Agreement and the rights, duties,
interests, and obligations of Purchaser hereunder may be assigned by Purchaser to an affiliate of
Purchaser without Seller’s consent. Any other assignment shall require Seller’s consent, not to
be unreasonably withheld or delayed. If such assignment is made, then the sale of the Property
contemplated by this Agreement will be consummated in the name of any such assignee, and,
after any such assignment, Seller will look solely to such assignee for the performance and
discharge of all the obligations and liabilities of Purchaser hereunder, the Purchaser, in such
event, being relieved of any obligation and liability hereunder.

12. NOTICES. Any notices, requests or other communications required or permitted
to be given hereunder shall be in writing and shall be delivered by hand or by a widely
recognized national overnight courier service maintaining records of delivery, or mailed by
United States registered or certified mail, return receipt requested, postage prepaid and addressed
to each Party at its address as set forth below, or may be given by fax transmission (in the case of
fax transmission, the notice shall be deemed to be effective upon confirmation of receipt of the
fax transmission, provided that such notice is also hand delivered or sent by overnight carrier or

through the U.S. Mail on the day the fax notice is given):

To Seller: City of Seattle
c/o Joan Rosenstock
Strategic Planner/Project Manager
618 Second Street, 14" Floor
Seattle, Washington 98104
Fax No.: 206-684-0525
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With a copy to: William McGillin
Law Department
City Hall, 4™ Floor
600 Fourth Avenue
Seattle, WA 98104
Fax No.: 206-684-8284

and to Purchaser:  Lowe's HIW, Inc.
1530 Faraday Avenue, Suite 140
Carlsbad, CA 92008
Attention: Bynum Marshall, Real Estate Manager
Fax No.: 760-602-1018

cc: Lowe's HIW, Inc.
1530 Faraday Avenue, Suite 140
Carlsbad, CA 92008
Attention: Rob Doane, Esq., Senior Corporate Counsel -
Fax No.: 760-604-8421

cc: Paul M. Harman, Esq.

Jones, Waldo, Holbrook & McDonough

170 South Main Street, Suite 1500

Salt Lake City, UT 84101

Fax No.: 801-328-0537

Any such notice, request or other communication shall be considered given or delivered,

as the case may be, on the date of personal delivery or upon deposit in the United States mail or
with an overnight courier as provided above. Rejection or other refusal to accept or inability to
deliver because of changed address of which no notice was given shall be deemed to be receipt of
the notice, request or other communication. By giving at least five (5) days prior written notice
thereof, either Party may from time to time at any time change its mailing address hereunder.

13. DESTRUCTION, CONDEMNATION. In the event of any material damage to or
destruction of the Property or any material portion thereof or in the event of any taking or threat

of taking by condemnation (or any conveyance in lieu thereof of the Property or any portion
thereof by anyone having the power of eminent domain), Purchaser shall, by written notice to
Seller delivered within (15) days of receiving written notice from Seller of such event, elect to:
(i) terminate this Agreement and all of Purchaser's obligations under this Agreement, whereupon

the Deposit, together with all interest accrued hereon, shall be returned to Purchaser and this
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Agreement shall become null and void and no Party shall have any right, duty or obligation under
this Agreement, or (ii) consummate the purchase of the Property. If Purchaser does not elect to
terminate this Agreement, then Seller shall on the Closing Date pay to Purchaser all insurance
proceeds then received by Seller plus an amount equal to any deductible, or self insurance
retention related to the casualty coverage, and all condemnation awards and compensation then
received by Seller. In addition, Seller shall transfer and assign to Purchaser, in form reasonably
satisfactory to Purchaser, all rights and claims of Seller with respect to payment for damages and
compensation on account of such damage, destruction or taking. Seller will not settle any
' co;ldemnation or eminent domain claim or proceeding nor receive any award or paymént in -
connection with a change in the grade of any street, road, highway or avenue in respect of or in
connection with the Property without obtaining Purchaser’s prior consent in each case.
14. DEFAULT. ‘ ,

14.1. Seller’s Default. One of the purposes of this Agreement is to bind Seller iq sell
the Property described in Section 1. If the sale and purchase of the Property contemplated by this
Agreement is not consummated on account of Seller’s default hereunder, the Deposit, together
with all interest earned thereon, shall be refunded to Purchaser on notice by Purchaser to the
Escrow Agent holding such depogit(s), without prejudice to any other rights or remedies of
Purchaser hereunder, at law or in equity, which shall include that of specific performance.

14.2. Purc}{asg’s Default.

142.A. IF PURCHASER HAS NOT TERMINATED THIS AGREEMENT IN
ACCORDANCE WITH THE TERMS AND CONDITIONS HEREOF AND THE SALE AND
PURCHASE OF THE PROPERTY CONTEMPLATED BY THIS AGREEMENT IS NOT
CONSUMMATED ON ACCOUNT OF PURCHASER'S DEFAULT HEREUNDER, SELLER
SHALL BE ENTITLED, AS ITS SOLE AND EXCLUSIVE REMEDY HEREUNDER, TO
PAYMENT OF THE DEPOSIT, PLUS ALL ACCRUED INTEREST THEREON, AS FULL

~ AND COMPLETE LIQUIDATED DAMAGES FOR SUCH DEFAULT OF ?URCHASER.
THE PARTIES HERETO ACKNOWLEDGING THAT IT IS IMPOSSIBLE TO ESTIMATE
MORE PRECISELY THE DAMAGES WHICH MIGHT BE SUFFERED BY SELLER UPON
PURCHASER'’S DEFAULT OF THIS AGREEMENT OR ANY DUTY ARISING IN
CONNECTION OR RELATING HEREWITH.
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14.2.B. SELLER'S ENTITLEMENT TO AND RECEIPT OF THE SUMS
SET FORTH IN THIS SECTION 14 IS INTENDED NOT AS A PENALTY, BUT AS FULL
AND COMPLETE LIQUIDATED DAMAGES. THE RIGHT TO RETAIN SUCH SUMS AS
FULL LIQUIDATED DAMAGES IS SELLER’S SOLE AND EXCLUSIVE REMEDY IN THE
EVENT OF DEFAULT HEREUNDER BY PURCHASER, AND SELLER HEREBY WAIVES
AND RELEASES ANY RIGHT TO (AND HEREBY COVENANTS THAT IT SHALL NOT)
SUE PURCHASER AS TO ANY CLAIMS, INJURY OR LOSS ARISING FROM OR IN
CONNECTION WITH THIS AGREEMENT: (i) FOR SPECIFIC PERFORMANCE OF THIS 1
AGREEMENT, OR (ii) TO RECOVER DAMAGES IN EXCESS OF SUCH Slﬁk Kj’) ? ' En

Seller’s Initials% Purchaser’s Initials

15. EASEMENTS AND RIGHT-QF-WAYS. Seller covenants and agrees that during
the term of this Agreement, it shall not grant or enter into any easements, rights—of-vw}ay, contracts
for work, or other agreements affecting the Property, or the title thereto, without first obtaining
the prior written consent of Purchaser.

16.  WARRANTIES, REPRESENTATIONS AND COVENANTS TO SURVIVE
CLOSING. The warranties, representations and covenants made by the Parties shall survive the

Closing contemplated by this Agreement and the Closing Date and shall continue in full force
and effect without termination. Also, wherever in this Agreement Seller or Purchaser shall have

agreed or promised to perform certain acts or grant certain easements or other rights where the

context of the Agreement would require such performance or grants to occur after the Closing,

then those Agreements and covenants expressed herein shall survive Closing and continue to

bind Seller and Purchaser. In addition, the warranties, representations and covenants made by
the Parties shall survive the Closing of the purchase of the Property and shall continue to bind
Seller and Purchaser.

17.  SELLER'S WARRANTIES, REPRESENTATIONS AND COVENANTS. Asan
inducement to Purchaser to enter into this Agreement and to purchase the Property, Seller

warrants, represents and covenants to Purchaser, as follows:

17.1. Authority. Seller has the authority and power to enter into this Agreement and
to consummate the transactions contemplated herein upon execution hereof will be legally

obligated to Purchaser in accordance with the terms and provisions of this Agreement.
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17.2. Seller is a municipal corporation duly organized, validly existing and in good
standing under the laws of the State of Washington and has the power to own its property and
assets. Seller warrants that the Director of the Fleets and Facilities Departmeht is authorized on
behalf of the Seller to execute this Agreement, subject to the approval of this Agreement by
ordinance adopted by the Seattle City Council.

17.3. Seller is aware of no condition on or affecting the title to the Property, including
but not limited to any material defect or material adverse fact relating to the Property, which will
not be reflected as a matter of record title.

17.4. Seller is the owner of the Property in fee and has marketable and good title of
public record and ir; fact.. On receipt of the Title Commitment, Seller will review the same. At
Closing, Seller will warrant that there are no claims affecting title to the Property, other than
those disclosed by the Title Commitment as of Closing. -

17.5. To Seller’s knowledge, other than as disclosed in the Documents provided by
Seller to Purchaser, there are no Hazardous Materials (as defined in Section 8 hereof) on or in the
Property. If any additional Hazardous Material is discovered by Purchaser on the Property prior
to Closing, Purchaser shall have the right to terminate this Agrecrﬁent.

17.6. To Seller’s knowledge, there is no éction, suit, investigation or proceeding
(administrative or otherwise) pending or, to Seller’s knowledge, threatened, against or affecting
the Property or any portion of it, the transactions contemplated hereby, the Seller, or otherwise,
which might affect the right of Purchaser to own, operate, develop or possess the Property or
which might result in any liability of Purchaser with respect thereto. There is no pending
condemnation or similar proceeding affecting the Property or any portion thereof, and Seller has
not received any notice and has no knowledge that any such procéeding is contemplated.

17.7. There are no contracts, leases or other agreements which affect the Property or
any portion thereof which would survive Closing, and Seller agrees not to enter into any such
contracts, leases, or other agreements between the date of this Agreement and the Closing.

17.8. Other than as expressly disclosed by Seller to Purchaser in the Documents, there
are no conditions on the Property which violate any applicable environmental, zoning, or
building restrictions, insurance company guidelines, fire codes, or other governmental statutes,

ordinances, rules, regulations or orders relating to health, safety or welfare, or any order by any
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govermnmental agency or known insurance company requiring corrective action for any of the
foregoing. )

17.9. On the Closing Date, all necessary and appropriate action will have been taken
by Seller authorizing and approving the execution of and entry into this Agreement, the
execution and delivery by Seller of the documents and instruments to be executed by Seller on
the Closing Date, and the performance by Seller of Seller’s duties and obligations under this
Agreement and of all other acts necessary and appropriate for the consummation of the purchase
and sale of the Property as contemplated herein.

17.10. Assessments and Taxes. To the best of Seller’s knowledge, no
assessments have been made against any portion of the Property which are unpaid (except ad
- valorem taxes for the current year), whether or not they have become liens, other than as shown
in the Title Commitment. Seller shall notify Purchaser of any such assessments which are
brought to Seller’s attention after the execution of this Agreement. Seller will pay or cause to be
paid promptly all city, state and county ad valorem taxes and similar taxes and assessments, all
sewer and water charges and all other governmental charges levied or imposed upon or assessed
against the Property and due by the Closing Date.

17.11. Boundaries. (i) There is no dispute involving or conceming the location of
the lines and corners of the Property, and such lines and corners are clearly marked; (ii) to
- Seller’s knowledge there are no encroachments on the Property and no portion of the Property is

located within any “Special Flood Hazard Area” designated by the United States Department of

Housing and Urban Development and/or Federal Emergency Management Agency, or in any area

similarly designated by any agency or other governmental authority; and (iii) no portion of the
Property is located within a watershed area imposing restrictions upon use of the Property or any
part thereof.

17.12. Foreign Ownership. Seller is not a “foreign person™ as that term is defined
in the U. S. Internal Revenue Code of 1986, as amended, and the regulations promulgated \
pursuant thereto, and Purchaser has no obligation under Section 1445 of the U. S. Internal
Revenue Code of 1986, as amended, to withhold and pay over to the U. S. Internal Revenue
Service any part of the “amount realized” by Seller in the transaction contemplated hereby (as

such term is defined in the regulations issued under said Section 1445).
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17.13. No Prior Agreements. No prior agreements, options or rights of first
refusal have been granted by Seller to any third Parties to purchase or lease any interest in the
Property, or any part thereof, which are effective as of the Effective Date.

17.14. Mechanics and Materialmen Liens. On the Closing Date, Seller will not
be indebted to any contractor, laborer, mechanic, materialmen, architect or engineer for work,
labor or services performed or rendered, or for materials supplied or furnished, in connection
with the Property for which any person could claim a lien against the Property and shall not have
done any work on the Property within one hundred eighty (180) days prior to the Closing Date
and shall cooperate with Purchaser and the Title Company to permit the Title Company to issue
to Purchaser the Owner’s Policy with affirmative protection against the existence of mechanics
liens.

18. PURCHASER’S WARRANTIES, REPRESENTATIONS AND COVENANTS.
18.1 Purchaser hereby represents and warrants to Seller as follows:

18.1.A.  Purchaser is a Washington corporation organized, validly existing and
in good standing under the laws of the State of Washington, and has the power to own its
property and assets.

18.1.B.  Atthe time this Agreement is presented to Seller as an offer, this
Agreement will have been duly authorized, executed and delivered by Purchaser; will constitute
the legal, valid and binding obligation of Purchaser; and will be enforceable against Purchaser in
accordance with its terms.

18.1.C.  The purchase of the Property will not conflict with or result in a
material breach affecting Purchaser’s ability to perform under this Agreement, of any other
agreement or instrument to which Purchasér is a party or by which it is or may be bound, or
constitute a default under any of the foregoing, or to Purchaser’s knowledge, violate any state or
federal governmental law, statute, ordinance or regulation in effect on the date of execution of
this Agreement.

18.1.D.  The representations and warranties made by Purchaser in this
Agreement are true on and as of the date of Closing with the same effect as though such
representations and warranties had been made on and as of the date of Closing. Purchaser’s

representations set forth in this Section 18.1 shall survive Closing.
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19. 1031 TAX-FREE EXCHANGE.

19.1. Seller’s Exchange Cooperation. If reqﬁested to do so by Purchaser, Seller shall
cooperate in a simultaneous or deferred exchange by transferring the Property to a third party
(also an “Exchange Facilitator”), should Purchaser assign this Agreement to the Exchange
Facilitator. The assignment may take effect only simultaneously with the Closing under this
Agreement, and in no event shall Purchaser be relieved of any liability under this Agreement by
reason of the assignment to an Exchange Facilitator and in no event shall the Exchange
Facilitator have any right to enforce this Agreement that Purchaser would not have if there had
been no assignment. Seller shall not be required to bear any escrow, title, or other expenses in
excess of those Seller would bear if there were no exchange, nor shall Seller be required to
expend any sums of money in connection with the exchange. Seller shall not be required to ‘
execute any document creating personal liability or assume or be exposed to any liability in
connection with an exchange, nor shall the Closing Date be extended to consummate an
exchange. In no event shall Seller be required to take title to any property other than the
Property, and in no event shall Seller be responsible for any tax consequences to Purchaser or any
other party in connection with an exchange. Purchaser agrees and covenants to defend,
indemnify, protect, and save harmless Seller from any liability, damages, loss, cost and expénse
(including reasonable attorneys’ fees) of whatsoever kind and nature arising out of any exchange.

19.2. Purchaser’s Exchange Cooperation. If requested to do so by Seller, Purchaser
shall cooperate in a simultaneous or deferred exchange by permitting Seller to assign this
Agreement to a third party (an “Exchange Facilitator”) and by accepting a conveyance of the
Property from the Exchange Facilitator. This assignment may take effect only simultaneously

‘with the Closing under this Agreement, and in no event shall Seller be relieved of any liability
under this Agreement by reason of the assignment and in no event shall the Exchange Facilitator
have any right to enforce this Agreement that Seller would not have if there had been no

assignment. Purchaser shall not be required to bear any escrow, title, or other expenses in excess

of those Purchaser would bear if there were no exchange, nor shall Purchaser be required to
expend any sums of money in connection with the exchange. Purchaser shall not be required to
execute any document creating personal liability or assume or be exposed to any liability in

connection with an exchange, nor shall the Closing Date be extended to consummate an
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exchange. In no event shall Purchaser be required to take title to any property other than the
Property or accept a deed from anyone other than Seller, and in no event shall Purchaser be
responsible for any tax consequences to Seller or any other party in connection with an exchange.
Seller agrees and covenants to defend, indemnify, protect, and save harmless Purchaser from any
liability, damages, loss, cost and expense (including reasonable attorneys’ fees) of whatsoever
kind and nature arising out of any exchange. h

20. MISCELLANEOUS.

20.1. Forbearance Not a Waiver. The failure to enforce any particular provision of
this Agreement on any particular occasion shall not be deemed a waiver by cither Party of any of
its rights hereunder, nor shall it be deemed to be a waiver of subsequent or continuing breaches
of that provision, unless such waiver be expressed in a writing signed by the Party to be bound.

20.2. Time for Performance. If the time period by which any right, option or election
provided under this Agreement must be exercised, or by which any act required hereunder must
be performed, or by which the Closing must be held, expires on a Saturday, Sunday or legal or
bank holiday, then such time period will be automatically extended through the close of business
on the next following business day. ,

20.3. Further Assurances. The Parties agree that they will each take such steps and
execute such-documents as may be reasonably required by the other Party or Parties to carry out
the intent and purposes of this Agreerhent.

20.4. Severability. In the event any provision or portion of this Agreement is held by
any court of competent jurisdiction to be invalid or unenforceable, such holding will not effect
the remainder hereof, and the remaining provisions shall continue in full force and effect to the
same extent as would have been the case had such invalid or unenforceable provision or portion
never been a part hereof.

20.5. Remedies Cumulative. The rights, privileges and remedies granted by Seller to
Purchaser hereunder shall be deemed to be cumulative and may be exercised by Purchaser at its
discretion. In the event of any conflict or apparent conflict between any such rights, privileges or
remedies, Seller expressly agrees that Purchaser shall have the right to choose to enforce any or

all such rights, privileges or remedies.
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20.6. Authority. The undersigned officers of Seller and Purchaser hereby represent,
covenant and warrant that all actions necessary by their respective Boards of Director, and
shareholders and partners will have been obtained and that they will have been specifically
authorized to enter into this Agreement and that no additional action will be necessary by them in
order to make this Agreement legally binding upon them in all respects. Purchaser and Seller
covenant to provide written evidence of compliance with this Section 20.6 prior to or on the
Closing Date. ' ,
20.7. Successors and Assigns. The designation Seller and Purchaser as used herein
shall include said Parties, their heirs, successors, and assigns, and shall include singular, plural,
masculine, feminine or neuter as required by context. '

20.8. Entire Agreement. This Agreement constitutes the entire Agreement between
the Parties and shall become a binding and enforceable Agreement among the Parties hereto upon
the full and complete execution and unconditional delivery of this Agreement by all Parties
hereto. No prior verbal or writteh Agreement shall survive the execution of this Agreement. In
the event of an alteration of this Agreement, the alteration shall be in writing and shall be signed
by all the Parties in order for the same to be binding upon the Parties.

| 20.9. Litigation. In the event of any litigation in relation to this Agreement, the
unsuccessful party, in addition to all other sums that the unsuccessful party may be required to
pay, shall be required to pay a reasonable sum for the successful party’s attorneys’ fees at the trial
court level and on appeal.

20.10. Relationship of the Parties. Nothing contained herein shall be construed
or interpreted as creating a partnership or joint venture between the Parties. It is understood that
the relationship is an arms length one that shall at all times be and remain that of Purchaser and
Seller. .

20.11. Disclosure of Tax Items. Purchaser and its employees, officers,
representatives, or other agents may disclose to any and all persons, without limitation of any
kind, the tax treatment and tax structures of this transaction or agreement and all materials or
documents of any kind (including opinions or other tax analyses) that are provided to Purchaser

relating to such tax treatment and tax structure.
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of the date first above written.

20.12. Counterparts. This Agreement may be executed in counterpart originals,
each of which when duly executed and delivered shall be deemed an original and all of which

when taken together shall constitute one instrument.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement under seal as

[SIGNATURES TO FOLLOW]
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Signature page for Seller:

SELLER:
THE CITY OF SEATTLE

@JQ

Brenda Bauer
Director, Fleets and Facilities Department

STATE OF WASHINGTON)

) ss.
COUNTY OF KING )

On thxsﬂl stﬁ day of Janvary , 2005, before me, personally appeared Brenda Bauer, to
me known to be the Director of the Fleets and Facilities Department of The City of Seattle, who
executed the foregoing agreement, and acknowledged the same to be the free and voluntary act and

deed of The City of Seattle for the uses and purposes therein mentioned, and on oath stated that she
was authorized to execute said agreement.

GIVEN under my hand and official seal the day and year written above in this certificate.

(Signature) MM«&*Y
(Printed or typed name of Notary Public):

Notary Public in and for the Stat?of Washington, o i
residing at ‘ ashi ‘ :
My appointment expires _2.7 &cir

\\“\\

1w

0,0
(/

%,
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Signature Page for Purchaser:

PURCHASER:

LOWE'S HIW, INC,,
a Washington corporation

o Doand & Sl W |

Name:
Title: David E. Shelton Ya/
Date: Senlor Vice President

STATE OF NORTH CAROLINA )
o ) ss.
COUNTY OF WILKES )

oNTHIS 242 dayof Janua cy 2004, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared Dovid E. Sheldon , to me

personally known to be the person described in and who executed the foregoing mstrument who,
being by me first duly sworn, stated that he/she is the Sy Mice B‘t siclept of LOWE'S HIW,
INC., a Washington corporation, and that he/she executed such instrument on behalf of said
corporation by authority of its board of directors, and said person acknowledged to me that he/she co
executed such instrument as the act and deed of said corporation. .

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the day -
and year last above written.

Notary Publ o~
Printed Name:~ Sheu'la N /V\Q.S'h n
My Commission Expires: mm'“‘&"‘m
lo-w-08 SHEILA HWTIN
wmm!-um_mi;"‘a
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FIRST AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS FIRST AMENDMENT TO AGREEMENT TO SELL AND PURCHASE REAL
ESTATE (this "Amendment") is made and entered into as of the éi day of March, 2003, by
and between the CITY OF SEATTLE, a first class city of the State of Washington ("Seller") and
LOWE'S HIW, INC., a Washington corporation ("Buyer”).

RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell and
Purchase Real Estate dated as of January 21, 2005 (the "Purchase Agreement”); and

WHEREAS, pursuant to the terms of the Purchase Agreement, the Due Diligence Period,
as defined therein, expires sixty (60) days after the Effective Date (January 21, 2005); and

WHEREAS, the parties desire to extend Buyer’s Due Diligence Period in accordance
with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the sufficiency of which consideration is acknowledged by all parties hereto, it is hereby -
agreed as follows:

1. Incorporation. 4The above recitals are incorporated herein. Unless otherwise
provided herein, defined terms, words and phrases shall have the same meaning as provided for
in the Purchase Agreement and are restated herein as if set forth in their entirety.

2. Due Diligence Period. Paragraph 6.1 is hereby modified to provide that the Due
Diligence Period shall expire April 22, 2005.

3. Entitlement Period. Section 7.3 of fhe Purchase Agreement is hereby modified to
provide that the Entitlement Period shall expire one hundred eighty (180) days after March 22,
200s.

4. Miscellaneous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event any
inconsistencies exist between the terms of this Amendment and the Purchase Agreement, this
Amendment shall control. The individuals who execute this Amendment represent and warrant
that they are duly authorized to execute this Amendment on behalf of Buyer and Seller, as the
case may be, and the parties named are all of the parties and proper parties, and that no other
signature, act or authorization is necessary to bind such eatities to the provisions of this
Amendment. For purposes of execution of this Amendment, facsimile signatures shall be
effective as to the enforceability against the signing party upon mutual execution thereof. This
Amendment may be executed in one or more counterparts, each of which shall be deemed an
original, and all of which shall constitute one and the same instrument.

FirstAmendmentV22.DOC
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. IN WITNESS WHEREOF, the parties have executed this First Amendment to Purchase
Agreement as of the date first above written.

CITY OF SEATTLE

Bl

Brenda Bauer
Dineptor, Fleets and Facilitics Department

(SELLER)

LOWE'S HIW, INC.

By: -« ';Z%'—'"

Michael L. Skiles, Vice President

(BUYER) /E’\ﬁm

FirstAmendmentV22.DOC 2




| SECOND AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS SECOND AMENDMENT TO AGREEMENT TO SELL AND
PURCHASE REAL ESTATE (this "Second Amcndment”) is made and entcred into asof
the [ 2 day of April, 2005, by and betwceen the CITY OF SEATTLE, a first class city
of the State of Washington (“Seller™) and LOWE'S HIW, INC., a Washington
corporation, ("Buyer").

RECITALS

WHEREAS, Seller and Buyer havc entered into that.certain Agrecment to Sell
and Purchasé Real Estate dated January 21, 2005, as amended by that certain First
Amendment to Agreement to Sell and Purchase Real Estate dated March 23, 2005 (the
“Purchase Agreement”); and

WHEREAS, pursuant to the terms of the Purchase Agreement, Lowe's Due
* Diligence Period as defined therein, expires on April 22, 2005,

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
extend the Due Diligence Period in accordance with the terms set forth herein.

NOW, THEREFORE, in ¢onsideration of the mutual covenants and conditions’
contained herein, the sufficiency of which consideration is acknowledged by all partics
hereto, it is hereby agreed as follows: :

I. Incorporation. The above recitals arc incorporated hercin. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety.

2. Inspection Period. Notwithstanding anything to the contrary in the
Purchase Agreement, Paragraph 6.1 of the Purchase Agrecement is hereby amcmded to
provide that the Due Diligence Period shall expire May-23, 2005.

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire one hundred eighty (180) days after March 22,.2005, in
accordance with the First Amendment reflected above.

4, Miscellancous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event
any inconsistencics exist between the terms.of this Amendment and the Purchase
Agreement, this Amendment shall control. The individuals who execute this Amendment
represent and warrant that they are duly authorized to execute this Amendmenl on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or.authorization is necessary to bind such
entities to the provisions of this Amendment.

ATTACHMENT —__.



IN WITNESS WHEREOF, the parties have executed this Second
Amendment to Agreement 10 Sell and Purchase Real Estate as of the date first above
~writlen.

CITY OF SEATTLE

Bl =

By:

_Brcnda Bauer ‘
Director, Fleets & Facilities Department

LOWE'S HIW, INC.

By: ,7/// \7’7;

Michael L. Skiles

Vice-President - w

2nd Amendment rev.DOC ? . Lowe's West Seattle
4/21/2005



THIRD AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS THIRD AMENDMENT TO AGREEMENT TO SELL AND PURCHASE
REAL ESTATE (this "Third Amendment") is made and entered into as of the 2.3 € day
of May, 2005, by and between the CITY OF SEATTLE, a first class city of the State of
Washington (“Seller””). and LOWE'S HIW, INC., a Washington corporation, ("Buyer").

_ RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
Agreement™); and ' '

WHEREAS, pursuant to the terms of the Purchase Agreement, Lowe’s Due
Diligence Period as defined therein, expires on May 23, 2005;

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
- extend the Due Diligence Period in accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
hereto, it is hereby agreed as follows:

1. - Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety. ‘

o2 Inspection Period. Notwithstanding anything to the contrary in the
Purchase Agreement, Paragraph 6.1 of the Purchase Agreement is hereby amended to

provide that the Due Diligence Period shall expire June 22, 2005.

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire one hundred and eight (180) days after March 22, 2005,
in accordance with the First and Second Amendments.

4, Miscellaneous. Except as expressly modified by the provisions of this

‘Amendment, the Purchase Agreement shall continue in full force and effect. In the event

any inconsistencies exist between the terms of this Amendment and the Purchase _
Agreement, this Amendment shall control. The individuals who execute this Amendment
represent and warrant that they are duly authorized to execute this Amendment on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or authorization is necessary to bind such
entities to the provisions of this Amendment.

ATTACHMENT 4_



IN WITNESS WHEREOF, the parties have executed this Third Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written.

695396_1

o

CITY OF SEATTLE

o Bda

Brenda Bauer
Director, Fleets & Facilities Department

LOWE’S HIW, INC.

By: W/ }<7(‘"

Name:  Michael L, Skiles
Title: Vice President

0

2 Lowe's West Seattle
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FOURTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS FOURTH AMENDMENT TO AGREEMENT TO SELL AND
PURCHASE REAL ESTATE (this "Fourth Amendment") is made and entered into as of
the __-  day of June, 2005, by and between the CITY OF SEATTLE, a first class city
of the State of Washington (“Seller”) and LOWE'S HIW, INC., a Washington
corporation, ("Buyer").

RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
- Agreement”); and

WHEREAS, pursuant to the terms of the Purchase Agreement, Lowe’s Due
Diligence Period as defined therein, expires on June 22, 2005,

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
extend the Due Diligence Period in accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
hereto, it is hereby agreed as follows:

1. Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety.

2. Inspection Period. Notwithstanding anything to the contrary in the
Purchase Agreement, Paragraph 6.1 of the Purchase Agreement is hereby amended to

provide that the Due Diligence Period shall expire July 22, 2005.

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire one hundred and eight (180) days after March 22, 2005.

4, Mlggjj_a_gﬂ_g. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event
~ any inconsistencies exist between the terms of this Amendment and the Purchase

Agreement, this Amendment shall control. The individuals who execute this Amendment

represent and warrant that they are duly authorized to execute this Amendment on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or authorization is necessary to bind such
entities to the provisions of this Amendment.

i
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IN WITNESS WHEREOF, the parties have executed this Fourth Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written.

imanage_700193_1.DOC

CITY OF SEATTLE

ple

Brenda Bauer
Director, Fleets & Facilities Department

LOWE'’S HIW, INC.

By:

Name:
Title:

2 - Lowe's West Seattle

6/20/2005
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FOURTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE '

THIS FOURTH AMENDMENT TO AGREEMENT TO SELL AND
PURCHASE REAL ESTATE (this "Fourth Amendment”) is made and entered into as of
the day of June, 2005, by and between the CITY OF SEATTLE, a first class city
of the State of Washington (“Seller”) and LOWE'S HIW, INC., a Washington
corporation, ("Buyer").

RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
Agreement’); and :

WHEREAS, pdrsuant to the terms of the Purchase Agreement, Lowe’s Due
Diligence Period as defined therein, expires on June 22, 2005, '

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
extend the Due Diligence Period in accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
~ hereto, it is hereby agreed as follows: ‘

1. Incorporation. The above recitals are incorporated herein, Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety.

2. Inspection Period. Notwithstanding anything to the contrary in the
Purchase Agreement, Paragraph 6.1 of the Purchase Agreement is hereby amended to
provide that the Due Diligence Period shall expire July 22, 2005.

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire one hundred and eight (180) days after March 22, 2005.

4. Miscellaneous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event
any inconsistencies exist between the terms of this Amendment and the Purchase
Agreement, this Amendment shall control. The individuals who execute this Amendment
represent and warrant that they are duly authorized to execute this Amendment on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or authorization is necessary to bind such
entities to the provisions of this Amendment.

iy
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IN WITNESS WHEREOF, the parties have executed this Fourth Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written. '

CITY OF SEATTLE

By:

Brenda Bauer
Director, Fleets & Facilities Department

LOWE’S HIW, INC.

By: /84 ‘4—

Name:

Title: m{[‘/\,

imanage_700193_1.DOC ‘ 2 Lowe's West Seattle
/20/2005




FIFTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS FIFTH AMENDMENT TO AGREEMENT TO SELL AND PURCHASE
REAL ESTATE (this "Fifth Amendment") is made and entered into as of the day
of July, 2005, by and between the CITY OF SEATTLE, a first class city of the State of
Washington (“Seller”) and LOWE'S HIW, INC., a Washington corporation, ("Buyer").

RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
Agreement”); and

WHEREAS, pursuant to the terms of the Purchase Agreement, Lowe’s Due
Diligence Period as defined therein, expires on July 22, 2005;

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
extend the Due Diligence Period in.accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
hereto, it is hereby agreed as follows:

1. Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety. :

2. Inspection Period. Notwithstanding anything to the contrary in the
Purchase Agreement, Paragraph 6.1 of the Purchase Agreement is hereby amended to
provide that the Due Diligence Period shall expire August 22, 2005.

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire one hundred and eight (180) days after March 22, 2005.

4, Miscellaneous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event
any inconsistencies exist between the terms of this Amendment and the Purchase
Agreement, this Amendment shall control. The individuals who execute this Amendment
represent and warrant that they are duly authorized to execute this Amendment on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or authorization is necessary to bind such
entities to the provisions of this Amendment.
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IN WITNESS WHEREOF, the parties have executed this Fifth Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written.

LowesAcceptance - OrdPSAattach-6.doc

CITY OF SEATTLE

By, NOT EXECUTED

Brenda Bauer
Director, Fleets & Facilities Department

LOWE’S HIW, INC.

By:

Name:
Title:

2 Lowe’s West Seattle

11/2/2006
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SIXTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

|
|
|

THIS SIXTH AMENDMENT TO AGREEMENT TO SELL AND PURCHASE
REAL ESTATE (this "Sixth Amendment") is made and entered into as of the_"___day
of __, 2005, by and between the CITY OF SEATTLE, a first class city
of the State of Washington (“Seller””) and LOWE'S HIW, INC., a Washington
corporation, ("Purchaser").

RECITALS

WHEREAS, Seller and Purchaser have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
Agreement”); and

WHEREAS, the parties desire to amend the Purchase Agreement to reduce the
purchase price and to extend the present Entitlement Period in accordance with the terms
set forth'herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
hereto, it is hereby agreed as follows:

1. Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meamng as provided for in the Purchase Agreement and are restated herem as if set forth
in their entirety.

2. Reduction of Purchase Price. The Purchase Agreement is hereby amended
to amend Paragraph 3.1 as follows:

3.1. The total purchase price for the Property shall be the sum of Nine : B .
Million Seven Hundred Thirteen Thousand Dollars ($9,713,000), to be paid in ' b
cash at closing. i |

3. Entitlement Period. The Entitlement Period set forth in Section 7.3 of the
Purchase Agreement shall expire November 23, 2005.

4. Miscellaneous. Except as expressly modified by the provisions of this
Sixth Amendment, the Purchase Agreement shall continue in full force and effect. In the
event any inconsistencies exist between the terms of this Sixth Amendment and the
Purchase Agreement, this Sixth Amendment shall control. The individuals who execute
this Sixth Amendment represent and warrant that they are duly authorized to execute this
Sixth Amendment on behalf of Purchaser and Seller, as the case may be, and the parties
named are all of the parties and proper parties, and that no other signature, act or

7076972
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authorization is necessary to bind such entities to the provisions of this Sixth
Amendment. _ '

IN WITNESS WHEREOF, the parties have executed this Sixth Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written.

CITY OF SEATTLE _
B AL
Brenda Bauer
Director, Fleets & Facilities Department
LOWE'’S HIW, INC.
By: A
Name:
Title:
{
- 707697 . -2 Lowe's West Seattle

9/2/2005




SEVENTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS SEVENTH AMENDMENT TO AGREEMENT TO SELL AND
PURCHASE REAL ESTATE (this "Seventh Amendment") is made and entered into as
of the _Lli"day of October, 2005, by and between the CITY OF SEATTLE, a first class
city of the State of Washington (“Seller”) and LOWE'S HIW, INC., a Washington
corporation, ("Purchaser").

RECITALS
WHEREAS, Seller and Purchaser have entered into that certain Agreement to Sell

and Purchase Real Estate dated January 21, 2005, as amended (the “Purchase
Agreement”); and

WHEREAS, the parties desire to amend the Purchase and Sale Agreement in
accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all parties
hereto, it is hereby agreed as follows:

L. Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
meaning as provided for in the Purchase Agreement and are restated herein as if set forth
in their entirety.

2. Governmental Approvals. The Governmental Approvals are hereby
- amended to include the requirement that Purchaser be able to obtain any permits or
approvals required by the Army Corps of Engineers. Accordingly, immediately.
following the last sentence in Section 7.1.A., the following sentence shall be inserted:

Additionally, Purchaser must be able to obtain all permits and/or
approvals required by the Army Corps of Engineers (“Corps”) to allow
Purchaser’s Intended Use on the Property without unreasonable conditions
or costs, including the agreement by the Corps that any mitigation required
by the Corps for impacts from Purchaser’s use or development of the
Property can be satisfied by offsite mitigation or can be performed on the
Property with de minimis impact on Purchaser’s Intended Use. Purchaser

* shall be responsible to perform any and all mitigation work and shall be
responsible for all costs and expenses in connection therewith. For
purposes of this provision the mitigation costs shall be deemed to be ‘ k
unreasonable in the event the estimated mitigation costs exceed Two -
Hundred Thousand Dollars ($200,000.00). If the Corps requires By
mitigation for impacts caused by the Seller's construction activities, the ‘ _ 1
Seller shall be solely responsible for performing such mitigation work and ' 1

®

g

ATTACHMENT =



<l LN

shall bear all related costs and expenses. Seller shall use its best efforts to
obtain the Corps’ permission to perform mitigation on a site other than the -
Property, provided, however, that if the Corps requires Seller to perform
mitigation work on the Property, such work on the Property shall be

deemed to be an “unreasonable condition” for the purpose of this section.

3. Termination of Entitlement Period. The term of the Entitiement Period is I
hereby amended to expire on April 15, 2006. Additionally, Purchaser may obtain a sixty
(60) day extension of the Entitlement Period at no cost to Purchaser, provided Purchaser
has diligently pursued Governmental Approvals. Accordingly, Section 7.3 is hereby
deleted and replaced in its entirety with the following:

Purchaser shall have until April 15, 2006 to notify Seller of its termination
of this Agreement due to Purchaser’s determination that it has not
obtained Governmental Approvals (or has obtained Governmental
Approvals with unreasonable conditions that adversely impact Purchaser’s
Intended Use or Purchaser’s costs) (“the Entitlement Period”). In the
event Purchaser has diligently pursued Governmental Approvals, but the
conditions of Section 7.1 have not been satisfied prior to the expiration of
the Entitlement Period, Purchaser may, at its option, extend the
Entitlement Period and Purchaser’s right to terminate the Agreement for
an additional period of up to sixty (60) days by giving written notice to

- Seller on or before the expiration of the Entitlement Period (“Initial
Extension Period™). Notwithstanding anything to the contrary in Section
7.4, Purchaser shall be entitled to extend the Entitlement Period through
the Initial Extension Period, at no additional cost to Purchaser. In the . _
event Purchaser elects to terminate this Agreement pursuant to this Section : o
7.3, Seller and the Escrow Agent shall be obligated to return the entire '
Deposit and all interest accrued thereon, as provided under Section 4
above, to Purchaser, with neither Party having any other rights or
obligations under this Agreement. If Purchaser does not elect to terminate
this Agreement prior to the expiration of the Entitlement Period, the entire R
Deposit shall become non-refundable, except as expressly provided herein. ' L
Notwithstanding the foregoing, Purchaser may terminate this Agreement
at any time after expiration of the Entitlement Period and prior to Closing,
subject to the provisions of Section 14.2. :

4. Miscellaneous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and effect. In the event
any inconsistencies exist between the terms of this Amendment and the Purchase
Agreement, this Amendment shall control. The individuals who execute this Amendment
- represent and warrant that they are duly authorized to execute this Amendment on behalf
of Purchaser and Seller, as the case may be, and the parties named are all of the parties
and proper parties, and that no other signature, act or authorization is necessary to bind
such entities to the provisions of this Amendment.

Amendment 7 final.DOC C2 Lowe’s West Seattle
' y : 11/3/2005




IN WITNESS WHEREQF, the parties have executed this Fifth Amendment to
Agreement to Sell and Purchase Real Estate as of the date first above written.

CITY OF SEATTLE

Brenda Bauer
Director, Fleets & Facilities Department

LOWE'S HIW, INC.

By:

Name:
Title:

Amendment 7 final. DOC 3 , Lowe's West Seattle
o 11/3/2005




EIGHTH AMENDMENT TO
AGREEMENT TO SELL AND PURCHASE REAL ESTATE

THIS BIGHTH AMENDMENT TO AGREEMENT TO SELL AND
PURCHASE REAL ESTATE (this "Eighth Amendment") is made and entered into as of
the __day of June, 2006, by and between the CITY OF SEATTLE, a first class city
of the State of Washington (“Seller”) and LOWE'S HIW, INC., a Washington
corporation, ("Buyer").

RECITALS

WHEREAS, Seller and Buyer have entered into that certain Agreement to Sell
and Purchase Real Estate dated January 21, 2005, as amended (the “Purchasc
Agreement™); and

WHEREAS, the Seventh Amendment Extended the termination of the
Entitlement Period to April 15, 2006 and provided an additional period of up to sixty (60)
days by giving written notice if the conditions of Section 7.1 of the Purchase Agreement
had not been met by April 15, 2006; and

WHEREAS, Buyer provided written notice to the Seller on April 10, 2006 to '
extend the Entitlement Period to June 14, 2006; and

WHEREAS, the parties desire to amend the Purchase and Sale Agreement to
extend the Entitlement Period in accordance with the terms set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the sufficiency of which consideration is acknowledged by all partlcs
hereto, it is hc1cby agreed as follows:

l. Incorporation. The above recitals are incorporated herein. Unless
otherwise provided herein, defined terms, words and phrases shall have the same
‘meaning as provided for in the Purchase Agreement and arc restated herein as if set forth
in their entircty.

2. Entitlement Period. Section 7.3 of the Purchase Agreement is
hereby amended to provide that the expiration of the Entitlement Period
shall oceur on December 31, 2000.

4, Miscellancous. Except as expressly modified by the provisions of this
Amendment, the Purchase Agreement shall continue in full force and cffect. In the event
any inconsistencies exist between the terms of this Amendment and the Purchase
Agrecment, this Amendment shall control. The individuals who execute this Amendment
represent and warrant that they are duly authorized to execute this Amendment on behalf
of Buyer and Seller, as the case may be, and the parties named are all of the parties and
proper parties, and that no other signature, act or authorization is necessary to bind such
entities {o the provisions of this Amendment. '

ATTACHMENT ﬂ_



IN WITNESS WHEREOF, the parties have executed this Eighth Amendment to

Agreement to Sell and Purchase Real Estate as of the date first above written,

745968.1

CITY OF SEATTLE

B L

Brenda Bauer
Director, Fleets & Facilities Department

LOWE'S HIW, INC.

By: A« /Q¢’\

Name: Michael L. Skiles
Title: Vice President f (9/ '

2 Lowe’s West Seattle

o
CLER



Joan Rosenstock
November 2, 2006
Myers Way PSA Ord

Ver #9
FISCAL NOTE FOR CAPITAL PROJECTS ONLY
~_Department: | Contact Person/Phone: DOF Analyst/Phone:
| Fleets and Facilities | Joan Rosenstock/4-8541 | Dwight Dively/4-0503 |
Legislation Title:

AN ORDINANCE authorizing the sale of real property consisting of a portion of the Southeast
quarter of Section 31 and the Southwest quarter of Section 32, Township 24 North, Range 4
East, W.M., King County, Washington, located at 9400 Myers Way South, under the jurisdiction
of the Fleets and Facilities Department; declaring the property to be surplus to the City’s needs;
and designating the disposition of sale proceeds.

Summary and background of the Legislation:

This legislation authorizes the sale of real property at 9400 Myers Way South, under the
jurisdiction of the Fleets and Facilities Department, declares the property to be surplus to the
City’s needs, and designate the disposition of sale proceeds. '

The Joint Training Facility (JTF) project was established and partially funded through the 2001
Adopted Budget. The JTF will provide a facility within City limits for specialized and legally
required training for the Seattle Fire Department, Seattle Public Utilities, and, to the extent
possible, for other entities external to the City. Ordinance 120165 appropriated $6.34 million
and Ordinance 120973 appropriated another $2.3 million to the Joint Training Facility project
for the acquisition of land and preliminary design.

After an extensive search for a viable site, the City identified a preferred site owned by
Nintendo of America, Inc. (Nintendo) at the 9400 block of Myers Way South. The City tried to
purchase a portion of the 51 acre site for the JTF, but Nintendo would only sell the site in its
entirety. Ordinance 120787 authorized the condemnation of land and other property rights;
however the City and Nintendo entered into a voluntary agreement. Ordinance 120882
approved the purchase of the entire property located at 9400 Myers Way South for $14.9 million
with a recital that stated “the City intends to resell a significant portion of the property for
private development to offset total project costs and to spur economic development ....”

A $10.48 million loan was originally authorized in mid-2003 under Ordinance 121179 to
support site acquisition and certain pre-construction activities at the Joint Training Facility.
This represented an interfund loan from the Consolidated Cash Pool to the Cumulative Reserve
Subfund, Unrestricted Subaccount. The original deadline for repayment of the loan was
December 31, 2003. Ordinances 121363 and 121980 subsequently extended the term of the
loan through December 31, 2005 and December 31, 2006, respectively. Legislation submitted
with the 2007 Budget Proposal further extends the repayment of the loan through December 31,
2007.



Joan Rosenstock
November 2, 2006
Myers Way PSA Ord
Ver #9

Final design of the Joint Training Facility project left approximately 21 acres of excess
property immediately south of the JTF and another 10 acres south of that parcel. This
legislation authorizes the City to sell 21 acres of the excess property to Lowe’s HIW, LLC
for $9,713,000, with closing currently anticipated in the second quarter of 2007. FFD will
present subsequent legislation to dispose of the remaining parcel of approximately 10

acres.

The net sale proceeds after deduction of sale and other expenses identified in this
legislation will be deposited in the CRF-UR (00164) to repay the loan referenced above.

o Please check any of the following that apply:

_X_  This legislation has financial implications.

Appropriations:
Fund Name and Department Budget Control 2006 2007 Anticipated
Number Level* Appropriation | Appropriation
NA: See Below

TOTAL

*See budget book to obtain the appropriate Budget Control Level for your department.

Notes:

Spending Plan and Future Appropriations for Capital Projects (3000):

Spending Plan and Budget | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 Total
Spending Plan 9,713

Current Year Appropriation

Future Appropriations

Notes:

The preceding spending plan represents payment of approximately $100,000 for FFD’s
transaction expense, and the remaining $9.613 million toward repayment of an outstanding
Consolidated Cash Pool loan. The remainder of the total $10.48 million loan will be repaid
from other sources, in accordance with the 2007 Budget Proposed. While FFD expects its
transaction expenses to total approximately $100,000, Section 4 of the Ordinance establishes

a maximum of $200,000.

Funding source:



Joan Rosenstock
November 2, 2006
Myers Way PSA Ord
Ver #9

Funding Source (Fund 2007 2008 2009 | 2010 | 2011 | 2012 | Total
Name and Number, if
applicable)

CRF-UR ’ 9,713 9,713

TBD TBD

TOTAL

Funding for FFD’s transaction expense and a $9.613 million portion of the loan will be paid
from proceeds of the approved sale (total of $9.713 million). Additional loan repayment
expense is to be determined, and will include the remainder of the principal plus interest.

Bond F inancing Required:

Type Amount Assumed Term Timing Expected

Interest Rate Annual Debt
Service/Payment
None
TOTAL

Uses and Sources for Operation and Maintenance Costs for the Project:

o&M 2007 2008 2009 2010 2011 2012 Total

Uses

Start Up

On-going

Sources (itemize)

Notes:
~ No incremental O&M expense is anticipated.

Periodic Major Maintenance costs for the project:

Major Maintenance Item Frequency Cost Likely Funding Source

None

TOTAL

Funding sources for replacement of project.
N/A

P
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\

Total Regular Positions Created Or Abrogated T hrough' This Legislation, Including FTE
Impact:

Position Title and Fund Fund Part- 2007 2007 2008 2008
Department* Name Number Time/ Positions | FTE | Positions** | FTE**
Full Time
None
TOTAL

¢ Do positions sunset in the future?

N/A

o What is the financial cost of not implementing the legislation:

The Department’s primary fund source for repaying the loan is proceeds from the sale of
excess City-owned land at the Joint Training Facility site. Absent this legislation to approve
the sale of some of the excess property, the Fleets and Facilities Department would have to
request Council consideration to redirect already programmed capital funds from their
intended use to repayment of the loan.

o What are the possible alternatives to the legislation that could achieve the same or
similar objectives

None.

- o Is the legislation subject to public hearing requirements:

No.

® Other Issues
None.

Please list attachments to the fiscal note below:




(g‘m’) City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

November 3, 2006

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

I am pleaséd to transmit the attached proposed Council Bill for consideration with the 2007 Proposed
Budget. This legislation authorizes the sale of real property at 9400 Myers Way South, declares the
property to be surplus to the City’s needs, and designates the disposition of sale proceeds.

The City of Seattle originally acquired the 54-acre Myers Way property from Nintendo in 2003 for
the Joint Training Facility, which occupies the northernmost 13 acres of the site. Ordinance 120882,
which approved the purchase of the entire property for $14.9 million, stated “the City intends to
resell a significant portion of the property for private development to offset total project costs and to
spur economic development.” It has been determined that the remaining 31 acres of the Myers Way
property is excess to the City’s needs, and we propose that 21 of those surplus acres be sold to
Lowe’s HIW, LLC. The Fleets and Facilities Department intends to market and sell the last 10 acres
at a future date.

Proceeds from the sale of the Myers Way site will reimburse the majority of the loan that was used to
finance the land acquisition for the Joint Training Facility, place a large tract of undeveloped land
onto the City’s tax rolls, result in significant sales tax revenues, and stimulate economic development
in southwest Seattle. Thank you for your consideration of this legislation. Should you have
questions, please contact Joan Rosenstock at 684-8541.

Sincerely,

Mayef of Beattle

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@seattle.gov

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon req



STATE OF WASHINGTON - KING COUNTY

--88.

205892 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily J ournal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of

Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:ORDINANCE 122308
was published on

12/30/06

The amount of the fee charged for the foregoing publication is the sum of $ 338.10, which amount
has been paid in full.
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State of Washington, King County

City of ,Seaftle

ORDINANCE 122308

AN -ORDINANCE authorizing the sale
of real property conaisting of a portion of
the Southeast quarter of Section ;1 and the
Southwest quarter of Section 32, Township
24 North, Rango 4 Enst, WM., King County,
Washington, locatod at 9400 Myers Way
South, under the jurisdiction of the Fleots
and Facilities Department; declaring the
pr(:iperty to be surplus to the City's needs;
an ddesxgxmtmg the disposition og sale pro-
I ceeus,

. . WHEREAS, Ordinance 120882 autho-

I' rized the acquisition of the subject property
at 9400 Myers Way South to provide a loca-
tion for the Joint Training Facility; and

WHEREAS, there are 31 acres of excess
land not needed by the Joint -Training
Facility; and :

. WHEREAS, Ordinance 121179 autho-
rized an interfund loan from the Consclidated
‘ Cash Pool to the Cumulative Reserve
tSutblfund, Uq:gastri;t;:i Subaccount related
0 the acquisition of this site, and Ordinance
s 12186§ extended the rept?y:xe%?'dendline

!

‘
¢

{

)

for the $10.48 million loan to Dacember 31,
2006; and :

WHEREAS, the Cumulative Reserve
Subfund, Unrestricted Subaccount should he
reimbursed by net sale proceeds from the sub-
ject excass property; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

! Saction 1. The below described real prop-
erty located at 9400 Myors Way South, is
herehy declared to be surplus to the needs
of the City: .

A _PORTION OF THE SOUTHEAST
gUARTER OF SECTION 31 AND THE

1~ TOWNSHIP 24 NORTH, RANGE 4 EAST,
| W.M,, IN KING COUNTY, WASHINGTON,
DESCRIBED AS FOLLOWS:

- BEGINNING AT THE SBOUTHEAST '
CORNER OF 8AID SECTION 31;

THENCE N01°06'48"E, ALONG THE -

‘ EAST LINE OF S8AID SECTION 3i,
FOR 30.00 FEET TO THE NORTHERLY

gi&l%}%l’llj OF SOUTHWEST ROXBURY

i
THENCE N88°23'50"W, ALONG SAID l
NORTHERLY MARGIN, FOR 624.14 FEET |
TO THE EASTERLY MARGIN OF SECOND ’

AVENUE SOUTHWEST;

THENCE N01°08'17"E, ALONG SAID |
EASTERLY MARGIN, FOR 177.87 FEET;

j
THENCE 888°23'50'E FOR 1019.17!

FEET TO THE WESTERLY MARGIN OF
MYERS WAY S8OUTH ALSO KNOW A8
STATE HIGHWAY NO. 1.K; .

THENCE S18°17'02"E, ALONG SAID |
WESTERLY MARGIN, FOR 218.88 FEET .
'gg THE SOUTH LINE OF SAID SECTION '

THENCE N88°38'49"W, ALONG SAID I
S8OUTH LINE, FOR 467.568 FEET TO THE
POINT OF BEGINNING - . ,

Together with: i

| A _PORTION OF THE NORTHEAST
SUAR'I‘ER OF SECTION 6, TOWNSHIP 23
NORTH, RANGE 4 EAST, W.M., IN KING «
COUNTY, WASHINGTON, DESCRIBED A8
FOLLOWS:

; BEGINNING AT THE NORTHEAST |
CORNER OF SAID 8ECTION 6; . !
THENCE N88°28'50"W, ALONG THE |
NORTH LINE OF S8AID SECTION 6, FOR
664.11 FEET;

! THENCE . 805°28'00"W_FOR 80.07 "
FEET TO A POINT BEING THE,
NORTHEASTERLY CORNER OF THE.
LAND CONVEYED TO THE HOUSING
AUTHORITY OF K

RECORDED UNDER
NUMBER 4413217;

THENCE 805°44'06"E, ALONG THE
EAST LINE THEREQF, FOR 648,13 FEET
TO THE NORTHERLY LINE OF A TRACT
OF LAND CONDEMNED BY THE CITY
OF SEATTLE FOR TRANSMISSION
LINE RIGHT-OF-WAY  THROUGH
CODNTY. SUPERIOR COUNE: Clng

OURT CAUS
NUMBER 653110; .

THENCE 8 §9°46'63" E, ALONG SAID
NORTHERLY LINE, FOR 668.14 FEET TO
THE EAST LINE OF SAID'SECTION 6;

THENCE N0B5°44'06"W, ALONG SAID
EAST LINE, FOR 5662.41 FEET TO
POINT OF BEGINNING. ETTO THE

Together with:

A PORTION OF THE NORTHWEST
SUARTER OF SECTION 5, TOWNSHIP 23
SN T
FOLLOWS, , DESCRIBED A8

BEGINNING AT THE NO
CORNER OF S8AID SECTION S;RTHWEST

THENCE 806°44'056"E, ALONG THE
WEST LINE OF SAID SECTION 6, FOR
860.66 FEET TO THE NORTHERLY LINE
OF A TRACT OF LAND CONDEMNED
BY' THE CITY OF SEATTLE FOR
TRANSMISSION LINE RIGHT-OF-WAY
KNG COUNTY - B0Reni ANDER

RIOR C
CAUSE NUMBER 653110; OURT

THENCE 879°44'06"E ALONG 8
NORTHERLY LINE FOR 725.38 FgET‘;uD

THENCE CONTINUING ALON
NORTHERLY LINE AT N83°49’59%81§%3
0.98 FEET TO THE WESTERLY MARGIN
OF MYERS WAY SOUTH BEING A

8 FROM WHICH A
RADIAL LINE OF §
N58°6795°E; AID CURVE BEARS

THENCE NORTHERLY ALONG 8§
E AND WESTERLY MARéIIR
A CENTRAL ANGLE OF

14°32'10° FOR AN ARC
DISTANCE OF 263.79 FEET TO RE%C};%‘{
43.83 FEET DISTANT SOUTHWESTERLY

'AUSE  NO. 670900, AT H
ENGINEER'S STATION R 0+50; TaHWAY

' THENCE B871%42'68"W FOR
FEET TO A POINT 45.00

THENCE N47"05'41"0‘¥‘ gLONG THE
HIGHWAY NO. 1.K F 413 FRET

OR 114.13 FEET
-+ §Guirw By SR L DIETANT

WESTERLY MARGIN

OUTHWEST QUARTER OF SECTION 82,

t
|
i
!

oo -

AT RIGHT ANGLES TO SAID R LINE
SURVEY AT HIGHWAY ENGINEER'S
STATION R 1+50; -

THENCE N18°17°02"W ALONG THE ‘
WESTERLY MARGIN OF SAID STATE
HIGHWAY NO. 1.K FOR 384.69 FEET TO
THE NORTH LINE OF S8AID SECTION &;

THENCE N88°38'49"W ALONG SAID
NORTH LINE FOR 467.82 FEET TO THE
POINT OF BEGINNING;

END OF LEGAL DESCRIPTION

Bection 2, The Director of the Fleets
and Facilities Department ia authorized to
sell the above deacribed property to Lowe’s
HIW, LLC, for the gross sales price of NINE
MILLION SEVEN HUNDRED THIRTEEN
THOUSAND DOLLARS ($9,718,000), all in
cash, paid at closing. :

8ection 3. The Director of the Fleots and
Facilities Department is authorized, for and
on hehalf of the City, to execute the Purchase
and S8ale Agreemont and its Amendments
bet the City of Seattle and Lowe’s HIW,
LLC which are attached hereto. In addi-
tion, the Director of the Fleets and Facilities
Department is authorized to amend eaid
Purchase and Sale Agreement, bofore or
after execution, prior to the closing of the
sale, as agreed with the buyer; to modify
time deadlines and to make other modifica- -
tions to the agreemeont, so long ae the City’s (
rights with respect to the gross sale price are
not reduced and the City's financial liability
is not increased; and to execute such other .
d as are rea determined |
to be necessary to offectuate the sale of the !
property consistent with the remainder of
this ordinance. .

N {
Section 4. Proceods from thie sale autho-
rized herein shall be deposited in the
Unrestricted Subaccount of the Cumulative
Reserve Subfund (00164). An amount up to
TWOQ HUNDRED THOUSAND DOLLARS
" ($200,000) shall be expended directly or
transferred from the Unrestricted Bubaccount
of the Cumulative Reserve Subfund to pay .
diractly or reimburse the Fleets and Facilities -
Fund (60300) for the actual costs incurred by
Fund 50300 for appraisal, survey, environ- !
mental consulting, and costs of sale includ. ,
ing closing costs. '

Section 5. Any acts pursuant to the
authority and prior to the effective date of '
this ordinance are hereby ratified and con-
firmed.

Bection 6. This ordinance shall take
effoct and be in force thirty (30) days from :
and after its approval by the Mayor, but if not
approved and returned by the Mayor within i
ten (10) days after presentation, it shall take
effact m(a] provided by Municipal Code Section |
1.04,020. ¢

Passed by the City Council the 4th day of \
December, 2006, and signed by meiin-open |
session in authentication of ite passage this
4th day of December, 20086.

Nick Licata
President of the City Council

Approved by me this 13th day of
December, 2006. i

Gregory J. Nickels, Mayor
Filed by me this 14th day of December, '
6.

(8eal) Judith Pippin
City Clerk
Attachments:

1. Agreement to Sell and Purthase Real
Estate

2. First Amendment to Agreement to 8ell
and Purchase Real Estate - March 23, 2005

. 8 d d t to Agr t to
Sell and Purchase Real Estate - April 22,
2006

4. Third Amendment to Agreement to Sell
and Purchase Real Estate - May 23, 2005

6. Fourth Amendment to Agreement to
Sell and Purchase Real Estate - June 22,
2005 signed by Brenda Bauer on behalf of
the City of Seattle

5a Fourth Amendment To Agreement to
8ell and Purchase Real Estate June 22, 2006
signed by Lowe's . .

6. Fifth Amendment to Agr t to Sell
and Purchaae Real Estate - RIot Executed

7. 8ixth Amendment to Agreement to
Sell and Purchase Real Estato - SBeptember

8. Seventh Amendment to Sell and
Pufchase Real Estate - November 4, 2005

9. Eighth Amendment to Sell and
Purchase Real Estate - January 21, 2006

See City Clerk for Attachments

Publication ordered by JUDITH PIPPIN,

City Clerk

Date of publication in the 8eattle Daily
Journal of Commerce, Decemb‘er 30, 2006.




The Clty of Seattle - Legislative Department

Council Bll/Ordinance sponsored by: Licata

AN ORDINANCE relating to the Joint Training Facility

Project; ding Ordinance 121179, as last amended by ’ ; it | ; : AR . ; .
Orr(gie;angén le;l4(l)3%§, to extend the term of an interfund loan. L : COmm 'ﬂee Ad 'On: : |
~ ~ Date Recommendation ‘ ' Vote
g l\H[M Pass as amended | q-0

This file is complete and ready for presentation to Full Council.

Full Council Action:

Date Decision Vote

Nov. 24,1014 Pussed %D
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Daniel Bretzke/Tony Kilduff

FAS JTF Loan Extension 2015-16 ORD
October 28, 2014

Version #4

CITY OF SEATTLE
ORDINANCE \24 (38

COUNCIL BILL {\& 247

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by Ordinance 124038, to extend the term of an interfund loan.

WHEREAS, Ordinance 121179 approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back

by December 31, 2003; and

WHEREAS, the proceeds from this loan were to finance expenditures from the Cumulative
Reserve Subfund, Unrestricted Account, related to the City’s Joint Training Facility; and

WHEREAS, the loan proceeds that were temporarily credited to the Cumulative Reserve Sub-
fund have been fully expended to fund the Joint Training Facility Project at 9401 Myers
Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not needed at the Joint Training Facility

site; and

WHEREAS, the downturn in the local economy negatively affected the prospects of selling the
surplus property on the site; and

WHEREAS, the Department of Finance and Administrative Services delayed preparing the
property for sale to allow the Seattle Department of Transportation to evaluate the use of
the site for purposes related to the Seawall Replacement Project; and

WHEREAS, the Department of Finance and Administrative Services has proactively addressed
environmental permitting issues and has identified key portions of the property that are
suitable for sale or reuse by other City departments, along with those that are to be
retained for the purpose of environmental stewardship; and

WHEREAS, the interest on the interfund loan has been accruing, with an estimated total accrual
at the end of 2016 in the amount of $3,815,229; and

WHEREAS, additional time is needed to review potential City departmental use of the property

prior to offering the property for sale and for the subsequent repayment of the interfund
loan; and

Form Last Revised: December 31, 2013 1
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Daniel Bretzke/Tony Kilduff

FAS JTF Loan Extension 2015-16 ORD
October 28, 2014

Version #4

WHEREAS, in the normal course of business the City may temporarily lend cash between funds
to maintain required balances; NOW, THEREFORE,

BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In order to extend the term of a loan of $10.48 million to the Cumulative
Reserve Subfund from the Consolidated Cash Pool, and to impose repayment terms should the
loaq not be fully repaid by December 31, 2016, Section 3 of Ordinance 121179, as last amended
by Section 1 of Ordinance 124038, is hereby further amended as follows:

Section 3. ((Fhe-entire-principal-loaned-as-authetized-inSeetion2-with-interest

1 D

2Vatia na = 10 11 afs ) o a OO nn e
v, ! ° O tl O y -, O Cl i VAT Y . », P

later-than December 31,2014 unless-extended-by-ordinanece:))If the loan plus accrued

interest is not repaid in full by December 31, 2016, the jurisdictional department shall

begin repaying the City’s Consolidated Cash Pool at least $650,000 per year beginning

in 2017 until the loan plus accrued interest has been repaid.

Section 2. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it '

shall take effect as provided by Seattle Municipal Code Section 1.04.020

Form Last Revised: December 31, 2013 2
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Version #4
. . i n y
Passed by the City Council the 24 day of [0 Y. , 2014, and
signed by me in open session in authentication of its passage this
24 qayof - Nov. ,2014,
President 3 of the City Council

Approved by me this 2 day of Dcc e he— ,2014.

Edward B. Murray, Mayor

Filed by me this 100 day of Decclper . 2014,

é; ;m (A T et

Monica Martinez Simmons, City Clerk

(Seal)

Form Last Revised: December 31, 2013 3

f(‘x

()




( (
Daniel Bretzke b
FAS JTF Loan Extension 2015-16 FISC
August 12,2014

Version #4
Form revised: February 26, 2014
2015 BUDGET LEGISLATION FISCAL NOTE
Department; Contact Person/Phone: CBO Analyst/Phone:
Finance and Administrative | Hillary Hamilton 684-0421 Jennifer Devore 615-1328
Services
Legislation Title:

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121 179,
as last amended by Ordinance 124038, to extend the term of an interfund loan.

Summary of the Legislation:

This legislation would amend Section 3 of Ordinance 121179 as last amended by Ordinance
124038 by extending the deadline for repayment of principal and interest on a $10.48 million
interfund loan from December 31, 2014, to December 31, 2016. :

Background:

Ordinance 121179 was originally passed in mid-2003 to support site acquisition and
preconstruction activities of the Joint Training Facility (JTF) at 9401 Myers Way South by
authorizing an interfund loan from the Consolidated Cash Pool to the Cumulative Reserve
Subfund, Unrestricted Subaccount. The original deadline for repayment of the loan was
December 31, 2003. Ordinances 121363, 121980, 122289, 122558, 122854, 123481 and 124038
subsequently extended the term of the loan. The current extension expires on December 31 ,
2014,

The City was required to purchase more property than what was needed for the JTF project, thus
the City borrowed the total purchase price, in part, through an interfund loan with the intent on
repaying the loan with the proceeds from the sale of the surplus property. In 2006, under
Ordinance 122308 the City Council declared the property surplus and authorized the sale,
although the sale transaction was not completed due to environmental and permitting issues.
Additionally, the downturn in the local economy negatively affected prospects for a sale. In
subsequent years, Department of Finance and Administrative Services (FAS) staff has evaluated
other potential municipal uses of the property, including a municipal jail, urban farming, and a
Seattle City Light training facility. In 2013, the Seattle Department of Transportation also
developed an option for use of the site related to the Seawall Replacement Project. In preparation
for the property’s eventual sale or City use, FAS obtained a wetland jurisdictional determination
on the property from the Army Corps of Engineers in 2012. FAS is evaluating the site for other
potential City uses.

FAS does not expect proceeds from any property sale or departmental transfer to be available to

repay the loan prior to the December 31, 2014 expiration date and is therefore requesting an
extension of the interfund loan to December 31, 2016.

1
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Though not expressly addressed in the legislation, the loan extension will result in additional
interest expense. The actual and forecast interest expenses for each year of the original $10.48 .
million loan are shown in the table below.

Summary Accrued and Estimated Interest on
$10.48 million JTF Loan
Estimated rates provided by Treasury for
Consolidated Cash Pool

CAFR 0.03161 $184,711
2004 CAFR 0.02338 $252,030
2005 CAFR 0.02848 $314,999
2006 CAFR 0.03966 $453,637
2007 CAFR 0.05075 $607,022
2008 CAFR 0.03905 $488,703
2009 CAFR 0.01650 $212,490
2010 CAFR 0.01027 $134,443
2011 CAFR 0.00824 $109,480
2012 CAFR 0.0784 $218,514
2013  CAFR 0.0675 $94,819
2014  Estimate 0.00089 $123,923
2015  Estimate 0.01320 $187,226
2016  Estimate 0.03000 $433,232

Estimated Total Interest
Liability: $3,815,229

The total estimated interest expense through December 31, 2016, is estimated to be
$3,815,229. Early repayment of the loan would reduce this cost. Total interest expense will
also be higher or lower based on actual interest rates in 2015 — 2016.

Please check one of the following:
This legislation does not have any financial implications.
X __ This legislation has financial implications.
Revenue Change Notes: :
This legislation makes no appropriations or changes to revenue; it extends the deadline for
repayment of an interfund loan only. The Department of Finance and Administrative Services

will seek any necessary appropriations to repay this loan through future legislation and only on
receipt of revenues that will be used to fund repayment of the loan. Total interest expense for the
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loan from initiation in 2003 through the end of 2016 is approximately $3,815,229.

Total Revenue Notes: None

Other Implications:

a)

b)

g)

h)

Does the legislation have indirect financial implications, or long-term implications?
This legislation will provide additional time to evaluate other City uses of the property.

What is the financial cost of not implementing the legislation?

Absent this legislation to extend the loan repayment deadline, the Department of Finance
and Administrative Services would have to request funds to repay the loan by December
31,2014, '

Does this legislation affect any departments besides the originating department? No.
What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

Scarce general government funds would need to be redirected from their intended use to
repay the loan by December 31, 2014,

Is a public hearing required for this legislation? No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation? No.

Does this legislation affect a piece of property? Yes. Please see attachment A for a
location map. '

Other Issues: None

List attachments to the fiscal note below:

Attachment A: Location Map
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Joint Training Facility
Myers Way Property

Produced by the City of Seattle FAS, Real Estate Services, D,Bretzke
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City of Seattle
Edward B. Murray
Mayor
September 22, 2014

Honorable Tim Burgess, President
Seattle City Council
City Hall, 2™ Floor

Dear Council President Burgess:

I am transmitting the attached proposed Council Bill for consideration with the 2015-16 Proposed Budget. This
legislation will extend by two years the deadline for repayment of a $10.48 million interfund loan from the City’s
Consolidated Cash Pool to the Cumulative Reserve Sub-fund to December 31, 2016. This loan was originally
initiated to provide temporary funding to support site acquisition and pre-construction activities for the Joint
Training Facility (JTF) at 9401 Myers Way South.

The original interfund loan was authorized by Ordinance 121179 in 2003 and last amended by Ordinance 124038
in 2012. At the time the JTF was being constructed, the City was required to purchase more property than what
was needed for the JTF Project and borrowed the total purchase price, in part, through an interfund loan. Funds
to repay the interfund loan are expected to come from proceeds from the sale of excess City-owned property at
the JTF site. In 2006, under ordinance 122308, the City Council declared the property surplus and authorized its
sale, although the sale was never completed due to environmental permitting issues coupled with the economic
downturn. Since that time, Department of Finance and Administrative Services (FAS) staff has worked to
improve the development potential of the site. In 2013, the Army Corps of Engineers issued a wetland
Jurisdictional Determination, which clarifies the area suitable for development and thereby increases the value of
the property. FAS is currently evaluating the site for potential City uses.

A property sale or a determination that the property could be used by other City departments is not possible prior
to the loan’s current expiration date of December 31, 2014 and, therefore, we respectfully request that the
interfund loan be extended through December 31, 2016. Thank you for your consideration of this legislation.
Should you have questions, please contact Hillary Hamilton at 684-0421.

Sincerely,

p Pt et

Edward B. Murray
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Office of the Mayor

Seattle City Hall, 7t Floor Tel (206) 684-4000
600 Fourth Avenue Fax: (206) 684-5360
PO Box 94749 Hearing Impaired use the Washington Relay Service (7-1-1

Seattle, Washington 98124-4749 www.seattle.gov/mayor
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FASJTF Loan Extension 2015-16 ORD
June 24, 2014

Version 3
\\ CITY OF SEATTLE
\‘\ ORDINANCE
\ counerL B | 1HZ24)
X

\,
\

AN ORDINANCE relat% to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by%{dinance 124038, to extend the term of an interfund loan.

WHEREAS, Ordinance 121 17\approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back
by December 31, 2003; and

WHEREAS, the proceeds from this loakvere to finance expenditures from the Cumulative
Reserve Subfund, Unrestricted AC&)]{I’I’[ related to the City’s Joint Training Facility; and

WHEREAS, the loan proceeds that were temp&@ily credited to the Cumulative Reserve Sub-
fund have been fully expended to fund the Joint Training Facility Project at 9401 Myers
Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not nie{ied at the Joint Training Facility
site; and \.

WHEREAS, the downturn in the local economy negatively affected the prospects of selling the
surplus property on the site; and \

WHEREAS, the Department of Finance and Administrative Services delayed preparing the

property for sale to allow the Seattle Department of Transportatio: to evaluate the use of
the site for purposes related to the Seawall Replacement Project; and\

WHEREAS, the Department of Finance and Administrative Services has ploactwely addressed
environmental permitting issues and has identified key portions of the proﬁaerty that are
suitable for sale or reuse by other City departments, along with those that are to be
retained for the purpose of environmental stewardship; and \\

WHEREAS, the interest on the interfund loan has been accruing, with an estimated total accrual
at the end of 2016 in the amount of $3,815,229; and \.

WHEREAS, additional time is needed to review potential City departmental use of the prope\'
prior to offering the property for sale and for the subsequent repayment of the interfund
loan; and

Form Last Revised: December 31, 2013 1
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Version #3

WHEREAS, in normal course of business the City may temporarily lend cash between funds
to maintain reguired balances; NOW, THEREFORE,

BE IT ORDAINED BY " HE CITY OF SEATTLE AS FOLLOWS:
Section 1. In order tend through 2016 the term of a loan of $10.48 million to the

Cumulative Reserve Subfund Consolidatg:d Cash Pool, Section 3 of Ordinance 121179,

as last amended by Section 1 of ance 124038, is hereby further amended as follows:

Section 3. The entire principal ¢d as authorized in Section 2, with interest thereon
at the rate of return of the City's Consolt dated Cash Pool, shall be repaid no later than
(Peeember3152044)) December 31, 201 o extended by ordinance.

Section 2. This ordinance shall take effect and be 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor wit' n ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section

Form Last Revised: December 31, 2013 2
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Version #3

Passed by the Citjx Council the day of , 2014, and

signed by me in open session\in authentication of its passage this

day of , 2014,

President of the City Council
Approved by me this day of _ ,2014.

Edward B. Mﬁﬁy, Mayor
Filed by me this day of , 2014,

Monica Martinez Simmons, élt Clerk
(Seal)

Form Last Revised: December 31, 2013 3
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SUMMARY and FISCAL NOTE*
Department: Contact Person/Phone: Executive Contact/Phone:
| City Budget Office | Katherine Tassery/5-0703 | Adam Schaefer/4-8358

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including
amendments may not be fully described.

| 1. BILL SUMMARY

Legislation Title: AN ORDINANCE relating to the Joint Training Facility Project; amending
Ordinance 121179, as last amended by Ordinance 124638, to change the terms of the outstanding
interfund loan.

Summary of the Legislation: This legislation would amend Section 3 of Ordinance 121179, as
last amended by Ordinance 124638, by reducing the authorized amount of the interfund loan in
Fund 00164, the Cumulative Reserve Subfund Unrestricted Subaccount to $4 million, thereby
recognizing that revenues into the fund over the past several years have effectively repaid
$9,646,432 of the outstanding principal and interest. The legislation would also add a deadline
for repayment of the remaining portion of the loan of Dec. 31, 2017.

Background: Ordinance 121179 was originally passed in mid-2003 to support site acquisition
and preconstruction activities of the Joint Training Facility (JTF) at 9401 Myers Way by
authorizing an interfund loan from the Consolidated Cash Pool to cover the acquisition costs in
the Cumulative Reserve Subfund, Unrestricted Subaccount. The original deadline for repayment
of the loan was Dec. 31, 2003. Ordinances 121363, 121980, 122289, 122558, 122854, 123481,
124038 and 124638 subsequently extended the term of the loan. In 2014, Ordinance 124638 also
included Council Green Sheet 8-1-B-1, which removed the expiration date of the loan and
required the jurisdictional department to begin repaying the City’s Consolidated Cash Pool
annual repayments of at least $650,000 if the loan is not fully paid off by the end of 2016.

The City was required to purchase more property than what was needed for the JTF project, and
so borrowed part of the total purchase price through an interfund loan in the Cumulative Reserve
Subfund Unrestricted Subaccount with the intent to repay the loan with proceeds from the sale of
the surplus property. In 2006, under Ordinance 122308, the City Council declared the property
surplus and authorized the sale, although the sale transaction was not completed due to
environmental and permitting issues. In subsequent years, Department of Finance and
Administrative Services (FAS) staff has evaluated other potential municipal uses of the property,
including a municipal jail, urban farming and a Seattle City Light training facility. In preparation
for the property’s eventual sale or City use, FAS obtained a wetland jurisdictional determination
on the property from the Army Corps of Engineers in 2012. FAS is currently evaluating the site
for other potential City and external uses.

FAS expects proceeds from a property sale, departmental transfer or accumulation of additional

fund balance in the Cumulative Reserve Subfund Unrestricted Subaccount to be available to
repay the remainder of the loan prior to the Dec. 31, 2017. Additionally, FAS recognizes the

Form revised: August 1, 2015
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need to begin making annual payments of $650,000 if the property is not sold by the end of
2016.

Summary Accrued and Estimated Interest on $10.48 million JTF Loan

Principal Interest ~ Cumulative
Year Amount Amount Total
2003 10,480,000 121,314 10,601,314
2004 10,480,000 247917 10,849,231
2005 10,480,000 307,755 11,156,986
2006 10,480,000 433,056 11,590,042
2007 10,480,000 595,989 12,186,031
2008 10,480,000 508,202 12,694,233
2009 10,480,000 230,050 12,924,283
2010 10,480,000 135,548 13,059,831
2011 10,480,000 108,467 13,168,298
2012 10,480,000 106,246 13,274,544
2013 10,480,000 87,949 13,362,493
2014 10,480,000 122,528 13,485,021
2015 10,480,000 161,411 13,646,432

10,480,000 3,166,432 13,646,432

The principal and estimated interest expense, through Dec. 31, 2015, are $13,646,432. This
legislation recognizes the repayment of $9,646,432 by the Cumulated Reserve Subfund
Unrestricted Subaccount, including the principal of $6,480,000 and accrued interest
estimated at of the end of 2015 of $3,166,432.

‘ 2. CAPITAL IMPROVEMENT PROGRAM

This legislation creates, funds, or amends a CIP Project.

‘ 3. SUMMARY OF FINANCIAL IMPLICATIONS

X ___ This legislation does not have direct financial implications.

This legislation makes no appropriations or changes to revenue; it recognizes that $9,646,432 of
past revenues to the Cumulated Reserve Subfund Unrestricted Subaccount have paid down the
outstanding balance of the interfund loan and adjusts the authorized loan amount accordingly.

| 4. OTHER IMPLICATIONS

a) Does the legislation have indirect or long-term financial impacts to the City of

Form revised: August 1, 2015
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b)

f)

9)

h)

i)

Seattle that are not reflected in the above?

This legislation changes the term of the outstanding interfund loan for the Joint Training
Facility project to recognize partial repayment and create an expiration date for the loan
of Dec. 31, 2017.

Is there financial cost or other impacts of not implementing the legislation?

Absent this legislation to change the loan terms, the interfund loan would continue with
no expiration date under the terms last amended in Ordinance 124638, which includes the
entire acquisition price for the property of $10,480,000 and the accrued interest of
$3,166,432, for a total of $13,646,432 projected at the end of 2015.

Does this legislation affect any departments besides the originating department?
No.

Is a public hearing required for this legislation?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No.

Does this legislation affect a piece of property?
Yes, a map is included as Attachment A to this Summary and Fiscal Note.

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically
disadvantaged communities?

No.

If this legislation includes a new initiative or a major programmatic expansion:
What are the long-term and measurable goals of the program? Please describe how

this legislation would help achieve the program’s desired goals.
N/A

Other Issues:

List attachments/exhibits below:

Attachment A: Location Map

Form revised: August 1, 2015
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Council Bill Number: 116369
Ordinance Number: 122854

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179, as previously amended by Ordinances
121363, 121980, 122289, and 122558 to extend the term of an interfund loan.

Date introduced/referred: Oct 13, 2008
Date passed: Nov 24, 2008

Status: Passed

Vote: 8-1 (No: Drago)

Date of Mayor's signature: Dec 2, 2008
Note: Joint Training Facility Loan Extension

Committee: Budget
Sponsor: GODDEN

Index Terms: BUDGET, FLEETS-AND-FACILITIES-DEPARTMENT. FACILITIES, SEATTLE-PUBLIC-UTILITIES, FIRE-DEPARTMENT,
HIGHLAND-PARK, FINANCE, ACCOUNTING, LOANS. FUNDS

References/Related Documents: Amending: Ord 121179, 121363, 121980, 122289, 122558

Fiscal Note: Fiscal Note to Council Bill 116369
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Electronic Copy: PDF scan of Ordinance No. 122854

Text

Note to users: {- indicates start of text that has been amended out
-} indicates end of text that has been amended out
{+ indicates start of text that has been amended in
+} indicates end of text that has been amended in

AN ORDINANCE relating to the Joint Training Facility Project; amending
Ordinance 121179, as previously amended by Ordinances 121363, 121980,
122289, and 122558 to extend the term of an interfund loan.

WHEREAS, in the normal course of business the City may temporarily lend
cash between funds to maintain required balances; and

WHEREAS, Ordinance 121179 approved a loan of up to $10.48 million from the
Consolidated Cash Pool to the Cumulative Reserve Subfund, Unrestricted
Subaccount to be paid back by December 31, 2003; and

WHEREAS, the proceeds of this loan were to finance expenditures from the
Cumulative Reserve Subfund, Unrestricted Account, related to the Joint
Training Facility; and

WHEREAS, the loan proceeds that were temporarily credited to the
Cumulative Reserve Subfund have been fully expended to fund the Joint
Training Facility Project at 9401 Myers Way South; and

WHEREAS, the originally anticipated source for loan repayment was the
proceeds generated from the sale of excess City-owned property at the
Joint Training Facility site; and

WHEREAS, the excess City-owned property has been identified as a site
option for the proposed Seattle Municipal Jail, making the disposition
timing of the interfund loan uncertain; and

WHEREAS, Ordinance 122558 extended the term of the loan through the end of
2008; and

WHEREAS, a decision regarding the jail site is not expected until sometime
after the December 31, 2008 deadline established in Ordinance 122558; NOW,
THEREFORE,

BE 1T ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In order to extend through 2010 the term of a loan of
$10.48 million to the Cumulative Reserve Subfund from the Consolidated
Cash Pool, Section 3 of Ordinance 121179, as amended by Section 1 of
Ordinance 121363, Section 1 of Ordinance 121980, Section 1 of Ordinance
122289, and Section 1 of Ordinance 122558, is hereby further amended as
follows:

http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s... HI TOFF& d=ORDF& p=1& u=%2F%7Epublic%2Fcbory.htmé& r=1& f=G (2 of 4)3/30/2010 9:31:31 AM
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Section 3. The entire principal loaned as authorized in Section 2, with
interest thereon at the rate of return of the City"s Consolidated Cash
Pool, shall be repaid no later than

December 31, 2008December 31
2010, unless extended by ordinance.

Section 2. This ordinance shall take effect and be in force thirty
(30) days from and after its approval by the Mayor, but if not approved
and returned by the Mayor within ten (10) days after presentation, it
shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2008, and signed
by me In open session in authentication of its passage this day of
, 2008.
President of the City Council
Approved by me this day of , 2008.

Gregory J. Nickels, Mayor

Filed by me this day of , 2008.

City Clerk

(Seal)

Rod Johnson/Kieu-Anh King

FFD, JTF Loan Extension 2009, Ord.doc

19 November 2008

Version #4
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Colleen Lasley/mr

FAS JTF Loan Extension 2010-2012 ORD
September 23, 2010

Version #5

ORDINANCE ] ZSL\ g \

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by Ordinance 122854, to extend the term of an interfund loan.

WHEREAS, Ordinance 121179 approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back
by December 31, 2003; and

WHEREAS, the proceeds of this loan were to finance expenditures from the Cumulative Reserve
Subfund, Unrestricted Account, related to the Joint Training Facility; and

WHEREAS, the loan proceeds that were temporarily credited to the Cumulative Reserve
Subfund have been fully expended to fund the Joint Training Facility Project at 9401
Myers Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of excess City-owned property at the Joint Training Facility site; and

WHEREAS, the sale of this excess property was put on hold while the site was under
consideration as a possible location for the Seattle Municipal Jail; and

WHEREAS, while this site in no longer being considered for the Seattle Municipal Jail,
Department of Finance and Administrative Services staff do not expect proceeds from the
sale of the Joint Training Facility’s excess City-owned property to be available to repay
the loan by the December 31, 2010, deadline established in Ordinance 122854; and

WHEREAS, given that the contemplated property sale is likely not a viable option for repayment
of the loan, the 2011-12 Proposed Budget implements several strategies in order to bring
this account back to a positive balance over the next several years. First, sufficient
ongoing expenditures have been shifted to other funding sources in order to create an
annual surplus of revenues over expenditures in the account. This ensures that the
account does not decline further into deficit over time. Second, annual contributions
beginning in 2012 from the General Fund will bring the fund balance back into positive

territory. Third, the interfund loan for this account is extended to December 31, 2012, to

begin to accommodate the time needed to address this issue; and

WHEREAS, in the normal course of business the City may temporarily lend cash between funds
to maintain required balances; NOW, THEREFORE, :

Form Last Revised on May 14, 2010 1
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FAS JTF Loan Extension 2010-2012 ORD
September 23, 2010

Version #5

|| BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In order to extend through 2012 the term of a loan of $10.48 million to the
Cumulative Reserve Subfund from the Consolidated Cash Pool, Section 3 of Ordinance 121179,

as last amended by Section 1 of Ordinance 122854, is hereby further amended as follows:

Section 3. The entire principal loaned as authorized in Section 2, with interest
thereon at the rate of return of the City's Consolidated Cash Pool, shall be

repaid no later than ((Peeember31;,20140)) December 31, 2012, unless

extended by ordinance.

Section 2. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after

presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Passed by the City Council the Z:Z day of Nz bt , 2010, and

signed by me in open session in authentication of its passage this "2/_ day of

NI e e, 2010.

# § f/ ’ ,.f'/’
A oy
; 2?/*%»?" (// JE—

President of the City Council

Form Last Revised on May 14, 2010 2
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oo |
Approved by me this é_ day of V/,\\/’ /V W ’ 4,,.2010.

Michael McGinn, Mayor

Filed by me this _Z%ay of D¢ CUY\M | , 2010.
N .

% ) sovten i/f:/ S

City Clerk
(Seal)

Form Last Revised on May 14, 2010 3
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2011-2012 BUDGET LEGISLATION FISCAL NOTE

Department;: Contact Person/Phone: CBO Analyst/Phone:
| Finance & Administrative Services | Debbie Nagasawa/ 684-7948 | Greg Shiring / 386-4085 |

Legislation Title: AN ORDINANCE relating to the Joint Training Facility Project; amending
Ordinance 121179, as last amended by Ordinance 122854, to extend the term of an interfund

loan.

Summary of the Legislation: This legislation would amend Section 3 of Ordinance 121179 as
last amended by Ordinance 122854 by extending the deadline for repayment of principal and
interest on a $10.48 million loan from December 31, 2010, to December 31, 2012,

Background: Ordinance 121179 was originally passed in mid-2003 to support site acquisition
and certain pre-construction activities at the Joint Training Facility (JTF) at 9401 Myers Way

© South by authorizing an interfund loan from the Consolidated Cash Pool to the Cumulative
Reserve Subfund, Unrestricted Subaccount. The original deadline for repayment of the loan was
December 31, 2003. Ordinances 121363, 121980, 122289, 122558 and 122854 subsequently
extended the term of the loan. The current extension expires on December 31, 2010.

The City purchased approximately 51 acres of land for the JTF project, which was larger than the
project ultimately required. The City intended to sell approximately 31 acres of excess property
at the site and apply the proceeds from the sale to repay the loan. Sale proceedings were placed
on hold while the excess property was being considered as a potential location for the Seattle
Municipal Jail. This location has now been removed from consideration as a jail site; however,
staff of the Department of Finance and Administrative Services does not expect proceeds from
any property sale to be available to repay the loan prior to the December 31, 2010, deadline
established by the latest amendment to the original loan ordinance.

Given that the contemplated property sale is likely not a viable option for repayment of the loan, the
2011-12 Proposed Budget.implements several strategies in order to bring this account back to a positive
balance over the next several years. First, sufficient ongoing expenditures have been shifted to other
funding sources in order to create an annual surplus of revenues over expenditures in the account. This
ensures that the account does not decline further into deficit over time. Second, annual contributions
beginning in 2012 from the General Fund will bring the fund balance back into positive territory. Third,
the interfund loan for this account is extended to December 31, 2012, to begin to accommodate the time
needed to-address this issue.

Though not expressly addressed in the legislation, the loan extension will result in additional
interest expense. The interest expenses for each year of the loan to date, as well as estimated
interest expenses through the end of the requested extension, are shown in the table below.
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Summary Accrued and Estimated Interest on JTF Loan
Estimated rates provided by Treasury for Consolidated Cash Pool

Year Rate Basis Annual Rate  Accrued Interest
2003 CAFR 0.03161 184,711
2004 - CAFR 0.02338 252,030
2005 CAFR ‘ 0.02848 314,999
2006 CAFR 0.03966 453,637
2007 CAFR 0.05075 607,022
2008 CAFR 0.03905 488,703
2009 CAFR 0.01650 212,490
2010 Estimate 0.01125 147,339
2011 Estimate 0.01375 183,335
2012 Estimate 0.01625 219,946
Estimated Total Interest Liability: 3,064,212

The total estimated interest expense through December 31, 2012, is $3,004,212. Earlier
repayment of the loan would reduce this cost. Total interest expense will also be higher or
lower based on actual interest rates from 2010 — 2012.

e Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

_X_ This legislation has financial implications. Please complete all relevant sections that
follow.

Summary of Changes to Revenue Generated Specifically From This Legislation:

Revenue Source | 2011 Proposed 2012 Proposed

Total Fees and Charges Resulting From N/A N/A N/A
Passage of This Ordinance See Notes below.

Notes: This legislation makes no appropriations or changes to revenue; it extends the deadline
for repayment of an interfund loan only. The Department of Finance and Administrative
Services will seek any necessary appropriations to repay this loan only upon receipt of revenues
that will be used to fund repayment of the loan. . Total interest expense for the loan from
initiation in 2003 through the end of 2012 is approximately $3,064,212.
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Anticipated Total Revenue from Entire Program, Including Changes Resulting From This
Legislation:

Fund Name and Revenue Total 2011 Total 2011 and 2012
Number Source Revenue Anticipated Revenue
from Entire Program
N/A N/A N/A

TOTAL

What is the financial cost of not implementing this legislation? Absent this legislation to extend
the loan repayment deadline, the Department of Finance and Administrative Services would have
to request that already programmed capital funds be redirected from their intended use to repay
the loan by December 31, 2010.

Does this legislation affect any departments besides the originating department? No. -

What are the possible alternatives to the legislation that could achieve the same or similar
objectives? None.

Is the legislation subiject to public hearing requirements? No.

Other Issues (including long-term implications of the legislation): None.

Please list attachments to the fiscal note below; None,




City of Seattle
Office of the Mayor

September 27,2010

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2" Floor

Dear Council President Conlin:

I am transmitting the attached proposed Council Bill for consideration with the 2011- 2012 Proposed
Budget. This legislation will extend by two years the deadline for repayment of a $10.48 million
interfund loan from the City’s Consolidated Cash Pool to the Cumulative Reserve Subfund. This loan
was intended to provide temporary funding to support site acquisition and certain pre-construction
activities for the City’s Joint Training Facility.

The interfund loan was originally authorized by Ordinance 121179 in 2003 and was last amended by
Ordinance 122854 in 2008. Funds to repay the loan had been expected to come from proceeds from
the sale of excess City-owned property at the Joint Training Facility site. However, it is unlikely that
these proceeds, if realized, will be sufficient to repay the loan, and an alternative approach is needed.
The loan’s current deadline for repayment is December 31, 2010.

As you may know, this inter-fund loan has been used to balance the CRS-Unrestricted Subaccount since
2003. Given that the contemplated property sale is likely not a viable option for repayment of the loan, the
2011-12 Proposed Budget implements several strategies in order to bring this account back to a positive
balance over the next several years. First, sufficient ongoing expenditures have been shifted to other funding
sources in order to create an annual surplus of revenues over expenditures in the account. This ensures that
the account does not decline further into deficit over time. Second, annual contributions beginning in 2012
from the General Fund will bring the fund balance back into positive territory. Third, the interfund loan for
this account is extended to December 31, 2012, to begin to accommodate the time needed to address this
issue.

The above strategies will not preclude another loan extension request in 2012, but should lower the amount
needed to balance the CRS Unrestricted Subaccount. The above strategies correct the structural imbalance in
CRS-Unrestricted, and will over time return the subaccount to a positive balance.

Thank you for your consideration of this legislation. Should you have questions, please contact Debbie
Nagasawa at 684-7948 or Hall Walker at 233-7065.

Sincerely,

ichael McGinn
Mayor of Seattle

Michael McGinn, Mayor

Office of the Mayor ‘ _ Tel (206) 684-4000

600 Fourth Avenue, 7t Floor : . Fax (206) 684-5360  / 1%

PO Box 94749 TDD (206) 615-0476 | ﬂ‘\t\% \’
g

Seattle, WA 98124-4749 mike.mcginn@seattle.gov




STATE OF WASHINGTON - KING COUNTY

=88,

264490 No. 123458-123481
CITY OF SEATTLE,CLERK’S OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Cammerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notiee, a
CT:TITLE ONLY ORDRINANCE
was published on

12/18/10

The amount of the fee charged for the foregoing publication is the sum of $ 177.45, which amount

has been paid in full. _
. \'-.'-... 1l ';f,’;, } / / 4
SRR 57
- Y Ll.',d'h-}" 3 '-".. £

12/15
. f"" ‘ : ; \Q& o Nothry publig for Ihei?@?;f Washington,
////f ’-“ ¥ T s & v\\ rpbiding in Sefitle

Affidivit L:,F‘Pﬁ%he‘dllon



State of Washington, King County

City of Seattle

TITLE-ONLY PUSLICATION

The full text of the following ordiaance
passed by the City Council on November 2;:
2010, and published here by title only, will
be mailed upon request, or can be accessed
at l":tl.tp:f.fc : .seaithe e.gov. 1;‘01' further infor-
mation, contact att] i
L e City Clerk at

ORDINANCE NO. 123442

. AN ORDINANCE adopting a budget,
including a capital improvement program and
osition modifications, for the City of Seattle
for 2011; m“"m{‘}: barrier fund; creating
positions exempt from civil service; all by a
two-thirds vote of the City Council.

ORDINANCE NO. 123443

AN ORDINANCE relating to the Pacific
Place Garage; authorizing the loan of funds
from the ity’s Consolidated (Residual)
Cash Pool, or its participating funds, to the
Downtown Parking Garage Fund; and pro-
viding for the repayment thereof,

ORDINANCE NO. 123451

AN ORDINANCE related to probation
supervision fees assessed by the Seattle

Municipal Court; repealing Ordinance

114809,
ORDINANCE NO. 123454

AN ORDINANCE concerning indigent

blic defense services; ling Ordinance
122602 to delete a minimum requirement of
;;‘.L FTE attorney :‘;;r the i.g:ird public defense

ney representing indigent i
Seattz Municipal Court, 3 i

ORDINANCE NO. 123456

AN ORDINANCE relating to the lavy
of propezotfy taxes; fixing the rates and/or
amounts of taxes to be levied, and levying the
same upon all taxable iy, buthvr):;lfand
personal, in the City of gaattle‘ to finance
the departments and activities of City gov-
ernment and to provide for the general obli-
gation bond interest and redemption require-
ments for the year beginning on the first day
of January 2011; ratifying and confirming
certain prior acts; and by a vote of a majority
plus one of the Seattle City Council, finding
a substantial need to use, and providing for

the use of, 101% as the regular
limit factor. . g

s
‘in the Budget, all by a 3/4 vote of the City

ORDINANCE NO. 123457

AN ORDINANCE amending Ordinance
1238177, which adosted the 2010 Budget,
including the 2010-2016 Capital Improvement
Program (CIP); lifting a proviso; changing
appropriations to various departments an
Imsial control levels, and from various

Council.
ORDINANCE NO. 123458
AN ORDINANCE relating to City employ-

ment; establishing a 2011 furlough program
for certain non-represented employees.

ORDINANCE NO. 123459

AN ORDINANCE relating to the
Firefighters' Pension Fund established under
RCW 41.16; amending Ordinance 117216 as
last amended by Ordinance 122859 to con-
tinue the suspension of contributions to the

i nt for an additional two years
through 2012.

ORDINANCE NO. 123463

AN ORDINANCE appropriating money to
pay certain audited claims and ordering the
payment thereof.

ORDINANCE NO. 123464

AN ORDINANCE relating to City
employment; authorizing the Mayor to sign

-

emorandum of understanding between |
&Ec‘xty of Seattle and certain unions within
the Coalition of City Unions, and authorizing
the Mayor to sign a memorandum of under-
standing between the City of Seattle and the
International Federation of Professional and
Technical Engineers, Local 17 Information
Technology Professionals Unit; and ratify-

ing and {
confirming prior acts.
ORDINANCE NO. 123465

AN ORDWANIEE !mlti“s to ac‘gg

loyment; providing salary incre
:frgcgr:hnu;s“ 5, 2011, January 4, 2012,
and January 2, 2018 for certain non-repre-
sented City émployees and officers; ng
eligibility for Project Hire and reinstatement
from one year to two years for employees la: !
off in 2011, 2012, or 2013; and repealing !
Ordinance 123173.

ORDINANCE NO. 123470

ORDINANCE relating to the financ-
ingagg the Pike Place Market Renovation
Project; authorizing the loan of funds from
the City's Congolidated (Residual) Cash Pool,
or its participating funds, to the Pike Place

Market Renovation Fund; and providing for
the repayment thereof.

ORDINANCE NO. 123475 !

AN ORDINANCE relating to jail ser-
vices: authorizing the Mayor to execute
an amendment to the extension to the
Interlocal Agreement with King Coun for
the Provision of Jail Services, and ratifying
certain acts.

ORDINANCE NO. 123476

AN ORDINANCE related to the transfer
of the Seattle Youth Commi m the
Department of Nei orhoods to the Mayor's |
Ofgaoe, a d

pter 3.67 of the Seatt]
Municipal Code.

Page 2 ORDINANCE NO. 123481

AN ORDINANCE relating to the
Joint Training Faecility Project; amend-
ing Ordinance 121179, as last amended by
Ordinance 122854, to extend the term of an
interfund loan. ’

Date of publication in the Seattle Daily |
Journal of Commerce, Dacember 15, 2010.0




AN ORDINANCE relating to the Joint Training
Facility Project; amending Ordinance 121179, as last
amended by Ordinance 123481, to extend the term of
an interfund loan.
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Version #4

CITY OF SEATTLE
ORDINANCE | 7H0AK

' COUNCIL BILL \ \\/) w 2,(?

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by Ordinance 123481, to extend the term of an interfund loan.

WHEREAS, Ordinance 121179 approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back
by December 31, 2003; and

WHEREAS, the proceeds of this loan were to finance expenditures from the Cumulative Reserve
Subfund, Unrestricted Account, related to the Joint Training Facility; and

WHEREAS, the loan proceeds that were temporarily credited to the Cumulative Reserve
Subfund have been fully expended to fund the Joint Training Facility Project at 9401
Myers Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not needed at the Joint Training Facility
site; and

WHEREAS, the downturn in the local economy negatively affected the prospects of selling the
surplus property on the site; and

WHEREAS, the interest on the loan has been accruing, with an estimated total accrued at the end
0f 2014 in the amount of $3,423,937; and

WHEREAS, the 2011-2012 Adopted Budget implemented contributions to the Cumulative
Reserve Subfund to offset some portion of the total balance of the loan and accrued
interest; and

WHEREAS, the Department of Finance and Administrative Services has proactively addressed
environmental permitting issues and has identified key portions of the property that are
now suitable for sale, and those that are to be retained for the purpose of environmental
stewardship; and

WHEREAS, additional time is required to prepare the surplus property for sale and for the
subsequent repayment of the interfund loan; and

WHEREAS, in the normal course of business the City may temporarily lend cash between funds
to maintain required balances; NOW, THEREFORE,

Form Last Revised: April 24, 2012 1
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. In order to extend through 2014 the term of a loan of $10.48 million to the
Cumulative Reserve Subfund from the Consolidated Cash Pool, Section 3 of Ordinance 121179,

as last amended by Section 1 of Ordinance 123481, is hereby further amended as follows:

Section 3. The entire principal loaned as authorized in Section 2, with interest thereon at

the rate of return of the City's Consolidated Cash Pool, shall be repaid no later than

" ((Peeember31,-2012)) December 31, 2014, unless extended by ordinance.

Section 2. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

Form Last Revised: April 24, 2012 4 2
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FAS JTF Loan extension 2012-14 ORD V4
September 26, 2012 '
Version #4

~
Passed by the City Council the \ Q day of \\ Yodende— , 2012, and

signed by me in open session in authentication of its passage this

A4 dayof N Yot d—2012.

SereS Lo

President

Approved by me this U day of M 0 vV

of the City Council

S

,2012.

Michael McGinn, Mayor

, 2012,

P lasid) AN
Filed by me this Zf?"‘%lay ot [Womber

Monica Martinez Simmons, City Clerk

(Seal) -
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- 2013 BUDGET LEGISLATION FISCAL NOTE
Department: Contact Person/Phone: CBO Analyst/Phone:
Finance and Administrative | Daniel Bretzke 733-9882 Jennifer Devore 615-1328
Services

Legislation Title: AN ORDINANCE relating to the Joint Training Facility Project; amending
Ordinance 121179, as last amended by Ordinance 123481, to extend the term of an interfund
loan. .

Summary of the Legislation:

This legislation would amend Section 3 of Ordinance 121179 as last amended by Ordinance
123481 by extending the deadline for repayment of principal and interest on a $10.48 million
loan from December 31, 2012, to December 31, 2014.

Background: Ordinance 121179 was originally passed in mid-2003 to support site acquisition
and pre-construction activities at the Joint Training Facility (JTF) at 9401 Myers Way South by
authorizing an interfund loan from the Consolidated Cash Pool to the Cumulative Reserve
Subfund, Unrestricted Subaccount. The original deadline for repayment of the loan was
December 31, 2003. Ordinances 121363, 121980, 122289, 122558, 122854 and 123481
subsequently extended the term of the loan. The current extension expires on December 31,
2012,

The City was required to purchase more property than what was needed for the JTF project, thus
the City borrowed the total purchase price in part through an inter-fund loan with the intent on
repaying the loan with the proceeds from the sale of the property. Under Ordinance 122308 the
City Council declared the property surplus and authorized the sale, although the sale transaction
was not completed due to environmental and permitting issues. Additionally, the downturn in
the local economy negatively affected prospects for a sale. Department of Finance and
Administrative Services (FAS) staff have evaluated potential other municipal uses of the
property, including a municipal jail, urban farming, and a Seattle City Light training facility. In
preparation for the property’s eventual sale, FAS has resolved some permitting issues including
close out of the underlying mining permit, and is working with the Army Corps of Engineers to
identify any further environmental constraints. FAS is also working toward completing the
-Roxbury Street vacation, that was conditionally granted under C.F. 307648.

It is anticipated that a portion of the property can be sold to support business economic activity
and that proceeds from the sale will repay a portion of the inter-fund loan. Other portions of the
property will be retained for environmental stewardship.

FAS does not expect proceeds from any property sale to be available to repay the loan prior to
the December 31, 2012 expiration date and is therefore requesting an extension of the inter fund
loan to December 31, 2014.

Though not expressly addressed in the legislation, the loan extension will result in additional
interest expense. The interest expenses for each year of the loan to date, as well as estimated
interest expenses through the end of the requested extension, are shown in the table below.
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Summary Accrued and Estimated Interest on JTF Loan
Estimated rates provided by Treasury for Consolidated Cash Pool

2003 CAFR 0.03161 184,711
2004 CAFR 0.02338 252,030
2005 CAFR 0.02848 314,999
2006 CAFR 0.03966 - 453,637
2007 CAFR 0.05075 607,022
2008 CAFR 0.03905 488,703
2009 CAFR 0.01650 212,490
2010 CAFR 0.01027 134,443
2011 CAFR 0.00824 109,480
2012 Estimate 0.01625 218,514
2013 Estimate 0.01625 222,121
2014 Estimate 0.01625 225,787

Estimated Total Interest Liability: 3,423,937

The total estimated interest expense through December 31, 2014, is estimated to be
$3,423,938. Early repayment of the loan would reduce this cost. Total interest expense will
also be higher or lower based on actual interest rates in 2013 —2014.

FAS is working to obtain the highest net return to the City, which may include payment of
the entire principal of the loan, accrued interest to-date, and continued environmental
stewardship of portions of the property that remain under City ownership. It is probable that
upon the final disposition of the property, other funding sources will need to be identified to
repay the loan and accumulated interest. In anticipation of this, beginning in 2012, annual
contributions are bemg made to the CRS Unrestricted Sub account to accumulate resources
to pay down the remaining loan balance.

This legislation does not have any financial implications.
X__ This legislation has financial implications.

Revenue Change Notes:

This legislation makes no appropriations or changes to revenue; it extends the deadline for
repayment of an inter-fund loan only. The Department of Finance and Administrative Services
will seek any necessary appropriations to repay this loan through future legislation and only upon
receipt of revenues that will be used to fund repayment of the loan. Total interest expense for the
loan from initiation in 2003 through the end of 2014 is approximately $3,423,938.

Total Revenue Notes: None




{

Daniel Bretzke '
FAS JTF Loan extension 2012-14 FISC V3
September26, 2012

Version #4

Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
This legislation will provide additional time that is needed to further identify
environmental issues and to allow the commercial property market conditions to improve.
This will potentially increase the net proceeds realized from the sale of the property.

b) What is the financial cost of not implementing this legislation?

~ Absent this legislation to extend the loan repayment deadline, the Department of Finance
and Administrative Services would have to request that already programmed capital
funds be redirected from their intended use to repay the loan by December 31, 2012.

¢) Does this legislation affect any departments besides the originating department? No.

d) What are the possible alternatives to the leéislation that could achieve the same or similar
objectives? Already programmed capital funds for critical projects would need to be
redirected from their intended use to repay the loan by December 31, 2012,

e) Is the legislation subject to public hearing requirements? No
f) Other Issues: None

Please list attachments to the fiscal note below: None
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- City of Seattle
Office of the Mayor

September 24, 2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

I'am transmitting the attached proposed Council Bill for consideration with the 2013 Proposed and 2014
Endorsed Budget. This legislation amends Ordinance 121179, as last amended by Ordinance 123481, to
extend the term of an interfund loan that was used to purchase property at 9401 Myers Way South, which is
where the Joint Training Facility (JTF) was constructed.

At the time of its construction, the City was required to purchase more property than what was needed for the
JTF, and borrowed the total purchase price, in part, through an inter-fund loan. The intent was to repay the
loan with the proceeds from the sale of surplus property at the site. Under Ordinance 122308 the City
Council declared the property surplus and authorized a sale, although the sale was not completed due to
environmental and permitting issues. Subsequently, the downturn in the local economy also affected the
prospects of a sale. In 2011, FAS staff resolved permitting issues, including close out of the underlying
mining permit, and are currently working with the Army Corps of Engineers to identify any further
environmental constraints on the property.

A large portion of the property is now available to be sold to support business economic activity, At
the time of sale, the sale proceeds will repay a portion of the inter-fund loan, and the environmentally
sensitive parts of the property can be retained under City control for long-term environmental
stewardship.

A property sale that is beneficial to the City’s financial and environmental interests is not possible prior
to the loan’s current expiration date of December 31, 2012 and, therefore, we respectfully request that
the inter fund loan be extended through December 31, 2014. Thank you for your consideration of this
legislation. Should you have questions, please contact Daniel Bretzke at 206-733-9882.

Sincerely,

/ '
/ e

-~
S P e A“S S

/Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor ‘
Office of the Mayor Tel (206) 684-4000

600 Fourth Avenue, 7t Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.mcginn@seattle.gov




The Clty of Seattle - Legislative Department

Council Bll/Ordinance sponsored by: Licata

AN ORDINANCE relating to the Joint Training Facility

Project; ding Ordinance 121179, as last amended by ’ ; it | ; : AR . ; .
Orr(gie;angén le;l4(l)3%§, to extend the term of an interfund loan. L : COmm 'ﬂee Ad 'On: : |
~ ~ Date Recommendation ‘ ' Vote
g l\H[M Pass as amended | q-0

This file is complete and ready for presentation to Full Council.

Full Council Action:

Date Decision Vote
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FAS JTF Loan Extension 2015-16 ORD
October 28, 2014

Version #4

CITY OF SEATTLE
ORDINANCE \24 (38

COUNCIL BILL {\& 247

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by Ordinance 124038, to extend the term of an interfund loan.

WHEREAS, Ordinance 121179 approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back

by December 31, 2003; and

WHEREAS, the proceeds from this loan were to finance expenditures from the Cumulative
Reserve Subfund, Unrestricted Account, related to the City’s Joint Training Facility; and

WHEREAS, the loan proceeds that were temporarily credited to the Cumulative Reserve Sub-
fund have been fully expended to fund the Joint Training Facility Project at 9401 Myers
Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not needed at the Joint Training Facility

site; and

WHEREAS, the downturn in the local economy negatively affected the prospects of selling the
surplus property on the site; and

WHEREAS, the Department of Finance and Administrative Services delayed preparing the
property for sale to allow the Seattle Department of Transportation to evaluate the use of
the site for purposes related to the Seawall Replacement Project; and

WHEREAS, the Department of Finance and Administrative Services has proactively addressed
environmental permitting issues and has identified key portions of the property that are
suitable for sale or reuse by other City departments, along with those that are to be
retained for the purpose of environmental stewardship; and

WHEREAS, the interest on the interfund loan has been accruing, with an estimated total accrual
at the end of 2016 in the amount of $3,815,229; and

WHEREAS, additional time is needed to review potential City departmental use of the property

prior to offering the property for sale and for the subsequent repayment of the interfund
loan; and

Form Last Revised: December 31, 2013 1




O 0 3 N U AW N

10
11
12
13
14
15
16

17

- 18
19
20
21
22
23
24
25
26
27
7R

Daniel Bretzke/Tony Kilduff

FAS JTF Loan Extension 2015-16 ORD
October 28, 2014

Version #4

WHEREAS, in the normal course of business the City may temporarily lend cash between funds
to maintain required balances; NOW, THEREFORE,

BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. In order to extend the term of a loan of $10.48 million to the Cumulative
Reserve Subfund from the Consolidated Cash Pool, and to impose repayment terms should the
loaq not be fully repaid by December 31, 2016, Section 3 of Ordinance 121179, as last amended
by Section 1 of Ordinance 124038, is hereby further amended as follows:

Section 3. ((Fhe-entire-principal-loaned-as-authetized-inSeetion2-with-interest

1 D

2Vatia na = 10 11 afs ) o a OO nn e
v, ! ° O tl O y -, O Cl i VAT Y . », P

later-than December 31,2014 unless-extended-by-ordinanece:))If the loan plus accrued

interest is not repaid in full by December 31, 2016, the jurisdictional department shall

begin repaying the City’s Consolidated Cash Pool at least $650,000 per year beginning

in 2017 until the loan plus accrued interest has been repaid.

Section 2. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it '

shall take effect as provided by Seattle Municipal Code Section 1.04.020

Form Last Revised: December 31, 2013 2
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. . i n y
Passed by the City Council the 24 day of [0 Y. , 2014, and
signed by me in open session in authentication of its passage this
24 qayof - Nov. ,2014,
President 3 of the City Council

Approved by me this 2 day of Dcc e he— ,2014.

Edward B. Murray, Mayor

Filed by me this 100 day of Decclper . 2014,

é; ;m (A T et

Monica Martinez Simmons, City Clerk

(Seal)

Form Last Revised: December 31, 2013 3
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FAS JTF Loan Extension 2015-16 FISC
August 12,2014

Version #4
Form revised: February 26, 2014
2015 BUDGET LEGISLATION FISCAL NOTE
Department; Contact Person/Phone: CBO Analyst/Phone:
Finance and Administrative | Hillary Hamilton 684-0421 Jennifer Devore 615-1328
Services
Legislation Title:

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121 179,
as last amended by Ordinance 124038, to extend the term of an interfund loan.

Summary of the Legislation:

This legislation would amend Section 3 of Ordinance 121179 as last amended by Ordinance
124038 by extending the deadline for repayment of principal and interest on a $10.48 million
interfund loan from December 31, 2014, to December 31, 2016. :

Background:

Ordinance 121179 was originally passed in mid-2003 to support site acquisition and
preconstruction activities of the Joint Training Facility (JTF) at 9401 Myers Way South by
authorizing an interfund loan from the Consolidated Cash Pool to the Cumulative Reserve
Subfund, Unrestricted Subaccount. The original deadline for repayment of the loan was
December 31, 2003. Ordinances 121363, 121980, 122289, 122558, 122854, 123481 and 124038
subsequently extended the term of the loan. The current extension expires on December 31 ,
2014,

The City was required to purchase more property than what was needed for the JTF project, thus
the City borrowed the total purchase price, in part, through an interfund loan with the intent on
repaying the loan with the proceeds from the sale of the surplus property. In 2006, under
Ordinance 122308 the City Council declared the property surplus and authorized the sale,
although the sale transaction was not completed due to environmental and permitting issues.
Additionally, the downturn in the local economy negatively affected prospects for a sale. In
subsequent years, Department of Finance and Administrative Services (FAS) staff has evaluated
other potential municipal uses of the property, including a municipal jail, urban farming, and a
Seattle City Light training facility. In 2013, the Seattle Department of Transportation also
developed an option for use of the site related to the Seawall Replacement Project. In preparation
for the property’s eventual sale or City use, FAS obtained a wetland jurisdictional determination
on the property from the Army Corps of Engineers in 2012. FAS is evaluating the site for other
potential City uses.

FAS does not expect proceeds from any property sale or departmental transfer to be available to

repay the loan prior to the December 31, 2014 expiration date and is therefore requesting an
extension of the interfund loan to December 31, 2016.

1
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Though not expressly addressed in the legislation, the loan extension will result in additional
interest expense. The actual and forecast interest expenses for each year of the original $10.48 .
million loan are shown in the table below.

Summary Accrued and Estimated Interest on
$10.48 million JTF Loan
Estimated rates provided by Treasury for
Consolidated Cash Pool

CAFR 0.03161 $184,711
2004 CAFR 0.02338 $252,030
2005 CAFR 0.02848 $314,999
2006 CAFR 0.03966 $453,637
2007 CAFR 0.05075 $607,022
2008 CAFR 0.03905 $488,703
2009 CAFR 0.01650 $212,490
2010 CAFR 0.01027 $134,443
2011 CAFR 0.00824 $109,480
2012 CAFR 0.0784 $218,514
2013  CAFR 0.0675 $94,819
2014  Estimate 0.00089 $123,923
2015  Estimate 0.01320 $187,226
2016  Estimate 0.03000 $433,232

Estimated Total Interest
Liability: $3,815,229

The total estimated interest expense through December 31, 2016, is estimated to be
$3,815,229. Early repayment of the loan would reduce this cost. Total interest expense will
also be higher or lower based on actual interest rates in 2015 — 2016.

Please check one of the following:
This legislation does not have any financial implications.
X __ This legislation has financial implications.
Revenue Change Notes: :
This legislation makes no appropriations or changes to revenue; it extends the deadline for
repayment of an interfund loan only. The Department of Finance and Administrative Services

will seek any necessary appropriations to repay this loan through future legislation and only on
receipt of revenues that will be used to fund repayment of the loan. Total interest expense for the
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loan from initiation in 2003 through the end of 2016 is approximately $3,815,229.

Total Revenue Notes: None

Other Implications:

a)

b)

g)

h)

Does the legislation have indirect financial implications, or long-term implications?
This legislation will provide additional time to evaluate other City uses of the property.

What is the financial cost of not implementing the legislation?

Absent this legislation to extend the loan repayment deadline, the Department of Finance
and Administrative Services would have to request funds to repay the loan by December
31,2014, '

Does this legislation affect any departments besides the originating department? No.
What are the possible alternatives to the legislation that could achieve the same or
similar objectives?

Scarce general government funds would need to be redirected from their intended use to
repay the loan by December 31, 2014,

Is a public hearing required for this legislation? No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times
required for this legislation? No.

Does this legislation affect a piece of property? Yes. Please see attachment A for a
location map. '

Other Issues: None

List attachments to the fiscal note below:

Attachment A: Location Map
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Joint Training Facility
Myers Way Property

Produced by the City of Seattle FAS, Real Estate Services, D,Bretzke
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City of Seattle
Edward B. Murray
Mayor
September 22, 2014

Honorable Tim Burgess, President
Seattle City Council
City Hall, 2™ Floor

Dear Council President Burgess:

I am transmitting the attached proposed Council Bill for consideration with the 2015-16 Proposed Budget. This
legislation will extend by two years the deadline for repayment of a $10.48 million interfund loan from the City’s
Consolidated Cash Pool to the Cumulative Reserve Sub-fund to December 31, 2016. This loan was originally
initiated to provide temporary funding to support site acquisition and pre-construction activities for the Joint
Training Facility (JTF) at 9401 Myers Way South.

The original interfund loan was authorized by Ordinance 121179 in 2003 and last amended by Ordinance 124038
in 2012. At the time the JTF was being constructed, the City was required to purchase more property than what
was needed for the JTF Project and borrowed the total purchase price, in part, through an interfund loan. Funds
to repay the interfund loan are expected to come from proceeds from the sale of excess City-owned property at
the JTF site. In 2006, under ordinance 122308, the City Council declared the property surplus and authorized its
sale, although the sale was never completed due to environmental permitting issues coupled with the economic
downturn. Since that time, Department of Finance and Administrative Services (FAS) staff has worked to
improve the development potential of the site. In 2013, the Army Corps of Engineers issued a wetland
Jurisdictional Determination, which clarifies the area suitable for development and thereby increases the value of
the property. FAS is currently evaluating the site for potential City uses.

A property sale or a determination that the property could be used by other City departments is not possible prior
to the loan’s current expiration date of December 31, 2014 and, therefore, we respectfully request that the
interfund loan be extended through December 31, 2016. Thank you for your consideration of this legislation.
Should you have questions, please contact Hillary Hamilton at 684-0421.

Sincerely,

p Pt et

Edward B. Murray
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Office of the Mayor

Seattle City Hall, 7t Floor Tel (206) 684-4000
600 Fourth Avenue Fax: (206) 684-5360
PO Box 94749 Hearing Impaired use the Washington Relay Service (7-1-1

Seattle, Washington 98124-4749 www.seattle.gov/mayor
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FASJTF Loan Extension 2015-16 ORD
June 24, 2014

Version 3
\\ CITY OF SEATTLE
\‘\ ORDINANCE
\ counerL B | 1HZ24)
X

\,
\

AN ORDINANCE relat% to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by%{dinance 124038, to extend the term of an interfund loan.

WHEREAS, Ordinance 121 17\approved a loan of up to $10.48 million from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount to be paid back
by December 31, 2003; and

WHEREAS, the proceeds from this loakvere to finance expenditures from the Cumulative
Reserve Subfund, Unrestricted AC&)]{I’I’[ related to the City’s Joint Training Facility; and

WHEREAS, the loan proceeds that were temp&@ily credited to the Cumulative Reserve Sub-
fund have been fully expended to fund the Joint Training Facility Project at 9401 Myers
Way South; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not nie{ied at the Joint Training Facility
site; and \.

WHEREAS, the downturn in the local economy negatively affected the prospects of selling the
surplus property on the site; and \

WHEREAS, the Department of Finance and Administrative Services delayed preparing the

property for sale to allow the Seattle Department of Transportatio: to evaluate the use of
the site for purposes related to the Seawall Replacement Project; and\

WHEREAS, the Department of Finance and Administrative Services has ploactwely addressed
environmental permitting issues and has identified key portions of the proﬁaerty that are
suitable for sale or reuse by other City departments, along with those that are to be
retained for the purpose of environmental stewardship; and \\

WHEREAS, the interest on the interfund loan has been accruing, with an estimated total accrual
at the end of 2016 in the amount of $3,815,229; and \.

WHEREAS, additional time is needed to review potential City departmental use of the prope\'
prior to offering the property for sale and for the subsequent repayment of the interfund
loan; and

Form Last Revised: December 31, 2013 1
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WHEREAS, in normal course of business the City may temporarily lend cash between funds
to maintain reguired balances; NOW, THEREFORE,

BE IT ORDAINED BY " HE CITY OF SEATTLE AS FOLLOWS:
Section 1. In order tend through 2016 the term of a loan of $10.48 million to the

Cumulative Reserve Subfund Consolidatg:d Cash Pool, Section 3 of Ordinance 121179,

as last amended by Section 1 of ance 124038, is hereby further amended as follows:

Section 3. The entire principal ¢d as authorized in Section 2, with interest thereon
at the rate of return of the City's Consolt dated Cash Pool, shall be repaid no later than
(Peeember3152044)) December 31, 201 o extended by ordinance.

Section 2. This ordinance shall take effect and be 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor wit' n ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section

Form Last Revised: December 31, 2013 2
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Version #3

Passed by the Citjx Council the day of , 2014, and

signed by me in open session\in authentication of its passage this

day of , 2014,

President of the City Council
Approved by me this day of _ ,2014.

Edward B. Mﬁﬁy, Mayor
Filed by me this day of , 2014,

Monica Martinez Simmons, élt Clerk
(Seal)

Form Last Revised: December 31, 2013 3




Adam Schaefer
CBO Homeless Prevention and Intervention SUM
Dla

SUMMARY and FISCAL NOTE*

Department:

Contact Person/Phone:

Executive Contact/Phone:

| City Budget Office

| Adam Schaefer / 684-8358

| Ben Noble / 684-8160

* Note that the Summary and Fiscal Note describes the version of the bill or resolution as introduced; final legislation including

amendments may not be fully described.

| 1. BILL SUMMARY

Legislation Title: AN ORDINANCE relating to homelessness in the City of Seattle; finding that
a risk to public health and safety exists in the City of Seattle; authorizing the loan of funds from
the City’s Consolidated (Residual) Cash Pool, or its participating funds, in the amount of
$5,000,000 into the General Subfund; providing for the repayment of said loan; and amending
Ordinance 124648, which adopted the 2015 Budget, changing appropriations to various
departments and budget control levels, and from various funds in the Budget; all by a 3/4 vote of

the City Council.

Summary of the Legislation: This legislation:

1) Finds that there is a risk to public health and safety in the City of Seattle due to
dramatically increasing homelessness despite significant financial and staff investment.
2) Authorizes an interfund loan from the City’s Cash Pool into the General Subfund

Reserves Budget Control Level (BCL) of up to $5,000,000.

3) Allows for repayment of the interfund loan with proceeds from the sale of surplus
property at the Joint Training Facility Project (9401 Myers Way South).

4) Appropriates $5,000,000 to the General Subfund Reserves BCL and then to existing
Human Services Department’s Community Support and Assistance BCL, with unspent
appropriations carrying forward to subsequent fiscal years until exhausted or abandoned

by ordinance.

5) Provides for the transfer of $5,000,000 from the Reserves BCL to the Human Services
Operating Fund as necessary to fund homelessness prevention and intervention.
6) Identifies strategic funding priorities for the Human Services Department.

‘ 3. SUMMARY OF FINANCIAL IMPLICATIONS

X_ This legislation has direct financial implications.

Budget program(s) affected:

Finance General, Human Services Department

. q . General Fund $ Other $

CE;;'r:“Z‘Fe $ Appropriation 2015 2016 2015 2016

ge- $5,000,000 $5,000,000
Revenue to General Fund Revenue to Other Funds

Estimated $ Revenue change: 2015 2016 2015 2016

$5,000,000
No. of Positions Total FTE Change
Positions affected: 2015 2016 2015 2016

Form revised: August 1, 2015
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Other departments affected:

| 3.a. Appropriations

X_ This legislation adds, changes, or deletes appropriations.

Fund Name and Dept Budget Control 2015 2016 Estimated
number Level Name/#* Appropriation Appropriation
Change Change
HSD Operating HSD Community $5,000,000
Fund (16200) Support and
Assistance

(16200-H30ET)
General Subfund Finance Reserves (00100- | $5,000,000
(00100) General 2QD00)

TOTAL $10,000,000
*See budget book to obtain the appropriate Budget Control Level for your department.

Appropriations Notes:

| 3.b. Revenues/Reimbursements

X This legislation adds, changes, or deletes revenues or reimbursements.

Anticipated Revenue/Reimbursement Resulting from this Legislation:

Fund Name and Dept Revenue Source 2015 2016 Estimated
Number Revenue Revenue
HSD Operating HSD Surplus property sale $5,000,000
Fund (16200) proceeds.*

TOTAL $5,000,000

Revenue/Reimbursement Notes:
*Until such time as the surplus property at 9401 Myers Way South is sold, funding will be
provided through an interfund loan to the General Subfund.

| 3.c. Positions

This legislation adds, changes, or deletes positions.

| 4. OTHER IMPLICATIONS

a) Does the legislation have indirect or long-term financial impacts to the City of
Seattle that are not reflected in the above?
The City currently spends nearly $43 million annually on services for the homeless and
prevention of homelessness while Seattle’s homeless population continues to grow. This
places significant resource constraints on police, fire, public health and human services
that if left unabated will continue to require diversion from other important City
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Dla

b)

f)

9)

h)

i)

priorities.

Is there financial cost or other impacts of not implementing the legislation?
No.

Does this legislation affect any departments besides the originating department?
Directly, this legislation impacts the Human Services Department. Indirectly, this
legislation impacts many City departments including Police, Fire, Parks and Recreation,
and Seattle-King County Public Health.

Is a public hearing required for this legislation?
No.

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No.

Does this legislation affect a piece of property?
No.

Please describe any perceived implication for the principles of the Race and Social
Justice Initiative. Does this legislation impact vulnerable or historically
disadvantaged communities?

Seattle’s homeless population includes many of the most vulnerable people that live in
the city. In addition to the vulnerability that comes from the nature of homelessness,
many are seniors, families, youth, gay/lesbian/transgender/bisexual/queer, veterans,
people suffering from mental illness, and people suffering from addiction. While people
of color comprise 35% of the population of King County, they make up 67% of the
population living in emergency shelter and transitional housing. Making a significant
investment in prevention will positively impact several of Seattle’s most at risk
populations.

If this legislation includes a new initiative or a major programmatic expansion:
What are the long-term and measurable goals of the program? Please describe how
this legislation would help achieve the program’s desired goals.

N/A

Other Issues:

List attachments/exhibits below:
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SEATTLE CITY COUNCIL

Legislative Summary

CB 118536

Record No.: CB 118536 Type: Ordinance (Ord) Status: Passed
Version: 1 /{’W In Control: City Clerk

)Zsrng File Created: 09/22/2015

Final Action: 12/01/2015

Title: AN ORDINANCE relating to the Joint Training Facility Project; amending
Ordinance 121179, as last amended by Ordinance 124638, to change the terms of
the outstanding interfund loan.

Date

Notes: Filed with City Clerk:
Mayor's Signature:
Sponsors: Licata Vetoed by Mayor:
Veto Overridden:
Veto Sustained:
Attachments:
Drafter: adam.schaefer@seattle.gov
Filing Requirements/Dept Action:
History of Legislative File Legal Notice Published: [ Yes [] No
‘Ver-  Acting Body: Date: Action: Sent To: Due Date: Return Result:
sion: Date:
1 Mayor 09/28/2015 Mayor's leg City Clerk
transmitted to
Council
Action Text:  The Council Bill (CB) was Mayor's leg transmitted to Council. to the City Clerk
Notes:
1 City Clerk 10/20/2016 sent for review Budget Committee
Action Text:  The Council Bill (CB) was sent for review. to the Budget Committee
Notes:
1 Full Council 10/26/2015 referred Budget Committee
Action Text:  The Council Bill (CB) was referred. to the Budget Committee
Notes:
1 Budget Committee 11/16/2015 pass . Pass
Action Text: The Committee recommends that Full Council pass the Council Bill (CB).
Notes:

In Favor; 8 Chair Licata, Member Bagshaw, Member Burgess, Member Godden,
Member O'Brien, Okamoto, Member Rasmussen, Member Sawant

Opposed: 0
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Legislative Summary Continued (CB 118536)

1

Full Council
Action Text:

" City Clerk

Action Text:
Notes:

Mayor
Action Text:
Notes:

Mayor
Action Text:
Notes:

" City Clerk

Action Text:

Notes:

11/23/2015 passed Pass

The Council Bill (CB) was passed by the following vote and the President signed the Bill:
InFavor: 9 Councilmember Bagshaw, Councii President Burgess, Councilmember
Godden, Councilmember Harrell, Councilmember Licata, Councilmember
O'Brien, Okamoto, Councilmember Rasmussen, Councilmember Sawant
Opposed: 0O

11/30/2015 submitted for - . Mayor
Mayor's signature
The Council Bill (CB) was submitted for Mayor's signature. to the Mayor

12/01/2015 Signed
The Council Bill (CB) was Signed.

12/01/2015 returned City Clerk
The Council Bill (CB) was returned. to the City Clerk

12/01/2015  attested by City
Clerk
The Ordinance (Ord) was attested by City Clerk.

Office of the City Clerk
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Katherine Tassery
CBO JTF Loan Term Change 2016 ORD
Dib :

CITY OF SEATTLE

ORDINANCE __\ Q4 2o
COUNCIL BILL E E g 5 3 é :

AN ORDINANCE relating to the Joint Training Facility Project; amending Ordinance 121179,
as last amended by Ordinance 124638, to change the terms of the outstanding interfund
loan.

WHEREAS, Ordinance 121179 approved a loan of up to $10,480,000 from the Consolidated
Cash Pool to the Cumulative Reserve Subfund, Unrestricted Subaccount, to be paid back
by December 31, 2003; and

WHEREAS, the originally anticipated source for loan repayment was the proceeds generated
from the sale of surplus City-owned property not needed at the Joint Training Facility
site; and |

WHEREAS, Ordinance 121179 was most recently amended in 2014 by Ordinance 124638,
which requires the jurisdictional department to begin repaying the City’s Consolidated
Cash Pool annual repayments of at least $650,000 if the loan is not fully paid off by the
end of 2016; and

WHEREAS, Ordinance 124638 also removed the expiration date of December 31, 2016, from
the interfund loan; and

WHEREAS, the original $10,480,000 interfund loan has accrued .approximately $3,106,000 in
interest expense as of August 2015 and is anticipated to have accrued approximately
$3,166,000 in interest expense as of December 2015; and

WHEREAS, the Cumulative Reserve Subfund Unrestricted Subaccount has. accumulated

sufficient cash reserves to repay $9,646,432 of principal and estimated accrued interest

on the outstanding interfund loan at end of 2015;
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CBO JTF Loan Term Change 2016 ORD
Dl1b

WHEREAS, the Director of Finance and the City Budget Director seek to change the terms of
the interfund loan for the Joint Training Facility Project to recognize the reduced
outstanding loan balance; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 2 of Ordinance 121179 is amended as follows:
Section 2. The Director of Finance or ((his)) the Director’s designee is
authorized to 10a‘n funds from the City's Consolidated Cash Pooi or its participating funds to the

Cumulative Reserve Subfund, in a principal amount no greater than ((FEN-MIEEHIONEOUR

480,600)) $4.000,000, by allowing the

Cumulative Reserve Subfund to be in a negative cash position to the extent necessary ((te

accommodate-the-appropriationin-Seetion1)) or by temporarily transferring up to that amount of

cash from one or more of the funds participating in the City's Consolidated Cash Pool to the

Cumulative Reserve Subfund. - - - : : .

Section 2. To re-establish the expiration date of the interfund loan to the Cumulative
Reserve Subfund, Section 3 of Ordinance 121179, as last amended by Ordinance 124638, is

further amended as follows:

Section 3. The entire principal loaned as authorized in Section 2. with interest

thereon at the rate of return of the City's Consolidated Cash Pool, shall be repaid no later than

December 31, 2017, unless extended by ordinance. If the loan plus accrued interest is not repaid

in full by December 31, 2016, the jurisdictional department shall begin repaying ((the-City*s
Ceonselidated CashPool)) at least $650,000 per year beginning in 2017 until the loan plus

accrued interest has been repaid.

Last revised August 1, 2015 2




10
11
12
13
14
15
16
17
18
19
20
21
22

23

{ {
Katherine Tassery ‘
CBO JTF Loan Term Change 2016 ORD
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Section 3. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Munglpal Code Sectlon 1.04.020.

Passed by the City Council the 2 day of pJOVEMBER , 2015, and

51gned by me in open session in authentication of its passage this

215 day of M@UE’NE)EP\ ,2015.

‘W@W

President of the City Council

r4 g .
Approved by me this day of 49( c —enm k= 2015,

Edward B. Murray, Mayor

. ,
Filed by me this \)/ day of \ [ , 2015,

%@ ‘ w/ﬁ//ﬁmw»/

Monica Martinez Simmons, City Clerk

(Seal)
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