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            City of Seattle, in partnership with the 
        Port of Seattle and King County
REQUEST FOR PROPOSALS
RFP-FAS-111517
Consultant Contract
Construction Worker Training & Retention Services
Procurement Schedule 

Table 1: Procurement Schedule
	Schedule of Events
	Date/Time

	Solicitation release 
	November 15

	Optional pre-submittal workshop
Douglass-Truth Library
	November 20
10:30 a.m. – 12:30 p.m.

	Repeat optional pre-submittal workshop

Rainer Beach Community Center
	November 28
10:30 am – 12:30 pm

	Deadline for questions
	December 13 by 4:30 pm (PST)

	Proposals due
	December 21 by 4:30 pm (PST)

	Anticipated date for announcement of interviews 
	January 3

	Anticipated interview dates
	January 9 & 10

	Anticipated announcement of winning proposer(s)
	January 12

	Anticipated contract execution
	January 30


                                              The City reserves the right to modify this Procurement Schedule. Changes will be posted
 on the City website or as otherwise stated.
Procurement Contact Information
Procurement Contact: 
 Julianna Tesfu 
RFP Coordinator 
LaborEquity@seattle.gov, 206-684-4570 

Delivery Address 
It is important to use the correct address for the delivery method you chose.
	Fed Ex & Hand Delivery - 
Physical Address
	US Post Office - Mailing Address
	Electronic Submittal –

E-mail Address

	City Purchasing and Contracting Services

700 Fifth Avenue, Suite 4112

Seattle, Washington, 98104
	City Purchasing and Contracting Services 

Seattle Municipal Tower

P.O. Box 94687

Seattle, Washington, 98124-4687
	E-mail: LaborEquity@seattle.gov
Subject line: FAS Construction Training Proposal 




Unless authorized by the RFP Coordinator, no other City official or employee may speak for the City regarding this solicitation until award is complete. Any Proposer contacting other City officials or employees does so at Proposer’s own risk. The City is not bound by such information.  
1. Purpose and Background.

This RFP seeks proposals from providers of construction training and/or support services, to offer enhanced preparatory training, apprentice training or support that will increase the number of women, people of color, and those from economically distressed areas that enter and retain careers in construction.
Proposals may offer new programs, training slots or support services; continued support with existing training slots; or other proposals that will increase the likelihood of such individuals entering and retaining employment in construction apprenticeships or construction employment. 

This RFP is hosted by the City of Seattle’s Department of Finance and Administrative Services (FAS), City Purchasing and Contracting Services (CPCS). King County (County) and the Port of Seattle (Port) are joining this RFP as a multi-jurisdictional effort, and intend to enter into separate agency contracts. The budget that may be available is estimated to total as much as $629,000 in 2018, $579,000 in 2019 for a total of $1,208,000. This RFP does not guarantee such funds. In addition, other local agencies may also choose to enter into a contract as a result of this RFP process. 

Priority Hire Construction Training – potential available funding for resultant contracts

	Agency
	2018
	2019
	Bi-annual Est. Total

	City of Seattle
	$380,000
	$380,000
	$760,000

	Port of Seattle
	$199,000
	$199,000
	$398,000

	King County
	$50,000 
	$0
	$50,000

	Total Estimated
	$629,000
	$579,000
	$1,208,000


Background

The City of Seattle, through the Mayor and the City Council, adopted an ordinance that established a Priority Hire program. This ordinance directed CPCS to execute a single Community Workforce Agreement (CWA) that prioritizes employment of construction workers from economically distressed ZIP codes (see Attachment 1) on City public works construction projects over $5 million. The City ordinance also established goals to increase the share of hours performed by women and people of color on these projects. The CWA requires all contractors to use union dispatch procedures when hiring craft employees; in turn, unions dispatch workers out-of-order to prioritize workers living in economically distressed ZIP codes. In addition, the City of Seattle implemented Acceptable Work Site contract provisions to deter and address bullying, hazing and harassment on the jobsite that may cause workers to leave the industry.
Through August 2017, the City successfully increased the utilization of local, diverse workers on 12 City projects: 

· Workers in economically distressed ZIP codes earned $13 million in wages, which is $6 million more than before Priority Hire. 
· Apprentices of color worked 48% of all apprentice hours on CWA projects, compared to 32% on traditional past projects. 
· African Americans worked nearly 9% of CWA project hours, compared to 4% in previous years.
· Women worked 11% of CWA project hours, compared to 5% in previous years.
King County is creating a similar program also called Priority Hire and has three CWAs with unions for pilot projects. A draft ordinance is under consideration by the County Executive and County Council. Port of Seattle Commissioners are also considering a resolution with similar priorities. The economically distressed ZIP codes under consideration by King County are shown in Attachment 2. 

While Priority Hire aims to diversify and increase the construction workforce, more effort is needed to increase access and retention for underrepresented individuals. For example, the table below shows disparities in construction apprenticeship completions, i.e., journey-out rate, in King, Snohomish and Pierce counties.

	Construction Apprentices

Tri-County Annual Averages 2011-2015
	Men 
	Women
	White
	People of Color
	African American

	Completion Rate
	41%
	32%
	43%
	33%
	27%


Source: Washington State Department of Labor and Industries, 2016; Community Attributes, Inc., 2016.

Disparities based on race and gender are a national concern and are not confined to the construction industry. For example, in King County, Black/African Americans are more likely to be unemployed than their white counterparts (13.5% vs. 6.5% respectively), have lower median household income ($38,778 vs. $77,435) and less likely to have a bachelor’s degree (21.5% vs. 49.5% for whites) (Sources: American Community Survey, US Census, King County 2010-2014 average; Public Health – Seattle & King County, Assessment, Policy Development & Evaluation, 2016). 
2. Performance Schedule.
Contract term will be negotiated based on the proposer’s scope of services, but with an anticipated term of two years, unless proposed services require less time.
3. Minimum Qualifications.
There are no minimum qualifications. See section 11.6 for license, recognition and registration requirements. 
4. Scope of Work. 

This RFP seeks proposals that will increase the training, employment and retention of women, people of color, and those from economically distressed ZIP codes (see Attachments 1 and 2) in the construction industry, particularly on City, Port or County construction projects. The City, County, Port or others may choose to execute contracts from proposals to this RFP. The individual agencies may evaluate proposals either jointly or separately and will contract separately.

Proposals should respond to one or both of the programmatic options below. The impact that the program will have on performance metrics to train, place and/or retain underrepresented workers, particularly on projects that are hosted by the agency funding the contract, is more important than the programmatic option selected. Funding decisions will be made based on the proposal evaluations, with the result that agencies may fund solely training activities, solely retention, or a combination of both.
Proposers are encouraged (but not required) to partner with an additional organization(s) and submit a collaborative proposal. Collaborative proposals must identify a “prime” that the public agency will enter into a contract with for services and subconsultants.
1.  Pre-apprenticeship Construction Training 
Proposers may suggest a program to train women, people of color, and/or those from economically distressed ZIP codes (see Attachments 1 and 2) and place them in a construction apprenticeship. Such proposals may offer new programs, support services, additional training slots or continued support with existing training slots, or other proposals to increase the likelihood of such individuals entering and/or being retained in construction apprenticeships or construction employment. Proposals that focus on pre-apprenticeship construction training should consider how they might:

· Recruit students and connect with consultants hired by the City (or County, Port or the other respective agencies that execute contracts from proposals to this RFP) to do community outreach or recruitment, to ensure they have an appropriately rigorous screening process for individuals that are most likely to be successful in achieving a career in the construction industry.

· Utilize industry-recognized curriculum that is culturally competent and customized to the needs of the targeted population to increase the retention and graduation rate of program participants. Industry-recognized curriculum includes training that meets the standards of Multi-Craft Core Curriculum (MC3) and any additional training standards approved by the Regional Pre-Apprenticeship Collaborative (see definitions on p. 21).
· Utilize or build relationships with local construction unions to effectively connect qualified pre-apprenticeship graduates to apprenticeship opportunities, and/or to refer pre-apprenticeship graduates who are at the journey-level to test-in processes and/or construction labor union dispatch.
· Provide or refer students to ongoing support services (e.g., direct distribution of personal protective equipment, bus passes, driver license recovery, childcare, boots, gas cards, GED preparation and financial debt management) to increase the graduation and placement rates for program participants.

· Enhance support to individuals with criminal history.

· Provide services that help retain individuals while in pre-apprenticeship and/or post-graduation (this can include those that were placed under previous City contracts). 
2. Apprentice and Journey-level Retention Services 
Proposers may alternatively suggest a program for other solutions that address barriers to entry and increase graduation and retention in apprenticeship, such as stand-alone services, apprentice support or training, and/or journey-level assistance that address retention barriers. This focus would be on women, people of color, and/or those from economically distressed ZIP codes (as defined by the City, County, Port or contracting agency) in apprenticeship or journey status. Some examples include: 

· Support services (e.g., driver license recovery, childcare, English language learner classes, mental health services, financial debt management services, chemical dependency support, mentorship, transportation assistance, affinity groups) that are most likely to increase the retention rates for apprentices and journey-level workers.
· Services to increase awareness about institutional racism with a focus on strategies that will have a tangible increase in priority worker apprentice and journey-level retention. The City anticipates a separate fund will be available in 2018 to address training needs on City projects, so services offered under this RFP should focus on interventions outside of public agency projects.
Proposers are encouraged to provide proposals that provide retention services for 12 months or more post placement. Actual retention timelines will be negotiated in contract.
5. Reporting. 

Proposers selected to contract will:
· Attend a quarterly partnership meeting with other Priority Hire training and outreach providers. 

· Submit monthly reports to CPCS for all City-issued contracts, and to the County or the Port, as specified in a separate agreement entered into with these agencies. 
	PRE-APPRENTICESHIP CONSTRUCTION TRAINING METRIC REPORT – See definitions on p. 20-21

	The following metrics will include totals, as well as by economically distressed ZIP code, race and gender.

1. Number of individuals that enter pre-apprentice programs, monthly and cumulatively.
2. Number of individuals who terminate and the reason for the termination (on a quarterly basis).
3. Number and percentage of individuals that graduate. 
4. Number of individuals placed into construction apprenticeships and/or employment. 

5. Retention rates for pre-apprenticeship graduates that were placed into construction apprenticeship and employment. 

6. Number of enrollments from Priority Hire outreach providers.

	APPRENTICE AND JOURNEY-LEVEL RETENTION SERVICES METRIC REPORT – See definitions on p. 20-21

	The following metrics will include totals, as well as by economically distressed ZIP code, race and gender.

1. Number of apprentices.

2. Number of apprentices who terminate and the reason for the termination.

3. Any additional metrics relating to the services proposed (e.g. number provided mentorship, number tutored with math skills, number of apprentices journeying out, etc.).
4. Retention rates for apprentices. 

5. Retention rates for journey-level workers. 
6. Identify the factors that lead to apprentice cancellation or journey-level drop-out and report on strategies used to address these factors.


6. Contract Modifications.

The City has attached its boilerplate contract terms to allow Proposers to be familiar with the boilerplate (see section 11), and the non-negotiable terms before submitting a proposal. The City may negotiate with the highest ranked apparent successful Proposer(s). The City cannot modify contract provisions mandated by Federal, State or City law to: Equal Benefits, Audit (Review of Vendor Records), EEO, Confidentiality, and Debarment or mutual indemnification. Exceptions to those provisions will be summarily disregarded. 
7. Proposal Support and Submittal.
This section details City instructions and requirements for your submittal. The City reserves the right in its sole discretion to reject any Consultant response that fails to comply with the instructions.
CPCS will offer two pre-submittal workshops: November 20, 2017, 10:30 a.m.-12:30 p.m. and November 28, 2017, 10:30 a.m.-12:00 p.m. The workshops are repetitive and will include information on Priority Hire, guidelines on the training funds’ objectives and a question and answer period related to the process. Proposers are highly encouraged to attend one workshop, but are not required.

7.1 Questions.
Questions regarding the RFP can be submitted to LaborEquity@seattle.gov or may be asked via phone at 206-684-4570. The RFP Coordinator will compile a question and answer document that will be posted online at www.seattle.gov/priorityhire. Answers will be posted on a weekly basis, or more frequently as needed. Questions may be submitted beginning November 15, 2017, through December 13, 2017, at 4:30 p.m. (PST). 
7.2 Proposal Submittal.
Proposals must be received no later than 4:30 pm (PST), December 21, 2017, except as revised by Addenda.  All pages are to be numbered sequentially. Please type applications with 1.5 line spacing, size 11 font and one-inch margins on letter-sized (8.5 x 11 inch) paper. This is not a requirement, but a City preference. Limit your proposal to a total of 14 pages single sided or 7 pages double sided. Any pages that exceed the page limit will be excised from the document for purposes of evaluation. The submitter has full responsibility to ensure the response arrives within the deadline. A response delivered after the deadline may be rejected unless waived as immaterial by the City given specific fact-based circumstances.  
7.3 Hard Copy Submittal.

Proposers may hand deliver proposals in person to: 
Attn: Labor Equity (Julianna Tesfu) 

Seattle Municipal Tower: City Purchasing and Contracting Services, 700 5th Ave Suite 4112, Seattle, WA, 98104. 
Proposers may mail proposals to:

Attn: Labor Equity (Julianna Tesfu) 

City Purchasing and Contracting Services, P.O. Box 94687, Seattle, WA, 98124-4687.
Hard copy responses should be in a sealed envelope. If submittals are not properly addressed and marked, the proposer has risks of the response being misplaced and not properly delivered. Deliver stapled paper copies; do not use binders or folders. The City will not accept Fax and CD copies.
7.4 Electronic Submittal.

Proposers may submit proposals electronically. If doing so, please use the subject line: FAS Construction Training and Retention Services Proposal and email to LaborEquity@seattle.gov. Proposals must be in PDF format with a preference for submittal in one e-mail. Any risks associated with an electronic submittal are borne by the Proposer. The City’s e-mail system will typically allow documents up to 20 Megabytes.
8. Response Materials and Submittal.
Prepare your response as follows. Use the following format and provide all attachments. Failure to provide all information below on proper forms and in order requested, may cause the City to reject your response.
Submittal Checklist: 

1. Cover Sheet 
2. Proof of Legal Business Name 
3. Consultant Questionnaire 
4. Proposal Response

5. Organization Chart 
6. Staff Resume(s)
7. Past and Proposed Performance Table(s) 
8. Budget Table 
The Proposal Response is the only item from the list above that will count towards the page limit; no other item numbered above will be counted. Please exclude brochures or letters of support. 
Organize your application according to the order of questions below.
1.  Cover Sheet: Submit a cover sheet that contains the RFP number and the Proposer(s) name 
2. Legal Name: Submit a certificate, copy of a web page or documentation from the Secretary of State in which you are incorporated that shows your company legal name. Many organizations use a “Doing Business As” name in daily business; the City requires the legal name for your organization. When preparing all forms below, use the proper company legal name. Your organization’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state. For the state of Washington, see www.secstate.wa.gov/corps/.
3. Consultant Questionnaire: Complete and submit the Consultant Questionnaire even if you sent one in before. 
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4. Proposal Response: On a separate word document, complete the proposal response questions on the following page. 
	Proposal Response Questions

	Section A
Agency Capacity and Organization
	10 Points

1. Describe your organization, mission, and history and how they are relevant to Priority Hire. 
2. If using subconsultants (often termed “partners”), provide the same for each.
3. Attach an organization chart showing the project manager, each individual who will be performing work on the contract including any that are subconsultants to you, and the proposed roles and responsibilities for each individual. Attach a resume for each individual. 
4. If applicable, describe your past experience working with chosen subconsultants. This should emphasize your ability to work successfully together.

	Section B
Agency Experience

	Maximum 30 points

Use this section to explain the experience specifically related to the RFP
1. Describe your experience providing construction training and/or retention services to women, people of color and/or residents of economically distressed ZIP codes. Who is the primary population(s) you propose to serve? Include specific information on your organization’s experience providing culturally relevant services to communities of color, including specific experience serving African Americans.
2. Describe your relationships with local construction unions and contractors to place and/or retain qualified priority workers in registered apprenticeship.
3. Describe specific knowledge/and or experience working with previously incarcerated individuals, navigating on-going requirements for many of those individuals within the corrections system, and any relationships within the corrections system.
4. What is your experience with partnering with community stakeholder groups? What are the most important elements in developing and maintaining positive working relationships with community?

5. For pre-apprenticeship programs, complete and submit the past performance table below. 
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6. For retention services programs, complete and submit the past performance 

       table below.
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	Section C
Agency Proposal & Application
	                                                                                                             Maximum 30 points

Describe your proposal in detail. 

1. Give an overview of your proposal.
For pre-apprenticeship programs, describe the training program     

      and how it:

· Focuses on math for the trades.

· Provides shop instruction based on commercial construction.

· Uses the requirements of Multi-Craft Core Curriculum (MC3) or equivalent training curriculum. 
· Provides physical fitness conditioning.

 Include training objectives, entry requirements and criteria, activities,  

 assessments, targeted vocational and occupational skills and credentials 
earned.

2. Describe industry or employer input in training or retention service design and their ongoing engagement. 
3. Describe how you intend to place pre-apprenticeship graduates and/or retain pre-apprentices, apprentices and/or journey workers during construction training or employment.
a. How will this approach benefit women, people of color and residents from economically distressed ZIP codes?
b. Identify how your program is unique and offers a proven strategy.
c. Include whether your program offers:
· Sustainability and longevity for program staff, to strengthen relationships and experience.

· Stipends or other economic support for students.

· Chemical dependency support.

· Housing services. 

· Trades coordinator role or partnership with City Job and Training Advisor to build relationships with unions and contractors.

· Mentorship and/or case management services.

· Relationships within the criminal justice system and assisting relevant students with navigating this system while also meeting your training requirements and the jobsite requirements. 

· Coordination with driver license services to help students become relicensed as needed. 

4. For pre-apprenticeship programs, complete and submit the proposed outcomes table below.
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5. For retention services program, complete and submit the proposed outcomes table below.
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	6. Provide a work plan that identifies the major tasks and schedule and the individual who you propose to perform each task. This work plan should also be the basis for your cost proposal, with a strong and clear correlation with the tasks or major completed steps in your work plan to the payment you would seek.

	Section E

Cultural

Competency

	Maximum 15 points

1.   Describe your organization’s understanding and commitment to eliminating

      institutional racism to increase access and retention in the construction

      industry (see definitions on p. 21). 

2.   Describe how you will ensure that the services will be culturally relevant, 

      sensitive and linguistically accessible for the individuals served, including 

      efforts related to staffing, outreach and service design. 

3.   How does the diversity of your project staff and agency board reflect those of
      the participants served and/or how your organization is working to broaden  

      staff or board diversity and knowledge around cultural competency?
4. Describe how your organization will engage the community in program design and/or implementation. 



	Proposal Cost
	Maximum 15 points
Submit a total anticipated cost to design, create, implement, and then to manage your proposal on an ongoing basis. Do not propose an administrative stipend. Payments will be based upon deliverables.  You will be paid as the work is accomplished (i.e. milestones). 

1. Please use the template provided below to describe your budget.
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2. Identify current funders and funding amount your organization currently receives, include awards that are pending. How will current and proposed funding sources provide financial stability for your program?
3. The City, County and Port intend to assure that those who work on these initiatives are also paid livable wages. Please specify the hourly wages or annual salary for all project staff listed in your organizational chart.



9. Selection Process.
9.1 Initial Screening 
The City will review proposals for responsibility and responsiveness, including completion of all required materials and documents and compliance with equal benefits. Proposals that meet these qualifications, based on an initial review, shall proceed to proposal evaluation.
9.2 Proposal Evaluation 

The proposals will be evaluated using the scoring system below. Responses will be evaluated and ranked or scored. Each public agency may choose to evaluate separately and have results unique to their agency, or may choose to serve on a single selection team for scoring with combined results on behalf of all 3 agencies.

	Agency Capacity and Organization
	10

	Agency Experience
	30

	Agency Proposal and Application
	30

	Cultural Competency
	15

	Proposal Cost
	15

	Total Points
	100


9.3 Interviews 
Each public agency may interview separately and have results unique to the selection of consultants for their agency alone, or may choose to serve on a single interview team for scoring with a combined result on behalf of all 3 agencies. 

The interview team(s) may invite as many or as few proposers that are considered to be within a competitive range given the evaluation scores. Proposers are to bring the assigned project manager named in the Proposal, and as many other key staff named in the proposal as possible. The proposer shall not bring individuals who are not on the project team without advance authorization by the RFP Coordinator. Interviews should be anticipated for January 9 and 10, 2018. Interviews shall be ranked or scored and will be worth 20 points.
9.4 Selection
Each public agency will decide which proposals will receive an award from their respective agency. A top-ranked result for one agency may not be the top-ranked result for another, given the particular focus, priorities and interview findings of each. 
Note that should one proposer receive top-ranking from more than one public agency, the proposer and the services will be assessed by each such agency to determine whether the capacity and need will merit a contract with each public agency or only one of those that ranked the proposer as the highest. 

9.5 Contract Negotiations
The City may negotiate elements of the proposal as required to best meet the needs of the City, with the apparent successful Proposer. The City may negotiate any aspect of the proposal or the solicitation. The City may negotiate terms of the base contract, which has been attached (see 11.32).
10. Award and Contract Execution.
The Procurement Contact will provide timely notice of an intent to award to all Consultants responding to the Solicitation. 
10.1 Instructions to the Apparently Successful Consultant(s).

The Apparently Successful Consultant(s) will receive an Intent to Award Letter from the Procurement Contact after award decisions are made by the City. The Letter will include instructions for final submittals due prior to execution of the contract.  

Once the City has finalized and issued the contract for signature, the Consultant must execute the contract and provide all requested documents within ten (10) business days. This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance. If the Consultant fails to execute the contract with all documents within the ten (10) day time frame, the City may cancel the award and proceed to the next ranked Consultant, or cancel or reissue this solicitation. Cancellation of an award for failure to execute the Contract as attached may disqualify the firm from future solicitations for this same work.
Attachments
Attachment 1 – Zip Codes for the City of Seattle government program
Economically distressed ZIP codes for the City of Seattle program are based on several indicators:

1. People living under 200% of the federal poverty line.
2. Unemployment rate.
3. Those over 25 without a college degree.
Priority Hire Economically Distressed ZIP Codes
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	Tier 1
	Seattle Neighborhood
	ZIP Code

	
	Tier 1
	Downtown
	98101

	
	Tier 1
	Capitol Hill/Eastlake
	98102

	
	Tier 1
	Downtown/ID
	98104

	
	Tier 1
	Delridge
	98106

	
	Tier 1
	Ballard
	98107

	
	Tier 1
Tier 1
	S. Beacon Hill/South Park
Interbay/Queen Anne
	98108
98109

	
	Tier 1
	Rainier Valley/Rainier Beach
	98118

	
	Tier 1
	Belltown
	98121

	
	Tier 1
	Central District
	98122

	
	Tier 1
	Lake City/Northgate
	98125

	
	Tier 1
	Delridge/High Point
	98126

	
	Tier 1
	Bitter Lake/NW Seattle
	98133

	
	Tier 1
	N. Beacon Hill
	98144

	
	Tier 1
	White Center
	98146

	
	Tier 1
	Rainier Beach/Skyway
	98178

	
	Tier 2
	King County Neighborhood
	ZIP Code

	
	Tier 2
	Kent/Auburn
	98002

	
	Tier 2
	Federal Way
	98003

	
	Tier 2
	Bellevue
	98007

	
	Tier 2
	Federal Way
	98023

	
	Tier 2
	East Kent
	98030

	
	Tier 2
Tier 2

Tier 2
	Northeast Kent
West Kent

Pacific
	98031
98032

98047

	
	Tier 2
Tier 2

Tier 2
	South Renton
Northeast Renton

Central Renton
	98055
98056

98057

	
	Tier 2
	Burien
	98148

	
	Tier 2
	Boulevard Park/Tukwila
	98168

	
	Tier 2
	SeaTac/Tukwila
	98188

	
	Tier 2
	Des Moines
	98198

	Source: Community Attributes, Inc., Priority ZIP Codes, 2016. 

Updated January 2017


Attachment 2 – Zip Codes for the King County government program
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	ZIP Code
	Neighborhood or City 

	98001
	Auburn 

	98002
	Auburn 

	98003
	Federal Way

	98007
	Bellevue

	98023
	Federal Way

	98030
	Kent

	98031
	Kent

	98032
	Kent

	98036
	Lynnwood

	98037
	Lynnwood

	98043
	Mountlake Terrace

	98047
	Pacific

	98055
	Renton

	98057
	Renton

	98087
	Lynnwood

	98092
	Auburn 

	98101
	Downtown

	98102
	Capitol Hill/Eastlake

	98103
	Green Lake

	98104
	Downtown/ID

	98105
	Laurelhurst/ University District

	98106
	Delridge 

	98107
	Ballard

	98108
	S. Beacon Hill/South Park 

	98109
	Queen Anne

	98118
	Rainier Valley/Rainier Beach 

	98121
	Belltown

	98122
	Central District

	98125
	Lake City

	98126
	Delridge 

	98133
	Bitter Lake 

	98134
	Industrial District 

	98144
	Mount Baker

	98146
	White Center

	98148
	Burien

	98168
	SeaTac/Tukwila 

	98178
	Rainier Beach

	98188
	SeaTac/Tukwila 

	98198
	Des Moines

	98204
	Everett 

	98208
	Everett 

	98251
	Gold Bar 

	98321
	Buckley


11. General Instructions and Requirements





11.1 Registration into the Online Business Directory

If you have not previously done so, register at: http://www.seattle.gov/obd  The City expects all firms to register. Women- and minority- owned firms are asked to self-identify (see section 7.25). For assistance, call Julie Salinas at 206-684-0383.  
11.2 Changes to the RFP/RFQ.
The City may make changes to this RFP/RFQ if, in the sole judgment of the City, the change will not compromise the City’s objectives in this solicitation.  Any change to this RFP/RFQ will be made by formal written addendum issued by the City and shall become part of this RFP/RFQ.  

11.3 Receiving Addenda and/or Question and Answers. 

It is the obligation and responsibility of the Consultant to learn of addenda, responses, or notices issued by the City.  Some third-party services independently post City of Seattle solicitations on their websites. The City does not guarantee that such services have accurately provided all the information published by the City. All submittals sent to the City may be considered compliant with or without specific confirmation from the Consultant that any and all addenda was received and incorporated into your response.  However, the Project Manager reserves the right to reject any submittal that does not fully incorporate Addenda that is critical to the project.  

11.4 Proposer Responsibility to Provide Full Response. 

It is the Proposer’s responsibility to respond in a manner that does not require interpretation or clarification by the City.  The Proposer is to provide all requested materials, forms and information. The Proposer is to ensure the materials submitted properly and accurately reflect the Proposer’s offering.  During scoring and evaluation (prior to interviews if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP/RFQ deadline; this does not limit the City’s right to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past City experience with the consultant), or to seek clarifications as needed. 

11.5 Prohibited Contacts.
Proposers shall not interfere in any way to discourage other potential and/or prospective proposers from proposing or considering a proposal process.  Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e. in writing, by phone, email or other, and by the Proposer or another person acting on behalf of the Proposer) to a likely firm or individual that may discourage or limit competition.  If such activity is evidenced to the satisfaction and in sole discretion of the City department, the Proposer that initiates such contacts may be rejected from the process. 
11.6   Registration, License and Business Tax Requirements.
Consultants performing pre-apprenticeship training must be recognized by the Washington State Apprenticeship & Training Council or in process of obtaining recognition at contract award. Consultants performing apprenticeship training must be registered with Washington State Labor & Industries at contract award. The Consultant must meet all other applicable licensing requirements immediately after contract award or the City may reject the Consultant. Companies must license, report and pay revenue taxes for the Washington State Business License (UBI#) and Seattle Business License, if required by law.  Carefully consider those costs before submitting an offer, as the City will not separately pay or reimburse such costs.  
Seattle Business Licensing and associated taxes.
a. If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  

b. A “physical nexus” means you have physical presence, such as: a building/facility/employee(s) in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc.). 

c. We provide a Consultant Questionnaire Form in our submittal package items later in this RFP/RFQ, and it will ask you to specify if you have “physical nexus”.

d. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Consultant and not charged separately to the City.  

e. The apparent successful Consultant(s) must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the submittal.  

f. The City of Seattle Application for a Business License can be found here: http://www.seattle.gov/licenses/get-a-business-license
g. You can find Business License Application help here:http:/www.seattle.gov/licenses/get-a-business-license/license-application-help
h. Self-Filing You can pay your license and taxes on-line using a credit card  www.seattle.gov/self/
i. For Questions and Assistance, call the Revenue and Consumer Protection (RCP) office which issues business licenses and enforces licensing requirements.  The general e-mail is rca@seattle.gov.  The main phone is 206-684-8484.  

j. The licensing website is http://www.seattle.gov/licenses
k. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact the License and Tax Administration office at tax@seattle.gov to request additional assistance. 
l. Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Consultant prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
11.7 State Business Licensing.
Before the contract is signed, you must have a State of Washington business license (a “Unified Business Identifier” known as a UBI#).  If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company has no physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Consultant and not charged separately to the City. Instructions and applications are at http://bls.dor.wa.gov/file.aspx  and the State of Washington Department of Revenue is available at 1-800-647-7706.
11.8 Federal Excise Tax.  
The City is exempt from Federal Excise Tax. 

11.9 No Guaranteed Utilization. 
The City does not guarantee utilization of any contract(s) awarded through this RFP/RFQ process.  The solicitation may provide estimates of utilization; such information is for Consultant convenience and not a usage guarantee.  The City reserves the right to issue multiple or partial awards, and/or to order work based on City needs. The City may turn to other appropriate contract sources or supplemental contracts to obtain these same or similar services. The City may re-solicit for new additions to the Consultant pool.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.

11.10 Expansion Clause.

The contract limits expansion of scope and new work not expressly provided for within the RFP/RFQ.  

Expansion for New Work (work not specified within the original Scope of Work Section of this Agreement, and/or not specified in the original RFP as intended work for the Agreement) must comply with the following:

 (a) New Work is not reasonable to solicit separately; (b) is for reasonable purpose; (c) was not reasonably known by the City or Consultant at time of solicitation or was mentioned as a possibility in the solicitation (i.e. future phases of work, or a change in law); (d) is not significant enough to be regarded as an independent body of work; (e) would not attract a different field of competition; and (f) does not change the identity or purpose of the Agreement.  

The City may make exceptions for immaterial changes, emergency or sole source conditions, or other situations required in City opinion. Certain changes are not subject to these limitations, such as additional phases of Work anticipated during solicitation, time extensions, and Work Orders issued on an On-Call contract.  Expansion must be mutually agreed and issued by the City through written Addenda.  New Work performed before an authorizing Amendment may not be eligible for payment.

The City reserves the right to independently solicit and award any New Work to another firm when deemed appropriate or required by City policy.
11.11 Effective Dates of Offer.
Solicitation responses are valid until the City completes award.  Should any Proposer object to this condition, the Proposer must object prior to the Q&A deadline on page 1.
11.12 Cost of Preparing Proposals.
The City is not liable for costs incurred by the Proposer to prepare, submit and present proposals, interviews and/or demonstrations.

11.13 Readability.

The City’s ability to evaluate proposals is influenced by the organization, detail, comprehensive material and readable format of the response. 

11.14 Changes or Corrections to Proposal Submittal.

Prior to the submittal due date, a Consultant may change its proposal, if initialed and dated by the Consultant.  No changes are allowed after the closing date and time. 
11.15 Errors in Proposals.
Proposers are responsible for errors and omissions in their proposals. No error or omission shall diminish the Proposer’s obligations to the City.

11.16 Withdrawal of Proposal.

A submittal may be withdrawn by written request of the submitter.  
11.17 Rejection of Proposals.
The City may reject any or all proposals with no penalty. The City may waive immaterial defects and minor irregularities in any submitted proposal.
11.18 Incorporation of RFP/RFQ and Proposal in Contract.
This RFP/RFQ and Proposer’s response, including promises, warranties, commitments, and representations made in the successful proposal once accepted by the City, are binding and incorporated by reference in the City’s contract with the Proposer.

11.19 Independent Contractor.

The Consultant works as an independent contractor.  The City will provide appropriate contract management, but that does not constitute a supervisory relationship to the consultant. Consultant workers are prohibited from supervising City employees or from direct supervision by a City employee. Prohibited supervision tasks include conducting a City of Seattle Employee Performance Evaluation, preparing and/or approving a City of Seattle timesheet, administering employee discipline, and similar supervisory actions.

Contract workers shall not be given City office space unless expressly provided for below, and in no case shall such space be provided for over 36 months without specific authorization from the City.  

The City will not provide space in City offices for performance of this work.  Consultants will perform most work from their own office space or the field.
11.20 Equal Benefits.
Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether Proposers provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members. The Consultant Questionnaire requested in the Submittal instructions includes materials to designate your equal benefits status.

11.21 Women and Minority Subcontracting. 
The Mayor’s Executive Order and City ordinance require the maximum practicable opportunity for successful participation of minority and women-owned subcontracts.  All proposers must agree to SMC Chapter 20.42, and seek meaningful subconsultant opportunities with WMBE firms. Consultants should use selection methods and strategies sufficiently effective for successful WMBE participation. At City request, Consultants must furnish evidence such as copies of agreements with WMBE subconsultants either before contract execution or during contract performance. WMBE firms need not be state certified to meet the City's WMBE definition. The City defines WMBE firms as at least 51% (percent) owned by women and/or minority. To be recognized as a WMBE, register on the City’s Online Business Directory.  Federally funded transportation projects require a Disadvantaged Business Enterprises (DBE) program; for that program, firms must be certified by the Washington State Office of Minority and Women Business Enterprises (OMWBE).
11.22 Insurance Requirements.
Any special insurance requirements are provided as an Attachment. If attached, provide proof of insurance and additional insured endorsement policy language to the City before Contract execution. The apparent successful Proposer must promptly provide proof of insurance to the City upon receipt of the notice of intent to award.    

Consultants are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, if the Consultant is selected as a finalist. Proposers may elect to provide the requested insurance documents within their Proposal.
11.23 Proprietary Materials.
The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  
The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions. For more information, visit the Washington State Legislature’s website at http://app.leg.wa.gov/rcw/default.aspx?cite=42.56. 

If you have any questions about disclosure of the records you submit with your bid, contact the Procurement Contact named in this document. 
Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification.  To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by the City (see page 4 on the Consultant Questionnaire) and very clearly and specifically identify each record and the exemption(s) that may apply.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form.  Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf. If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation.  Should a public record request be submitted to City Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.
Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced. This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation. With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.  If you do wish to make a request for records, visit https://www.seattle.gov/public-records/public-records-request-center. 
11.24 Ethics Code.

Familiarize yourself with the City Ethics code: http://www.seattle.gov/ethics/etpub/et_home.htm. For an in-depth explanation of the City’s Ethics Code for Contractors, Vendors, Customers and Clients, visit: http://www.seattle.gov/ethics/etpub/faqcontractorexplan.htm. Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.  

No Gifts and Gratuities.  

Consultants shall not directly or indirectly offer anything (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Consultant. An example of this is giving sporting event tickets to a City employee who is also on the evaluation team of a solicitation to which you submitted or intend to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance. The rule works both ways, as it also prohibits City employees from soliciting items from Consultants.  

 Involvement of Current and Former City Employees.
The Consultant Questionnaire within your submittal documents prompts you to disclose any current or former City employees, official or volunteer that is working or assisting on solicitation of City business or on completion of an awarded contract.  Update that information during the contract.  

Contract Workers with over 1,000 Hours.

The Ethics Code applies to Consultant workers that perform over 1,000 cumulative hours on any City contract during any 12-month period. Any such employee must abide by the City Ethics Code. The Consultant is to be aware and familiar with the Ethics Code accordingly.

No Conflict of Interest.  

Consultant (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Consultant performance. The City shall make sole determination as to compliance.  

Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  See Initiative 122, or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248, or polly.grow@seattle.gov.

11.25 Background Checks and Immigrant Status.
Background checks will not be required for workers that will be performing the work under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks

11.26 References

The City may contact one or more references. The City may use references named or not named by the Proposer.  The City may also consider the results of performance evaluations issued by the City on past projects.

11.27 Right to Award to next ranked Consultant.

If a contract is executed resulting from this solicitation and is terminated within 90-days, the City may return to the solicitation process to award to the next highest ranked responsive Consultant by mutual agreement with such Consultant.   New awards thereafter are also extended this right.  
11.28 Repeat of Evaluation: 

If no Consultant is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals active at that step. The City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if no proposals meet its requirements.
11.29 Checklist of Requirements Prior to Award.

The Consultant(s) should anticipate the Letter will require at least the following. Consultants are encouraged to prepare these documents when possible, to eliminate risks of late compliance.

· Seattle Business License is current and all taxes due have been paid.

· State of Washington Business License.

· Evidence of Insurance (if required)

· Special Licenses (if any)

11.30 Taxpayer Identification Number and W-9.

Unless the Consultant has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, the Consultant must execute and submit this form prior to the contract execution date.  http://www.irs.gov/pub/irs-pdf/fw9.pdf
11.31 Insurance Requirements 
Proof of insurance is required, link to Insurance Transmittal Form below.

http://www.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/5InsuranceTransmittalForm.docx
11.32 Standard Consultant Contract Template

City of Seattle Consultant Contract found here: 

http://wwwqa.seattle.gov/Documents/Departments/FAS/PurchasingAndContracting/Consulting/6StandardRosterAgreement.docx 
King County Consultant Contract and Insurance Requirements found here:
   
[image: image10.emf]King County  Contract Boilerplate



Port of Seattle Consultant Contract and Insurance Requirements found here:

[image: image11.emf]Port of Seattle  Terms and Conditions
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12. Definitions 
Apprenticeship Placement: Individuals that meet one of the following criteria and were placed by the program into a Washington State Apprenticeship and Training Council (WSATC)-registered construction apprenticeship program:

· Graduated from the Consultant’s pre-apprenticeship program.

· Did not graduate from a pre-apprenticeship program yet received career navigation services from the Consultant.

Pre-apprenticeship training program graduates and individuals placed through career navigations services shall be counted separately.

City Purchasing and Contracting Services: The City Purchasing and Contracting Services (CPCS) is a division within the City of Seattle’s Finance and Administrative Services (FAS) department. CPCS manages bids and contracts for all City products, supplies, equipment, and services. CPCS also monitors public works contracts to ensure projects achieve the City’s social equity goals.

Community Workforce Agreement: The community workforce agreement (CWA) is a legally binding agreement that is carried out between the City and Seattle-King County Building and Construction Trades Council on Priority Hire construction projects. The CWA prioritizes the hiring of workers from economically distressed ZIP codes, women, people of color and pre-apprenticeship graduates, and sets terms and conditions of employment. 

Construction Employment Placement: Individuals that meet one of the following criteria and were placed into non-apprenticeship construction employment:

· Graduated from the Consultant’s pre-apprenticeship program.

· Did not graduate from a pre-apprenticeship program yet received career navigation services from the Consultant.

Pre-apprenticeship training program graduates and individuals placed through career navigations services shall be counted separately. Individuals that are placed into construction employment and then move to apprenticeship shall only count once in total placements (i.e. they will be removed from the number of construction employment placements and added to apprenticeship placements).

Graduation Rate: Graduation rates shall be calculated by the number of students that complete a cohort divided by the number of students that start that same cohort. For proposal submittals, calculate data from a minimum of January 2015 through present.
Institutional Racism: Policies, practices and procedures that work to the benefit of white people and to the detriment of people of color, often unintentional or inadvertently such as job descriptions that put undue emphasis on college degrees over work experience. This may eliminate qualified candidates of color, who face institutional barriers to higher education. This practice can create racial inequity in the job market, even when that is not the intent. 

Placement Rate: Placements shall be calculated by the number of students that are placed into construction from a cohort, divided by the number of students that graduated that same cohort. Students that move from construction employment to apprenticeship shall only be counted once. Proposers should report separately on placements of individuals who did not complete pre-apprenticeship training, but were placed as a result of the program’s career navigation services.
Priority Hire Workers: Individuals living in economically distressed ZIP codes (see Attachments 1 and 2).

Regional Pre-Apprenticeship Collaborative: A collaborative of stakeholders within the Puget Sound region that work collectively to build a region-wide approach to recruitment and training and strengthen community inclusion outcomes.
Retention Rate: 

· Pre-Apprentice programs: Retention shall be calculated by the number of graduates who are active in apprenticeship or working in construction within twelve months of placement divided by the total number of placed graduates. Proposers should report separately on retention of individuals who did not complete pre-apprenticeship training, but were placed as a result of the program’s career navigation services.
· Apprenticeship programs: Retention shall be calculated by the number of graduates who are active in apprenticeship within twelve months after receiving retention services divided by the total number of apprentices served with these resources.
· Labor union or other journey-level assistance program: Retention shall be calculated by the number of journey-level workers who are employed in construction within twelve months of receiving retention services divided by the total number of journey-level workers served with these resources.
Underrepresented Workers: Workers who meet any of the following criteria: individuals living in economically distressed ZIP codes, African Americans, other people of color, women, youth, those transitioning from the justice system, and immigrants and refugees. 
PAGE  
21
Construction Worker Training & Retention Services Request for Proposals

Due Date: December 21, 2017, 4:30 pm Pacific Time


_1572866933.doc
City of Seattle Request for Proposals #FAS-111517


Instructions for Pre-Apprenticeship Past Performance:

· Report on your last 6 cohorts. If you've had less cohorts, report on as many as you've had.


· A graduate who is placed into construction apprenticeship and employment shall only count once.


· For retention, count graduates of the cohort who are active in apprenticeship or working in construction within 12 months of placement.  


· If the cohort graduated less than 12 months ago, you may report on retention to-date.


· See definitions for graduation, placement and retention in the Definition section of the RFP.   


· Below is an example table, please review and go to page 2 to begin filling out.                  

		Cohort Name: _Example Cohort


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		20

		12

		6

		18



		Number of Cancellations

		3

		2

		1

		1



		Number of Graduates

		17

		10

		5

		17



		Number of Placements in Construction Apprenticeship or Employment

		15

		8

		4

		15



		Number Retained in Construction Employment and Apprenticeship

		13

		7

		3

		13





		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship

		

		

		

		



		

		

		



		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship

		

		

		

		





		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship

		

		

		

		





		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship

		

		

		

		





		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship

		

		

		

		





		Cohort Name:  


		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship
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Instructions for Pre-Apprenticeship Proposed Performance:

· Report on your proposed performance under this RFP.


· A graduate who is placed into construction apprenticeship and employment shall only count   once.


· For retention, count graduates who will be active in apprenticeship or working in construction within 12 months of placement. Actual retention timelines will be negotiated in contracts.


· See definitions for graduation, placement, and retention in the Definition section of the RFP.


		Example Table

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		20

		18

		9

		19



		Number of Cancellations

		3

		2

		0

		2



		Number of Graduates

		17

		16

		9

		17



		Number of Placements in Construction Apprenticeship or Employment

		16

		15

		8

		16



		Number Retained in Construction Employment and Apprenticeship

		15

		14

		8

		15





		

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Students Enrolled

		

		

		

		



		Number of Cancellations

		

		

		

		



		Number of Graduates

		

		

		

		



		Number of Placements in Construction Apprenticeship or Employment

		

		

		

		



		Number Retained in Construction Employment and Apprenticeship
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		Instructions for Apprentice and Journey Retention Proposal:

· Report on the individuals you worked with under the RFP proposal.


· Report on retention at 12 months after the individual is assisted. Actual retention timelines will be negotiated in contracts.


· If an apprentice completes while you assist them, only count them in the apprentice section, under completions.


· See definitions for graduation, placement and retention in the Definition section of the RFP.

· Below is an example table, please review and go to Page 2 to begin filling out.


· 





		Example Table

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Apprentices Assisted

		75

		70

		30

		70



		Apprenticeship Cancellations

		5

		3

		1

		3



		Apprenticeship Completions

		3

		3

		2

		2



		Apprentice Retention

		67

		64

		27

		65



		Journey Workers Assisted

		25

		24

		15

		25



		Journey Worker Retention

		23

		23

		15

		23





		

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Apprentices Assisted

		

		

		

		



		Apprenticeship Cancellations

		

		

		

		



		Apprenticeship Completions

		

		

		

		



		Apprentice Retention

		

		

		

		



		Journey Workers Assisted

		

		

		

		



		Journey Worker Retention

		

		

		

		










_1572867233.doc
Propose a performance metric(s) that payment for all ongoing costs will be based upon, and the cost you will invoice for each. Actual budget deliverables will be negotiated in contracts. Examples of performance metrics are successes such as: 


· Each individual who fits the priority hire profile that successfully enrolls into your proposed program, and


              the cost for each invoiced upon successful enrollment.


· Each individual who graduates from your program and the cost invoiced upon such graduation.


· Each individual that receives a support or retention service and the cost for the services invoiced upon 


  delivery.

		Budget Table



		

		Dollar Amount per Activity

		What tasks, materials, administrative costs and/or direct support services are included in each activity?



		Enrollment

		

		



		Training

		

		



		Graduation

		

		



		Placement

		

		



		Retention
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Instructions for Apprentice and Journey Retention Past Performance:

· Report on the individuals you worked with for the last 12 months. If this is a new activity proposed, report on total apprenticeship data (for apprenticeship programs only.


· Report on retention at 12 months after the individual was assisted. If you worked with an individual less than 12 months ago, you may report on retention to-date.


· If an apprentice completed while you assisted them, only count them in the apprentice section, under completions.


· See definitions for graduation, placement, and retention in the Definition section of the RFP.


· Below is an example table, please review and go to Page 2 to begin filling out.


		Example Table

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Apprentices Assisted

		50

		25

		5

		35



		Number of Apprenticeship Cancellations

		5

		3

		1

		2



		Number of Apprenticeship Completions

		1

		0

		0

		1



		Number of Apprentices Retained

		44

		22

		4

		32



		Number of Journey Workers Assisted

		15

		13

		4

		13



		Number of Journey Worker Retained

		13

		11

		3

		12





		

		Aspirational



		

		Total

		Economically Distressed ZIP Code

		Women

		People of Color



		Number of Apprentices Assisted

		

		

		

		



		Number of Apprenticeship Cancellations

		

		

		

		



		Number of Apprenticeship Completions

		

		

		

		



		Number of Apprentices Retained

		

		

		

		



		Number of Journey Workers Assisted

		

		

		

		



		Number of Journey Worker Retained
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Services Contract   


Department of Executive Services 
Finance and Business Operations Division 
Procurement and Contract Services Section 
206-263-9400 TTY Relay: 711 


THIS CONTRACT #______________ ("Contract") is entered into by KING COUNTY, 
Washington,, (the "County"), and       (the "Contractor"), whose address is      .  The County is 
undertaking certain activities related to,       and, the County desires to engage the Contractor to 
provide Work in connection with such undertakings of the County, 


NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter 
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually 
agree as follows: 


I. CONTRACT DOCUMENTS 
The Contractor shall provide all Work described in this Contract, which consists of the following 
documents and attached exhibits, each of which are made a part hereof by this reference in 
the following order of precedence: 
1. Contract Amendment(s) 


2. Contract, which consists of this page, the Terms and Conditions, and the following: 
 Scope of Work  ...................................................................................... Exhibit A 
 Price Attachment.................................................................................... Exhibit B 
 Certificate(s) of Insurance and Policy Endorsement .............................. Exhibit C 
 Other Exhibits and attachments (if applicable) 


3. Request for Proposal (as modified by any addenda) 
 King County Request for Proposal       .............................................. Exhibit D 


4. Contractor's Proposal 
       Proposal  ..................................................................................... Exhibit E 


5. Other Exhibits 
       ..................................................................................................... Exhibit F 


II. CONTRACT TERM 
This Contract shall be effective when countersigned by King County and shall expire on  
     , unless extended or terminated earlier pursuant to the terms and conditions of this 
Contract.  
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III. CONTRACT AMOUNT  
The County shall reimburse the Contractor upon Acceptance of the Work specified in this 
Contract in an amount not to exceed $     [** Optional Language if Exhibit B Used** , 
payable as set forth in Exhibit B]. 


COMPANY NAME  KING COUNTY 


Authorized Signature  Authorized Signature 
   


Name and Title (Print or Type)  Name and Title (Print or Type) 


Date Accepted:   Date Accepted:  


  Approved as to form only: 
King County Prosecuting Attorney 
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TERMS AND CONDITIONS 


SECTION 1 DEFINITIONS 


1.1 Definitions 
Words and terms shall be given their ordinary and usual meanings.  Where used in the 
Contract documents, the following words and terms shall have the meanings indicated. The 
meanings shall be applicable to the singular, plural, masculine, feminine and neuter of the 
words and terms. 


 ACCEPTANCE OR ACCEPTED - A written determination by the County that the Contractor has 
completed the Work in accordance with the Contract. 


 CONTRACT AMENDMENT - A written change to the Contract modifying, deleting or 
adding to the terms and conditions or Scope of Work, signed 
by both parties, with or without notice to the sureties. 


 CONTRACTOR - The individual, association, partnership, firm, company, 
corporation, or combination thereof, including joint ventures, 
contracting with the County for the performance of Work 
under the Contract. 


 DAY - Calendar day. 


 KCC - The King County Code. 


 


MEASURABLE AMOUNT OF 
WORK - 


A definitive allocation of an employee’s time that can be 
attributed to Work performed under this Contract, but that is 
not less than a total of one hour in any one week period.   
 


 PERSON - Includes individuals, associations, firms, companies, 
corporations, partnerships, and joint ventures. 


 PROJECT MANAGER - The individual designated by the County to manage the 
project on a daily basis and who may represent the County 
for Contract administration. 


 RCW - The Revised Code of Washington. 


 SCOPE OF WORK (SOW)  - An exhibit to the Contract consisting of a written description 
of the Work to be performed. 


 SUBCONTRACTOR - The individual, association, partnership, firm, company, 
corporation, or joint venture entering into an agreement with 
the Contractor to perform any portion of the Work covered by 
this Contract. 


 WORK - Everything to be provided and done for the fulfillment of the 
Contract and shall include services, goods and supplies 
specified under this Contract, including Contract 
Amendments. 
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SECTION 2 GENERAL PROVISIONS 


2.1 Administration 
The Contractor shall be responsible for performing the Work. The County is not a party to 
defining the division of Work between the Contractor and its Subcontractors, if any.  
The Contractor represents that it has or shall obtain all personnel, materials and equipment 
required to perform the Work under this Contract.  


2.2 Acceptance of Work OPTIONAL 
Upon completion of the Contract or a purchase order issued under the Contract, the Contractor 
shall give the County written "notice of completion" of Work. The County shall review the Work 
for Acceptance. In addition, the County may Accept Work by phase or milestone. In such case, 
the Contractor will give the County written “notice of completion” of Work related to a specific 
phase or milestone following the Contractor’s completion of all such Work in accordance with 
the payment schedule and delivery requirements in the Contract. 


2.3 Warranty 
Contractor warrants that the Work shall in all material respects conform to the requirements of 
this Contract. Contractor further warrants that qualified professional personnel with in-depth 
knowledge shall perform the Work in a timely and professional manner, and that the Work shall 
conform to the standards generally observed in the industry for similar Work. 


2.4 Payment Procedures; Prompt Payment of Subcontractors 
For Work Accepted by the County the Contractor shall furnish invoices to King County 
Accounts Payable, M/S MLK-ES-0320, 401 – Fifth Avenue, Seattle, WA 98104. All invoices 
shall include: purchase order and/or contract number, invoice date, number, and total. For 
each item invoiced, provide the complete description of the products, services, phases or 
milestones Accepted, hours worked and Contract hourly rates, or authorized fees. 


The County will not be bound by prices contained in an invoice that are higher than those in 
Exhibit B, or if not used as part of this Contract, then the current price list for this Contract 
approved by the County. Within thirty (30) Days after receipt of an invoice, the County shall 
pay the Contractor for Accepted Work, upon acceptance of payment Contractor waives any 
claims for the Work covered by the invoice. 
If the Contractor is registered with the State of Washington it shall add all applicable State 
sales or use taxes to each invoice and upon receipt of the payment promptly remit appropriate 
amounts to the State of Washington, or the County will make payment directly to the State. 
The Contractor agrees to pay each Subcontractor under this Contract for satisfactory 
performance of its Subcontract within ten (10) Days from the receipt of each payment the 
Contractor receives from the County. 


2.5 Pricing 
Prices shall remain firm for the duration of the Contract. The Contractor may request a price 
change(s) in writing delivered to the county. The Contractor shall provide documentation 
satisfactory to the County in support of its request, such as changes to the Producers Price 
Index for the commodity, the Consumer Price Index for the Seattle-Tacoma-Bremerton area, or 
a manufacturer's published notification of price change(s). The County reserves the right, in its 
sole discretion, to grant the request as submitted, engage the Contractor in a discussion about 
modifications to the request, or deny the request in its entirety. Any change in pricing granted 
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by the County shall be affected through a Contract Amendment instituting the price adjustment 
and establishing an effective date. 


2.6 Shipping Charges OPTIONAL 
All prices shall include freight FOB to the designated delivery point. The County shall reject 
requests for additional compensation for freight charges. 


2.7 Contract Amendment 


All changes to the Contract shall be made in writing through a Contract Amendment. No oral 
statement or other conduct by the County shall change or modify the Contract. The County 
may perform an analysis of cost, price or schedule to determine the reasonableness of the 
proposed change to the Contract. 


2.8 Changed Requirements 
New federal, state and county laws, regulations, ordinances, policies and administrative 
practices may be established after the date this Contract is established and may apply to this 
Contract. To achieve compliance with changing requirements, the Contractor agrees to accept 
all changed requirements that apply to this Contract and require Subcontractors to comply with 
revised requirements as well. Changed requirements shall be implemented through Section 
2.7, Contract Amendment. 


2.9 Taxes, Licenses, and Certificate Requirements 
If, for any reason, the Contractor's required licenses or certificates are terminated, suspended, 
revoked or in any manner modified from their status at the time this Contract becomes 
effective, the Contractor shall notify the County immediately of such condition in writing. The 
Contractor and Subcontractor(s) shall maintain and be liable for payment of all applicable 
taxes (except sales/use taxes), fees, licenses permits and costs as may be required by 
applicable federal, state or local laws and regulations as may be required to provide the Work 
under this Contract. 


2.10 Notices 
Unless otherwise specified in the Contract, all notices or documentation required or provided 
pursuant to this Contract shall be in writing and shall be deemed duly given when received at 
the addresses first set forth below via certified or registered first class mail, return receipt 
requested, personal delivery or electronic mail. However, if any of the following occur: "notice 
to cure" a default, Contractor communication in connection with an alleged default, or notice of 
termination, such notice or communication shall only be delivered personally, or by certified or 
registered first class mail, return receipt requested. 


KING COUNTY CONTRACTOR 
Project Manager -  [Contact Name] 
  
  
Seattle, WA [City], [State] 
206- [Telephone Number] 
xxxxxx@kingcounty.gov [Email Address] 
 [Fax Number] 



mailto:xxxxxx@kingcounty.gov
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2.11 Certification Regarding Debarment, Suspension and Other Responsibility Matters 
If this Contract is a covered transaction for purposes of federally funded grant requirements, 
the Contractor is required to verify that none of the Contractor, its principals, as defined at 49 
CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined 
at 49 CFR 29.940 and 29.945.  The Contractor is required to comply with 49 CFR 29, Subpart 
C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier 
covered transaction it enters into.  By signing and submitting this Contract, the Contractor 
certifies as follows:  
The certification in this clause is a material representation of fact relied upon by King County.  
If it is later determined that the Contractor knowingly rendered an erroneous certification, in 
addition to remedies available to King County, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment.  The Contractor agrees to 
comply with the requirements of 49 CFR 29, Subpart C while performing this Contract and 
further agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 


SECTION 3 LEGAL RELATIONS; INDEMNITY AND INSURANCE 


3.1 Independent Status of Contractor 
In the performance of this Contract, the parties shall be acting in their individual, corporate or 
governmental capacities and not as agents, employees, partners, joint ventures, or associates 
of one another. The parties intend that an independent contractor relationship shall be created 
by this Contract. The Contractor shall be responsible for all federal and/or state tax, industrial 
insurance, wages, benefits, or other compensation by or on behalf of the Contractor and its 
employees. The Contractor shall not make any claim of right, privilege or benefit which would 
accrue to an employee under chapter 41.06 RCW or Title 51 RCW. 


3.2 Indemnification and Hold Harmless 
To the maximum extent permitted by law and except to the extent caused by the sole 
negligence of the County, the Contractor shall indemnify and hold harmless the County, its 
officers, agents and employees, from and against any and all suits, claims, actions, losses, 
costs, penalties and damages of whatsoever kind or nature arising out of, in connection with, 
or incident to the Work provided by or on behalf of the Contractor. This indemnification 
obligation shall include, but is not limited to, all claims against the County by an employee or 
former employee of the Contractor or its Subcontractors, and the Contractor, by mutual 
negotiation, expressly waives all immunity and limitation on liability, as respects the County 
only, under any industrial insurance act, including Title 51 RCW, other Worker's Compensation 
act, disability benefit act, or other employee benefit act of any jurisdiction which would 
otherwise be applicable in the case of such claim. In addition, the Contractor shall protect and 
assume the defense of the County and its officers, agents and employees in all legal or claim 
proceedings arising out of, in connection with, or incidental to such Work; and shall pay all 
defense expenses, including reasonable attorney's fees, expert fees and costs incurred by the 
County on account of such litigation or claims. In the event that the County incurs any 
judgment, award and/or expense or cost, including attorney fees, arising from the provisions of 
this Section 3.2, or to enforce the provisions of this Section 3.2, any such judgment, award, 
fees, expenses and costs shall be recoverable from the Contractor.  
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The indemnification, hold harmless, protection and defense obligations contained herein shall 
survive the expiration, abandonment or termination of this Contract. 


Nothing contained within this Section 3.2 shall affect and/or alter the application of any other 
section contained within this Contract. 


3.3 Insurance Requirements 
Upon execution of this Contract, the Contractor, at its own cost, shall have procured and will 
maintain for the duration of this Contract, insurance as specified in the Minimum Scope and 
Limits of Insurance. The Contractor shall furnish the County with certificates of insurance and 
endorsements required by this Contract. The County reserves the right to require complete, 
certified copies of all required insurance policies at any time. 
Each insurance policy shall be written on an "occurrence" form; except that professional 
liability, errors and omissions , will be acceptable on a "claims made" form. 


If coverage is approved and purchased on a "claims made" basis, the Contractor warrants 
continuation of coverage, either through policy renewals or the purchase of an extended 
discovery period, if such extended coverage is available, for not less than three years from the 
date of completion of the Work which is the subject of this Contract. 
By requiring such minimum insurance coverage, the County shall not be deemed or construed 
to have assessed the risks that may be applicable to the Contractor under this Contract. The 
Contractor shall assess its own risks and, if it deems appropriate and/or prudent, maintain 
greater limits and/or broader coverage. 
Nothing contained within these insurance requirements shall be deemed to limit the scope, 
application and/or limits of the coverage afforded, which coverage will apply to each insured to 
the full extent provided by the terms and conditions of the policy(s). Nothing contained within 
this provision shall affect and/or alter the application of any other provision contained within 
this Contract. 


A. Minimum Scope and Limits of Insurance 
The Contractor shall maintain limits no less than, 


1. General Liability:  $      combined single limit per occurrence for bodily injury, 
personal injury and property damage, and for those policies with aggregate limits, a 
$      aggregate limit. CG 00 01 current edition, including Products and Completed 
Operations 


2. Professional Liability, Errors and Omissions:  $     Per Claim and in the Aggregate 
3. Automobile Liability:  $      combined single limit per accident for bodily injury and 


property damage.  CA 0001 current edition, Symbol 1. 


4. Workers’ Compensation: Statutory requirements of the State of residency, and 
5. Employers’ Liability or “Stop Gap” coverage:  $      


B. Other Insurance Provisions and Requirements 
The insurance coverage(s) required in this Contract are to contain, or be endorsed to 
contain the following provisions: 


All Liability Policies except Workers Compensation and Professional Liability: 
1. The County, its officers, employees and agents are to be covered as additional 


insureds as respects liability arising out of activities performed by or on behalf of the 
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Contractor in connection with this Contract. Such coverage shall be primary and 
non-contributory insurance as respects the County, its officers, officials, employees 
and agents. Additional Insured Endorsement shall be included with the certificate of 
insurance, “CG 2010 11/85" or its equivalent is required. The County requires this 
Endorsement to complete the Contract. 


All Policies: 


a. The Contractor's insurance coverage shall apply separately to each insured 
against whom a claim is made and/or lawsuit is brought, except with respect to 
the limits of the insurer's liability. 


b. Any deductibles or self-insured retentions must be declared to, and approved 
by, the County. The deductible and/or self-insured retention of the policies shall 
not limit or apply to the Contractor's liability to the County and shall be the sole 
responsibility of the Contractor 


c. Coverage shall not be suspended, voided, canceled, reduced in coverage or in 
limits, until after forty-five (45) Days prior written notice, has been given to the 
County. 


d. Insurance coverage is to be placed with insurers with a Bests' rating of no less 
than A: VIII, or, if not rated with Bests', with minimum surpluses the equivalent 
of Bests' surplus size VIII. 
Professional Liability, Errors and Omissions insurance coverage may be placed 
with insurers with a Bests' rating of B+:VII. Any exception must be approved by 
the County. 
If at any time any of the foregoing policies fail to meet minimum requirements, 
the Contractor shall, upon notice to that effect from the County, promptly obtain 
a new policy, and shall submit the same to the County, with the appropriate 
certificates and endorsements, for approval. 


C. Subcontractors 


The Contractor shall include all Subcontractors as insureds under its policies, or shall 
furnish separate certificates of insurance and policy endorsements for each 
Subcontractor. Insurance coverages provided by Subcontractors as evidence of 
compliance with the insurance requirements of this Contract not provided by the 
Contractor, shall be subject to all of the requirements stated herein. 


D. Work Site Safety 


The Contractor shall have the “right to control” and bear the sole responsibility for the job 
site conditions, and job site safety. The Contractor shall comply with all applicable federal, 
state and local safety regulations governing the job site, employees and Subcontractors. 
The Contractor shall be responsible for the Subcontractor’s compliance with these 
provisions. 
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SECTION 4 CONFLICTS OF INTEREST AND NON-COMPETITIVE PRACTICES 


4.1 Conflicts of Interest and Non-Competitive Practices 


A. Conflict of Interest - By entering into this Contract to perform Work, the Contractor 
represents that it has no direct or indirect pecuniary or proprietary interest, and that it 
shall not acquire any such interest, that conflicts in any manner or degree with the Work 
required to be performed under this Contract. The Contractor shall not employ any 
Person or agent having any conflict of interest. In the event that the Contractor or its 
agents, employees or officers hereafter acquires such a conflict of interest, it shall 
immediately disclose such conflict to the County. The County shall require that the 
Contractor take immediate action to eliminate the conflict. 


B. Contingent Fees and Gratuities - By entering into this Contract to perform Work, the 
Contractor represents that: 


1. No Persons except as designated by Contractor shall be employed or retained to 
solicit or secure this Contract with an agreement or understanding that a 
commission, percentage, brokerage, or contingent fee would be paid. 


2. No gratuities, in the form of entertainment, gifts or otherwise, were offered or given 
by the Contractor or any of its officers, agents, employees or representatives, to any 
official, member or employee of the County or other governmental agency with a 
view toward securing this Contract or securing favorable treatment with respect to 
the awarding or amending, or the making of any determination with respect to the 
performance of this Contract. 


3. Any Person having an existing contract with the County or seeking to obtain a 
contract who willfully attempts to secure preferential treatment in his or her dealings 
with the County by offering any valuable consideration, thing or promise, in any form 
to any County official or employee shall have his or her current contracts with the 
County canceled and shall not be able to bid on any other County contracts for a 
period of two (2) years. 


C. Disclosure of Current and Former County Employees - To avoid any actual or potential 
conflict of interest or unethical conduct: 
1. County employees or former County employees are prohibited from assisting with 


the preparation of proposals or contracting with, influencing, advocating, advising or 
consulting with a third party, including Contractor, while employed by the County or 
within one (1) year after leaving County employment if he/she participated in 
determining the Work to be done or processes to be followed while a County 
employee. 


2. Contractor shall identify at the time of offer current or former County employees 
involved in the preparation of proposals or the anticipated performance of Work if 
awarded the Contract. Failure to identify current or former County employees 
involved in this Contract may result in termination of this Contract. 


3. After Contract award, the Contractor is responsible for notifying the County’s Project 
Manager of current or former County employees who may become involved in the 
Contract any time during the term of the Contract. 


D. King County Consultant Disclosure - In accordance with King County Code 3.04.120, as a 
condition of award of a professional or technical services contract valued at $50,000 or 
more, the Consultant agrees that, unless otherwise specified, any information required to 
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be disclosed below shall cover the period twenty four months before and including the 
date of filing the sworn statement. 


1. No County employee or any member of the County employee’s immediate family 
holds an office or directorship in the Consultant; 


2. No County employee or any member of the County employee’s immediate family 
has a financial interest in the Consultant as identified below: 


a. Ownership of over five percent of the stock or other form of interest in the 
Consultant; and 


b. Receipt of any compensation, gift or thing of value from the Consultant; 


3. No officer or director of the Consultant has had a position on any County board or 
commission, whether salaried or unsalaried, in the five years immediately preceding 
the present Contract. 


4. Absent authorization for alternative compliance as referenced below, failure to 
comply with this provision shall be considered a material breach of this Contract, and 
may subject the Consultant to administrative sanctions and remedies for breach. 


5. Any other information known to the Consultant about any interest or relationship 
whatsoever between any County employee, including any member of his or her 
immediate family, and the Consultant, other than what is designated above. 


6. Alternative Compliance. If a Consultant is seeking authorization from King County for 
alternative compliance with the requirements of the King County Consultant 
Disclosure, the Consultant must complete and return a King County Consultant 
Disclosure Form to King County. The Consultant Disclosure Form can be found at: 
http://www.kingcounty.gov/~/media/depts/executive-services/risk-
management/documents/financial-disclosure-consultant.ashx?la=en 


7. All contracts between the Consultant and the County in the five years immediately 
preceding the presently contemplated contract, including the amount of money paid 
by the County to the consultant, is maintained by Procurement & Payables. 


SECTION 5 RECORDS AND AUDITS 


5.1 Retention of Records, Audit Access and Proof of Compliance with Contract 


A. Retention of Records 


The Contractor and its Subcontractors shall maintain books, records and documents of its 
performance under this Contract in accordance with generally accepted accounting 
principles. The Contractor shall retain for six (6) years after the date of final payment 
under the Contract all financial information, data and records for all Work. 


B. Audit Access 
The Contractor shall provide access to its facilities, including those of any Subcontractors, 
to the County, the state and/or federal agencies or officials at all reasonable times in 
order to monitor and evaluate the Work provided under this Contract. The County shall 
give reasonable notice to the Contractor of the date on which the audit shall begin. 



http://www.kingcounty.gov/%7E/media/depts/executive-services/risk-management/documents/financial-disclosure-consultant.ashx?la=en

http://www.kingcounty.gov/%7E/media/depts/executive-services/risk-management/documents/financial-disclosure-consultant.ashx?la=en
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5.2 Audit Exception 
The Contractor agrees that it is financially responsible for and will repay the County all 
indicated amounts following an audit exception that occurs due to the negligence, intentional 
act and/or failure for any reason to comply with the terms of this Contract by the Contractor, its 
officers, employees, agents, and/or representatives. This duty to repay shall survive the 
expiration or termination of this Contract. 


5.3 Federal Funding Audit 
If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal 
year, and is a non-profit organization, and is, under this Contract, carrying out or administering 
a program or portion of a program, it shall have an independent audit conducted in accordance 
with OMB Circular A-133 , which shall comply with the requirements of GAAS (generally 
accepted auditing standards), GAO’s Government Audit Standards and OMB Circular A-133, 
as amended and as applicable. Contractors expending federal awards from more than one 
source shall be responsible for determining if the combined financial awards are equal to or 
greater than $500,000.00. The Contractor shall provide one copy of the audit report to each 
County division providing federal awards to the Contractor no later than nine (9) months 
subsequent to the end of the Contractor’s fiscal year. 


5.4 Public Records Requests 


This Contract shall be considered a public document and will be available for inspection and 
copying by the public in accordance with the Public Records Act, chapter 42.56 RCW (the 
“Act”). 


If the Contractor considers any portion of any record provided to the County under this 
Contract, whether in electronic or hard copy form, to be protected under law, the Contractor 
shall clearly identify each such portion with words such as “CONFIDENTIAL,” 
“PROPRIETARY” or “BUSINESS SECRET.” If a request is made for disclosure of such 
portion, the County will determine whether the material should be made available under the 
Act. If the County determines that the material is subject to disclosure, the County will notify 
the Contractor of the request and allow the Contractor ten (10) business days to take whatever 
action it deems necessary to protect its interests. If the Contractor fails or neglects to take such 
action within said period, the County will release the portions of record(s) deemed by the 
County to be subject to disclosure. The County shall not be liable to the Contractor for 
inadvertently releasing records pursuant to a disclosure request not clearly identified by the 
Contractor as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.” 


SECTION 6 INTELLECTUAL PROPERTY 


6.1 Patents, Copyrights and Rights in Subject Data 
Any patentable result or materials suitable for copyright arising out of this Contract shall be 
owned and retained by the County. The County in its sole discretion shall determine whether it 
is in the public's interest to release or make available any patent or copyright. 
The Contractor agrees that the ownership of any plans, drawing, designs, Scope of Work, 
computer programs, technical reports, operating manuals, calculations, notes and other work 
submitted or which is specified to be delivered under this Contract, whether or not complete 
(referred to in this subsection as "Subject Data") shall be vested in the County. 
All such Subject Data furnished by the Contractor pursuant to this Contract, other than 
documents exclusively for internal use by the County, shall carry such notations on the front 
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cover or a title page (or in such case of maps, in the name block), as may be requested by the 
County. The Contractor shall also place its endorsement on all Contractor-furnished Subject 
Data. All such identification details shall be subject to approval by the County prior to printing. 
The Contractor shall ensure that the substance of foregoing subsections is included in each 
subcontract for the Work under this Contract. 


6.2 Nondisclosure of Data 
Data provided by the County either before or after Contract award shall only be used for its 
intended purpose. Contractors and Subcontractors shall not utilize nor distribute the County 
data in any form without the prior express written approval of the County. 


6.3 Non-Disclosure Obligation 
While performing the Work under this Contract, the Contractor may encounter personal 
information, licensed technology, drawings, schematics, manuals, data and other materials 
described as “Confidential”, “Proprietary” or “Business Secret”. The Contractor shall not 
disclose or publish the information and material received or used in performance of this 
Contract. This obligation is perpetual. The Contract imposes no obligation upon the Contractor 
with respect to confidential information which the Contractor can establish that: a) was in the 
possession of, or was rightfully known by the Contractor without an obligation to maintain its 
confidentiality prior to receipt from the County or a third party; b) is or becomes generally 
known to the public without violation of this Contract; c) is obtained by the Contractor in good 
faith from a third party having the right to disclose it without an obligation of confidentiality; or, 
d) is independently developed by the Contractor without the participation of individuals who 
have had access to the County’s or the third party’s confidential information. If the Contractor 
is required by law to disclose confidential information the Contractor shall notify the County of 
such requirement prior to disclosure. 


SECTION 7 NONDISCRIMINATION AND PAYMENT OF A LIVING WAGE 


7.1 Nondiscrimination and Equal Employment Opportunity 


A. Nondiscrimination in Employment 


During performance of this Contract, the Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of the employee or 
applicant's sex, race, color, marital status, national origin, religious affiliation, disability, 
sexual orientation, gender identity or expression or age except by minimum age and 
retirement provisions, unless based upon a bona fide occupational qualification. 


B. Equal Employment Opportunity Efforts 


The Contractor will undertake, and require all Subcontractors to undertake equal 
employment opportunity efforts to ensure that applicants and employees are treated, 
without regard to their sex, race, color, marital status, national origin, religious affiliation, 
disability, sexual orientation, gender identity or expression or age. Equal employment 
opportunity efforts shall include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeships. The Contractor agrees to post, and to require Subcontractors 
to post in conspicuous places available to employees and applicants for employment 
notices setting forth this nondiscrimination clause. In accordance with KCC 12.16.010.J, 
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“equal employment opportunity efforts” shall mean active efforts to ensure equal 
opportunity in employment that is free from all forms of discrimination.  
Ref: KCC 12.16.020. 


C. Equal Benefits to Employees with Domestic Partners 
In accordance with King County Ordinance 14823, as a condition of award of a contract 
valued at $25,000 or more, the Contractor agrees that it shall not discriminate in the 
provision of employee benefits between employees with spouses and employees with 
domestic partners during the performance of this Contract. Absent authorization for 
delayed or alternative compliance, failure to comply with this provision shall be 
considered a material breach of this Contract, and may subject the Contractor to 
administrative sanctions and remedies for breach. 
When the contract is valued at $25,000 or more, by signing the Contract/Bid Submittal the 
Contractor is indicating compliance with this requirement or with the terms of an 
authorization for delayed or alternative compliance.  


D. Nondiscrimination in Subcontracting Practices.  


During the term of this Contract, the Contractor shall not create barriers to open and fair 
opportunities to participate in County contracts or to obtain or compete for contracts and 
subcontracts as sources of supplies, equipment, construction and services. In considering 
offers from and doing business with subcontractors and suppliers, the Contractor shall not 
discriminate against any person because of their sex, race, color, marital status, national 
origin, religious affiliation, disability, sexual orientation, gender identity or expression or 
age except by minimum age and retirement provisions, unless based upon a bona fide 
occupational qualification.  


E. Compliance with Laws and Regulations. 


The Contractor and all Subcontractors shall comply fully with all applicable federal, state 
and local laws, ordinances, executive orders and regulations that prohibit discrimination. 
These laws include, but are not limited to, Chapter 49.60 RCW, Titles VI and VII of the 
Civil Rights Act of 1964, the American with Disabilities Act, and the Restoration Act of 
1987. KCC chapters 12.16, 12.17 and 12.18 are incorporated herein by reference and the 
requirements in these code sections shall specifically apply to this Contract. The 
Contractor and all Subcontractors shall further comply fully with any equal opportunity 
requirements set forth in any federal regulations, statutes or rules included or referenced 
in the contract documents. 


F. Small Contractors and Suppliers Policy. 


Policy  
It is King County policy that Small Contractors and Suppliers (SCS) have equitable 
opportunities to participate in the performance of goods and services contracts issued by 
King County, and that contractors and subcontractors shall afford equal opportunity in 
employment while providing supplies and services for and to King County. 


Inquiries and Information Regarding King County Certified SCS Firms  
Direct inquiries on how to apply for SCS certification, or to obtain a list of King County 
Certified Firms to the King County Business Development and Contract Compliance 
(BDCC) office by telephone at 206-263-9734. Information about becoming a King County 
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Certified SCS Firm, as well as a Directory of King County Certified Firms is available at: 
http://www.kingcounty.gov/bdcc. 
Definitions   


The following definitions shall apply throughout this Section.  


1. “Administrator” means the Director of Finance. 
2. "Certified SCS Firm” means a business that has applied for participation in King 


County's Contracting Opportunities Program, and has been certified as an SCS by 
the King County BDCC office. 


3. “Small Contractor or Supplier” or “(SCS)” means that a business and the person or 
persons who own and control it are in a financial condition, which puts the business 
at a substantial disadvantage in attempting to compete for public contracts. The 
relevant financial condition for eligibility under the Contracting Opportunities 
Program is based on a dollar ceiling for standard business classifications that is set 
at fifty percent (50%) of the Federal Small Business Administration (SBA) small 
business size standards using the North American Industrial Classification System 
(NAICS), and an Owners' Personal Net Worth less than $750K dollars. 


G. Required Submittals During Work. 
The Contractor shall collect, enter, submit and update the submittals listed below for 
itself, its Subcontractors and any sub tier Subcontractors and suppliers to BDCC using 
the Contracts and Apprenticeship Report Tracking Services (CARTS) online reporting 
website located at http://www.kingcounty.gov/bdcc. Report forms are available on the 
website. Assistance may be obtained by contacting BDCC staff at 206-263-9734. 
1. Subcontractor List. The Contractor shall create and maintain a master list of all 


Subcontractors on this Contract, the Contractor shall continually maintain the 
Subcontractors and Suppliers. 


2. Contractor Payments. The Contractor shall enter and submit the amount received 
from the County for itself and the amounts paid by the Contractor to all 
Subcontractors, including Certified SCS Firms. Entries shall be entered in CARTS 
on a monthly basis. 


3. Final Affidavits of Amounts Paid. Upon completion of the Work and as a condition 
precedent to final payment, the Contractor shall upload a Final Affidavit of Amounts 
Paid electronically using CARTS. Identify amounts paid to each firm that performed 
Work on this Contract. 


H. Compliance with Section 504 of the Rehabilitation Act of 1973, as amended (Section 504) 
and the American with Disabilities Act of 1990 as amended (ADA). 
Pursuant to Title II of the ADA, and Section 504, King County must not discriminate 
against people with disabilities in providing services, programs or activities even if those 
services, programs or activities are carried out by contractors. The Contractor agrees that 
it shall provide all programs, services, and activities to County employees or members of 
the public under this Contract in the same manner as King county is obligated to under 
Title II of the ADA, and Section 504 and shall not deny participation of the benefits of 
such services, programs, or activities to people with disabilities on the basis of such 
disability. Failure to comply with this Section 7.1.H shall be a material breach of, and 
grounds for the immediate termination of, this Contract.  



http://www.kingcounty.gov/bdcc

https://owa.kingcounty.gov/owa/redir.aspx?C=50602239fc5a4c149e2550c2a4088863&URL=http%3a%2f%2fwww.kingcounty.gov%2fbdcc
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The Contractor agrees to provide to persons with disabilities access to programs, 
activities and services provided under the Contract, as required by the disability access 
laws as defined by KCC 12.16. 


The Contractor shall not discriminate against persons with disabilities in providing the 
Work. In any subcontracts for the programs, activities and services under their Contract, 
the Contractor shall include the requirement that the Subcontractor provide to persons 
with disabilities access to programs, activities and services provided under the Contract, 
as required by the disability access laws as defined by KCC 12.16; that the Subcontractor 
shall not discriminate against persons with disabilities in providing the Work under the 
Contract; and that the Subcontractor shall provide that the County is a third party 
beneficiary to that required provision. 


I. Sanctions for Violations - Any violation of the mandatory requirements of the provisions of 
this Section shall be a material breach of Contract, for which the Contractor may be 
subject to damages, withholding payment and any other sanctions provided for by 
Contract and by applicable law.  


7.2 Requirements of King County Living Wage Ordinance  
In accordance with King County Ordinance 17909, as a condition of award for contracts for 
services with an initial or amended value of $100,000 or more, the Contractor agrees that it 
shall pay and require all Subcontractors to pay a living wage as described in the ordinance, to 
employees for each hour the employee performs a Measurable Amount of Work on this 
Contract.  The requirements of the ordinance, including payment schedules, are detailed at 
http://www.kingcounty.gov/operations/procurement/Resources/ordinance-17909.aspx. 
Violations of this requirement may result in disqualification of the Contractor from bidding on or 
being awarded a County contract for up to two years; contractual remedies including, but not 
limited to, liquidated damages and/or termination of the Contract; remedial action as set forth 
in public rule; and other civil remedies and sanctions allowed by law. 


SECTION 8 CLAIMS AND APPEALS / DISPUTE RESOLUTION 


8.1 Claims and Appeals 
The Contractor shall address claims for additional time or compensation under the Contract in 
writing to the Buyer and Project Manager within ten (10) Days of the date in which the 
Contractor knows or should know of the basis for the claim. Claims shall be accompanied by 
supporting documentation and citation to applicable provisions in the Contract documents. The 
County reserves the right to request additional documentation necessary to adequately review 
the claim. No claim by the Contractor shall be allowed if asserted after final payment under this 
Contract. The Buyer and Project Manager shall ordinarily respond to the Contractor in writing 
with a decision issued jointly, but absent such written response, the claim shall be deemed 
denied upon the tenth (10th) Day following receipt by the Buyer and Project Manager of the 
claim, or requested additional documentation, whichever is later. 
In the event the Contractor disagrees with the determination of the Buyer and Project Manager, 
the Contractor shall, within five (5) Days of the date of such determination, appeal the 
determination in writing to the Procurement and Contract Services Section Manager. Such 
written notice of appeal shall include all information necessary to substantiate the appeal. The 
Procurement and Contract Services Section Manager shall review the appeal and make a 
determination in writing, which shall be final. Appeal to the Procurement and Contract Services 
Section Manager on claims for additional time or compensation shall be a condition precedent 
to litigation. 



http://www.kingcounty.gov/operations/procurement/Resources/ordinance-17909.aspx
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At all times, the Contractor shall proceed diligently with the performance of the Contract and in 
accordance with the direction of the Buyer or Project Manager. Failure to comply precisely with 
the time deadlines under this Section 8.1 as to any claim and appeal shall operate as a waiver 
and release of that claim and appeal and an acknowledgment of prejudice to the County. 


8.2 Mediation and Arbitration 
If a dispute arises out of or relates to this Contract, or the breach thereof, including any 
Contractor claim, that is not resolved through the required claims and appeal process set forth 
in Section 8.1, the parties may, upon mutual agreement, endeavor to settle the dispute in an 
amicable manner by mediation or other agreed form of alternative dispute resolution process 
prior to commencing litigation. 


8.3 Applicable Law and Forum 
This Contract shall be governed by and construed according to the laws of the State of 
Washington.  Any claim or suit between the parties arising out of this Contract may only be 
filed and prosecuted in King County Superior Court or U.S. District for the Western District of 
Washington, in Seattle. 


SECTION 9 TERMINATION 


9.1 Termination for Convenience/Default/Non-Appropriation 


A. Termination for Convenience 


This Contract may be terminated by the County without cause, in whole or in part, upon 
providing the Contractor ten (10) Days' advance written notice of the termination. If the 
Contract is terminated pursuant to this Section 9.1.A, the County will be liable only for 
payment in accordance with the terms of this Contract for Work performed and Accepted 
prior to the effective date of termination. 


B. Termination for Default 


If the Contractor does not perform the Work, ,or the Contractor fails to perform in the 
manner called for in the Contract, or if the Contractor fails to comply with any material 
provisions of the Contract, the County may terminate this Contract, in whole or in part, for 
default as follows: 
1. A “notice to cure” shall be served on the Contractor by certified or registered first 


class mail in accordance with Section 2.10. The Contractor shall have ten (10) Days 
from the date of receipt to cure the default or provide the County with a detailed 
written plan for review and acceptance, which indicates the time and methods 
needed to bring the Work into compliance and cure the default. 


2. If the Contractor has not cured the default or the plan to cure the default is not 
acceptable to the County, the County may terminate the Contract by serving a 
"notice of termination" in accordance with Section 2.10 setting forth the manner in 
which the Contractor is in default and the effective date of termination. 


3. The Contractor shall only be paid for Work performed and Accepted less any 
damages to the County caused by or arising from such default. All termination 
payment requests are subject to an analysis of cost or price by the County to verify 
compliance with the Contract, applicable laws and regulations. 
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4. The termination of this Contract shall in no way relieve the Contractor from any of its 
obligations under this Contract nor limit the rights and remedies of the County 
hereunder in any manner.  


C. Termination for Non-Appropriation 
1. If expected or actual funding is withdrawn, reduced or limited in any way prior to 


[Final Acceptance and/or Completion of the Project], the County may, upon written 
notice to the Contractor, terminate this Contract in whole or in part for lack of 
appropriation.  Such termination shall be in addition to the County’s rights to 
terminate for convenience or default.  In the event of termination under this section 
the following shall apply: 
a. Subject to subsection b., the County will be liable only for payment in accordance with 


the terms of this Contract for Work performed prior to the effective date of termination;  


b. Payment, if any, associated with such termination shall not exceed the appropriation 
for the biennium in which termination occurs; and 


c. The Contractor shall be released from any obligation to provide further Work under the 
Contract affected by the termination.   


2. Notwithstanding subsection 1., funding of this Contract beyond the current biennium 
is conditional upon the appropriation by the County Council of sufficient funds to 
support the Work described in this Contract.  Otherwise, the Contract shall terminate 
on December 31 of the current biennium. 


SECTION 10 MISCELLANEOUS 


10.1 Other Public Agency Orders 
Other federal, state, county and local entities may utilize the terms and conditions established 
by this Contract if agreeable to all parties. The County does not accept any responsibility or 
involvement in the purchase orders or contracts issued by other public agencies. 


10.2 Assignment 
Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer 
any interest in the same, whether by assignment or novation, without prior written consent of 
the other party. If assignment is approved, this Contract shall be binding upon and inure to the 
benefit of the successors of the assigning party. This provision shall not prevent Contractor 
from pledging any proceeds from this Contract as security to a lender so long as King County 
Policy Fin10-1 (AP), section 6.1.3 is followed. If an assignment is approved, it shall be effective 
upon the posting of all required bonds, securities and the like by the assignee and the written 
agreement by assignee to assume and be responsible for the obligations and liabilities of the 
Contract, known and unknown, and applicable law. 


10.3 Force Majeure 
The term "force majeure" shall include, without limitation by the following enumeration:  acts of 
nature, acts of civil or military authorities, terrorism, fire, accidents, shutdowns for purpose of 
emergency repairs, industrial, civil or public disturbances, causing the inability to perform the 
requirements of this Contract.  If any party is rendered unable, wholly or in part, by a force 
majeure event to perform or comply with any obligation or condition of this Contract, upon 
giving notice and reasonably full particulars to the other party, such obligation or condition shall 
be suspended only for the time and to the extent commercially practicable to restore normal 
operations.  In the event the Contractor ceases to be excused pursuant to this provision, then 
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the County shall be entitled to exercise any remedies otherwise provided for in this Contract, 
including termination for default.   


10.4 Recycled Products Policy 
Contractors able to supply products containing recycled and environmentally preferable 
materials that meet performance requirements are encouraged to offer them in bids and 
proposals. 


The Contractor shall use recycled paper for all printed and photocopied documents related to 
the submission of this solicitation and fulfillment of the Contract and shall, whenever 
practicable, use both sides of the paper.  


Ref: KCC 10.16 & King County Executive Policy CON 7-1-2. 


******Use 10.5 when contractor may encounter health information******* 


10.5 HIPAA – Protecting Patient Privacy 
The Work under this Contract may require compliance with “The Health Insurance Portability 
and Accountability Act of 1996” (HIPAA).  Information on this Act can be found at the U.S. 
Office of Civil Rights website: http://www.hhs.gov/ocr/hipaa/.  


10.6 No Third Party Beneficiary 
This Contract is for the sole and exclusive benefit of the County and the Contractor and shall 
not create a contractual relationship with, or cause of action in favor of, any third parties. 


10.7 Severability 
Whenever possible, each provision of this Contract shall be interpreted to be effective and 
valid under applicable law.  If any provision is found to be invalid, illegal or unenforceable, then 
such provision or portion thereof shall be modified to the extent necessary to render it legal, 
valid and enforceable and have the intent and economic effect as close as possible to the 
invalid, illegal and unenforceable provision. 


10.8 Non-Waiver of Breach 
No action or failure to act by the County shall constitute a waiver of any right or duty afforded 
to the County under the Contract; nor shall any such action or failure to act by the County 
constitute an approval of, or acquiescence in, any breach hereunder, except as may be 
specifically stated by the County in writing. 


End of Terms and Conditions 



http://www.hhs.gov/ocr/hipaa/
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		Section 10 Miscellaneous

		10.1 Other Public Agency Orders

		10.2 Assignment

		10.3 Force Majeure

		10.4 Recycled Products Policy

		10.5 HIPAA – Protecting Patient Privacy

		10.6 No Third Party Beneficiary

		10.7 Severability

		10.8 Non-Waiver of Breach
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THIS document is an AGREEMENT by and between the Port of Seattle, State of Washington (hereinafter referred to as the 
“PORT”) and @@@ (hereinafter referred to as the “CONSULTANT”), for the furnishing of services for the  
@@@ (hereinafter referred to as the “Project”). 


The PORT and the CONSULTANT mutually agree as follows: 


I. SCOPE OF WORK 


CONSULTANT shall perform all necessary actions to accomplish the work specified in this Agreement, or which may 
hereafter be requested by the PORT. 


II. PROJECT MANAGEMENT 


A. The PORT shall designate a Project Manager to coordinate and review the work of CONSULTANT.  The Project 
Manager for the PORT is @. CONSULTANT is expected to work closely with the Project Manager throughout 
the duration of this Agreement. 


B. CONSULTANT has designated @ as Project Manager for the Project.  This designation shall not be changed 
without the prior written approval of the PORT. 


III. COMPENSATION 


 
 


 
A. The PORT agrees to pay CONSULTANT a firm fixed total price (lump sum) of @ dollars ($@).  This amount 


shall constitute complete compensation.  Compensation on a firm fixed price (lump sum) basis will be made in 
accordance with the mutually agreed upon milestone payment schedule of fees in Attachment B of this 
Agreement.  In no case shall the total compensation exceed the sum set forth herein. 


B. CONSULTANT shall submit a monthly request for payment for milestones completed within the billing period.  
This report shall be submitted with the CONSULTANT’s monthly invoice. Payment shall be made thirty (30) 
days (“Net 30”) from date a properly completed invoice is received by the PORT.  If there are disputed items or 
amounts or both on any invoice, the PORT will present these items to the CONSULTANT for resolution.  Those 
items that are undisputed will be identified on the invoice and payment will be made for the undisputed amount.  
All billing shall be submitted to the Port of Seattle, Attn.: @, P.O. Box 1209, Seattle, WA  98111-1209  Invoices 
must reference the Agreement number. 


C. CONSULTANT shall report Monthly Amounts Paid (MAPs) to each subconsultant for the prior invoicing period.  
The MAPs shall be submitted electronically utilizing the Port’s Contractor Database System (CDS) available 
here: https://hosting.portseattle.org/cds/.  The MAPs shall identify the subconsultant name, its status as a Small 
Business Enterprise or certified Small Business, and amounts paid, including taxes if any, to each 
subconsultant.  At the conclusion of this Agreement, CONSULTANT shall submit a final payment request and a 
final MAP including all total amounts paid to all subconsultants for the term of the Agreement.   


D. Within ten (10) business days of receipt of payment by the Port, the CONSULTANT shall pay subconsultants for 
all work satisfactorily completed by the subconsultant. This paragraph shall not impair or limit any remedies 
otherwise available to the CONSULTANT or subconsultant in the event of a dispute involving late payment or 
non-payment by the CONSULTANT or deficient performance or non-performance. 


E. Markups shall be limited to the billing rates.  Markup on work performed by the first tier subconsultants shall not 
exceed four (4%) percent.  Markups on second tier subconsultants are not allowed.  Markups shall not be 
applied to travel costs, materials, supplies or other direct costs. 


 


 


 
A. The PORT agrees to pay CONSULTANT, on a time and expense basis, a not to exceed total price of @ dollars 


($@) payable according to the schedule of fees (or payment schedule) in Attachment B of this Agreement.  This 
amount shall constitute complete compensation. 


B. Compensation will be made only to the extent to which CONSULTANT presents documented evidence of fees 
earned in proportion to progress in accomplishing the scope of services, and expenses incurred during the 
period for which payment is requested. In no case shall the total compensation exceed the sum set forth herein. 


C. CONSULTANT shall submit a monthly invoice for services provided during that billing period.  Payment shall be 
made thirty (30) days (“Net 30”) from date a properly completed invoice is received by the PORT.  If there are 
disputed items or amounts or both on any invoice, the PORT will present these items to the CONSULTANT for 
resolution.  Those items that are undisputed will be identified on the invoice and payment will be made for the 


Select Option1 if you are entering into a firm fix priced (lump sum) Agreement.  Delete all other 
options. 


Select Option 2 if you are entering into an hourly, not to exceed billing rate Agreement.  Delete 
all other options 



https://hosting.portseattle.org/cds/
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undisputed amount.  All billing shall be to the Port of Seattle, Attn.: @, P.O. Box 1209, Seattle, WA  98111-1209 
Invoices must reference the Agreement number. 


D. CONSULTANT shall report Monthly Amounts Paid (MAPs) to each subconsultant for the prior invoicing period.  
The MAPs shall be submitted electronically utilizing the Port’s Contractor Database System (CDS) available 
here: https://hosting.portseattle.org/cds/.  The MAPs shall identify the subconsultant name, its status as a Small 
Business Enterprise or certified Small Business, and amounts paid, including taxes if any, to each 
subconsultant.  At the conclusion of this Agreement, CONSULTANT shall submit a final payment request and a 
final MAP including all total amounts paid to all subconsultants for the term of the Agreement.   
 


E. Within ten (10) business days of receipt of payment by the Port, the CONSULTANT shall pay subconsultants for 
all work satisfactorily completed by the subconsultant. This paragraph shall not impair or limit any remedies 
otherwise available to the CONSULTANT or subconsultant in the event of a dispute involving late payment or 
non-payment by the CONSULTANT or deficient performance or non-performance. 


F. Markups shall be limited to the billing rates.  Markup on work performed by the first tier subconsultants shall not 
exceed four (4%) percent.  Markups on second tier subconsultants are not allowed.  Markups shall not be 
applied to travel costs, materials, supplies or other direct costs. 


G. Hourly rates include all of CONSULTANT’S routine administration and overhead expenses, including all 
equipment, (not including allowable field equipment), software, tools and supplies reasonably required to 
perform the scope of services.  The PORT will not separately reimburse CONSULTANT for routine overhead 
expenses or administration including but not limited to:  


1. Computer hardware or software usage 
2. Digital camera or recording equipment 
3. Communication Equipment - including phone, radio, walkie talkie, internet and fax. 
4. Postage and courier services 
5. Routine reproduction except for documents reproduced by an outside vendor 
6. Small tools and expendables 
7. Personal protective equipment 
8. Federal, state or local taxes 
9. B&O Taxes 
10. Safety training and equipment  
11. Time devoted to Agreement negotiation, invoicing, and/or dispute resolution; and/or 
12. Time devoted to development or refinement of scope of work, unless directed by the PORT through a 


Service Directive. 


H. The PORT will not pay for travel mileage, parking, or travel time within a 50 mile radius of Pier 69.  


I. To qualify for travel reimbursement, CONSULTANT shall notify the Port Project Manager, obtain advance 
written approval of travel status and, provide the PORT Project Manager a not to exceed estimate of travel 
expenses.  Reimbursement of travel expenses shall be at cost, without markup, and in accordance with the 
following standards: 


1. Air travel shall be by coach class at the lowest available commercial price; 
2. Vehicular travel costs shall not exceed the current IRS Standard Mileage Rates; 
3. Rental car reimbursement is allowed only when required, and in conjunction with air travel and then at 


compact car rental rates;  
4. Maximum reimbursement for meals and incidental expenses (m & ie) shall be reimbursed at the per diem 


rates for the location established by the United States General Services Administration, Transportation 
Management Policy, http://www.gsa.gov/portal/content/104877. 


5. Maximum reimbursement for lodging shall be reimbursed at cost, no greater than the rate for the location 
established by the United States General Services Administration, Transportation Management 
Policy, http://www.gsa.gov/portal/content/104877. 


6. Receipts shall be required in order to receive reimbursement for air travel, rental car, and lodging. 
7. Travel shall be limited for the purpose of the work of this Agreement. 
8. CONSULTANT will not be compensated for travel time. 


 


 


A. The PORT agrees to pay CONSULTANT a not to exceed total price of @ dollars ($@). 


B. Work will be issued through Service Directives (SD).  The SD will identify if compensation will be on a firm fixed 
price (lump sum) or time and expense (billing rate) basis.  This amount shall constitute complete compensation 
for all services provided under the SDs 


Select Option 3 if you are entering into an IDIQ agreement where Service Directives can be 
written on either a lump sum or billing rate basis.  Delete all other options. 



https://hosting.portseattle.org/cds/
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C. If an SD is written on a lump sum basis; 


1. CONSULTANT shall submit a monthly request for payment for milestones completed within the billing 
period. Payment shall be made thirty (30) days (“Net 30”) from date a properly completed invoice is 
received by the PORT.  If there are disputed items or amounts or both on any invoice, the PORT will 
present these items to the CONSULTANT for resolution.  Those items that are undisputed will be identified 
on the invoice and payment will be made for the undisputed amount.  All billing shall be to the Port of 
Seattle, Attn.: @, P.O. Box 1209, Seattle, WA  98111-1209  Invoices must reference the Agreement 
number. 


2. CONSULTANT shall report Monthly Amounts Paid (MAPs) to each subconsultant for the prior invoicing 
period.  The MAPs shall be submitted electronically utilizing the Port’s Contractor Database System (CDS) 
available here: https://hosting.portseattle.org/cds/.  The MAPs shall identify the subconsultant name, its 
status as a Small Business Enterprise or certified Small Business, and amounts paid, including taxes if 
any, to each subconsultant.  At the conclusion of this Agreement, CONSULTANT shall submit a final 
payment request and a final MAP including all total amounts paid to all subconsultants for the term of the 
Agreement.   
 


3. Within ten (10) business days of receipt of payment by the Port, the CONSULTANT shall pay 
subconsultants for all work satisfactorily completed by the subconsultant. This paragraph shall not impair 
or limit any remedies otherwise available to the CONSULTANT or subconsultant in the event of a dispute 
involving late payment or non-payment by the CONSULTANT or deficient performance or non-
performance.  
 


4. Markups shall be limited to the billing rates.  Markup on work performed by the first tier subconsultants 
shall not exceed four (4%) percent.  Markups on second tier subconsultants are not allowed.  Markups 
shall not be applied to travel costs, materials, supplies or other direct costs. 
 


D. If an SD is written on a billing rate basis; 


1. Compensation will be made only to the extent to which CONSULTANT presents documented evidence of 
fees earned in proportion to progress in accomplishing the scope of services, and expenses incurred 
during the period for which payment is requested. In no case shall the total compensation exceed the sum 
set forth herein. 


2. CONSULTANT shall submit a monthly invoice for services provided during that billing period.  Payment 
shall be made thirty (30) days (“Net 30”) from date a properly completed invoice is received by the PORT.  
If there are disputed items or amounts or both on any invoice, the PORT will present these items to the 
CONSULTANT for resolution.  Those items that are undisputed will be identified on the invoice and 
payment will be made for the undisputed amount.  All billing shall be to the Port of Seattle, Attn.: @, 
P.O. Box 1209, Seattle, WA  98111-1209 Invoices must reference the Agreement number. 


3. CONSULTANT shall report Monthly Amounts Paid (MAPs) to each subconsultant for the prior invoicing 
period.  The MAPs shall be submitted electronically utilizing the Port’s Contractor Database System (CDS) 
available here: https://hosting.portseattle.org/cds/.  The MAPs shall identify the subconsultant name, its 
status as a Small Business Enterprise or certified Small Business, and amounts paid, including taxes if 
any, to each subconsultant.  At the conclusion of this Agreement, CONSULTANT shall submit a final 
payment request and a final MAP including all total amounts paid to all subconsultants for the term of the 
Agreement.   
 


4. Within ten (10) business days of receipt of payment by the Port, the CONSULTANT shall pay 
subconsultants for all work satisfactorily completed by the subconsultant. This paragraph shall not impair 
or limit any remedies otherwise available to the CONSULTANT or subconsultant in the event of a dispute 
involving late payment or non-payment by the CONSULTANT or deficient performance or non-
performance.  
 


5. Markups shall be limited to the billing rates.  Markup on work performed by the first tier subconsultants 
shall not exceed four (4%) percent.  Markups on second tier subconsultants are not allowed.  Markups 
shall not be applied to travel costs, materials, supplies or other direct costs. 


 
6. Hourly rates include all of CONSULTANT’S routine administration and overhead expenses, including all 


equipment, (not including allowable field equipment) software, tools and supplies reasonably required to 
perform the scope of services.  The PORT will not separately reimburse CONSULTANT for routine 
overhead expenses or administration including but not limited to:  
a) Computer hardware or software usage 
b) Digital camera or recording equipment 
c) Communication Equipment - including phone, radio, walkie talkie, internet, and fax. 
d) Postage and courier services 



https://hosting.portseattle.org/cds/
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e) Routine reproduction except for documents reproduced by an outside vendor 
f) Small tools and expendables 
g) Personal protective equipment 
h) Federal, state or local taxes 
i) B&O Taxes 
j) Safety training and equipment  
k) Time devoted to Agreement negotiation, invoicing, and/or dispute resolution; and/or 
l) Time devoted to development or refinement of scope of work, unless directed by the Port through a 


Service Directive. 


7. The PORT will not pay for travel mileage, parking, or travel time within a 50 mile radius of Seattle-Tacoma 
International Airport.  


8. To qualify for travel reimbursement, CONSULTANT shall notify the Port Project Manager, obtain advance 
written approval of travel status and, provide the PORT Project Manager a not to exceed estimate of travel 
expenses.  Reimbursement of travel expenses shall be at cost, without markup, and in accordance with 
the following standards: 
a) Air travel shall be by coach class at the lowest available commercial price; 
b) Vehicular travel costs shall not exceed the current IRS Standard Mileage Rates.  
c) Rental car reimbursement is allowed only when required, and in conjunction with air travel and then 


at compact car rental rates;  
d) Maximum reimbursement for meals and incidental expenses (m & ie) shall be reimbursed at the per 


diem rates for the location established by the United States General Services Administration, 
Transportation Management Policy, http://www.gsa.gov/portal/content/104877. 


e) Maximum reimbursement for lodging shall be reimbursed at cost, no greater than the rate for the 
location established by the United States General Services Administration, Transportation 
Management Policy, http://www.gsa.gov/portal/content/104877. 


f) Receipts shall be required in order to receive reimbursement for air travel, rental car, and lodging. 
g) Travel shall be limited for the purpose of the work of this Agreement. 
h) CONSULTANT will not be compensated for travel time. 


IV. AGREEMENT DURATION 


A. CONSULTANT shall complete all specified work, including submission of reports and/or other required 
documentation, within the time periods set forth in this Agreement and related documents.  Time is of the 
essence in each and every portion of this Agreement. 


 


 


B. Performance of required services specified in this Agreement shall begin on @ month, day, year and expire on 
@ month, day, year 
 
 
 
 


Performance of required services specified in this Agreement shall begin on @ month, day, and year and shall 
expire @ month, day, and year; provided however, at the PORT’s discretion this Agreement may be extended up 
to @ years.  If the Port determines to extend this Agreement as described herein, the PORT shall issue an 
amendment extending the Agreement duration. 


 


 


 


The Agreement shall expire 365 calendar days after execution of this Agreement; provided however, at the 
PORT’S sole discretion, this Agreement may be extended for up to @ optional years in one-year increments. If 
the PORT determines to extend this Agreement as described herein, the PORT shall issue an amendment 
extending the Period of Performance.  Execution of Agreement is the date the PORT signs this Agreement. 


V. CHANGES 


A. The PORT may, at any time, by written amendment, direct changes in the scope of work specified in this 
Agreement.  The PORT may, at any time, by written service directive modification, direct changes in the scope 
of work specified in the service directive. 


B. Any direction from the PORT to perform work that results in an increase or decrease in scope of work, changes 
to the compensation, performance period, or Agreement duration shall be made by written amendment or 


Select paragraph B, below, if you are setting a specific start and completion date, not 
necessarily tied to Agreement execution dates.  Delete all other paragraphs that do not apply. 


Select the paragraph below if you are setting a specific start and completion date, not 
necessarily tied to Agreement execution dates and, you are including option years.  Delete all 
other paragraphs that do not apply 


Select the paragraph below if the period of performance start is tied to the execution date of the 
Agreement and, you are including option years in your agreement duration.  Delete all other 
paragraphs that do not apply. 



http://www.gsa.gov/portal/content/104877
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service directive modification, executed prior to the work being performed.  Work performed pursuant to an 
amendment, prior to execution of an amendment by the PORT is not compensable. 


C. In the event CONSULTANT identifies direction, actions or potential actions by the PORT that may impact the 
scope of work, compensation, performance period, or Agreement duration, CONSULTANT is obligated to notify 
the PORT, in writing, identifying all possible impacts.  The PORT will review CONSULTANT’s request. 


1. If the Port concurs, the direction or action requires a change to the Agreement; the PORT will execute an 
amendment or service directive modification authorizing the change prior to the work being performed. 


2. If the Port determines the direction or action does not require execution of an amendment, the PORT will 
issue a written determination that an amendment is not required and CONSULTANT shall perform the 
work. 


D. If CONSULTANT believes there is entitlement for time or money for the work performed, CONSULTANT shall 
be obligated to notify the Port Project Manager, in writing, within seven (7) days of the Port’s written 
determination that the work identified does not require additional time and/or compensation. 


 


E. Billing rates shall be annually adjusted (365 days after the initial contract performance date, and every 365 days 
thereafter).     


1. The maximum billing rate adjustment shall be the five year annual average Consumer Price Index All 
Urban Consumers (CPI-U) for the Seattle-Tacoma-Bremerton area for the five years preceding the year of 
the rate adjustment request. 


2. Any change shall be effective after execution of an amendment to change the billing rates. 
3. Changes to billing rates will apply to existing service directives. 


 


 


VI. ADMINISTRATION OF THE WORK THROUGH SERVICE DIRECTIVES 


A. Attachment A identifies the general scope of work for this Agreement.  The work will be authorized on a task 
basis by means of Services Directives (SD).  SDs may be issued on a firm fixed price (lump sum) or billing rate 
(time and expense) basis. 


B. The PORT Project Manager will prepare SDs for specific scopes of work for the CONSULTANT.  The PORT 
and CONSULTANT will negotiate a final scope (with tasks and deliverables) and Level of Effort (LOE) for each 
SD.   


1. CONSULTANT shall not perform any work prior to execution of the SD.  A PORT executed SD serves as 
the Notice to Proceed for the services or tasks identified therein. 


2. The PORT shall not compensate the CONSULTANT for any work performed by the CONSULTANT or its 
subconsultants of any tier for work performed that: 
a) Has not been authorized by an executed SD, or SD modification;  
b) Is out of scope, 
c) Exceeds the not to exceed dollar value; and/or 
d) Is completed after expiration of Agreement Duration 


C. SDs and SD Modification shall include the following elements: 


1. A scope of work with a description of tasks and deliverables; 
2. A schedule for receipt of deliverables; 
3. A schedule for completion of the SD 


 
 


4. Names of CONSULTANT Staff and/or Job Classifications assigned to the tasks and, 
5. A maximum allowable not to exceed sum, supported by an LOE identifying personnel, hours and rates that 


supports the not to exceed sum. 


6. The PORT may require additional tasks be performed by the CONSULTANT related to this contract.  A 
task is established to set up a contingency for such tasks.  CONSULTANT may not use or bill against this 
task without specific written direction from the PORT.  Such direction will be sent either via letter or email 
from the PORT Project Manager.  The specific scope of work, deliverables, level of effort, and not to 
exceed value will be established in the letter or email. 


Select section E below to address the rules of escalation on billing rate Agreements. 


Use items 4, 5 and 6 below for service directives in billing rate contracts 


Section VI addresses the use of service directives.  Select section VI if you are forming a 
service agreement that will use service directives.  Insert “Not Applicable” if the contract will not 
have Service Directives. 


Use items 4 and 5 below for service directives in firm fixed price (lump sum) contracts 
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4. An agreed upon firm fixed price (lump sum) for performance of the work and; 
5. An agreed upon milestone payment schedule or deliverable(s) schedule whereon the lump sum amount(s) 


shall be paid. 


 


 


 


4. A maximum allowable not to exceed sum, supported by a level of effort identifying CONSULTANT staff 
and/or job classifications, hours and rates that supports a maximum allowable not to exceed sum and, a 
schedule for receipt of deliverables OR; 


5. An agreed upon firm fixed price for performance of the work and a milestone payment or deliverable(s) 
schedule whereon the lump sum amounts should be paid.  


6. The PORT may require additional tasks be performed by the CONSULTANT related to this contract.  A 
task is established to set up a contingency for such tasks.  CONSULTANT may not use or bill against this 
task without specific written direction from the PORT.  Such direction will be sent either via letter or email 
from the PORT Project Manager.  The specific scope of work, deliverables, level of effort, and not to 
exceed value will be established in the letter or email. 


D. Service Directive (SD) Modifications 


4. An SD modification documents changes to the SD if the CONSULTANT and/or the PORT determine that; 


a) The work of the SD requires additional time, scope and compensation; and/or 
b) Personnel are added to or deleted from the SD 


5. If the PORT agrees that the changes to the SD identified by the CONSULTANT or the PORT are required, 
the changes will be documented in an SD modification. 


 


 


E. The execution of individual SDs may occur at any time up to the expiration of the agreement ordering period, or 
when the not to exceed total compensation amount is expended, whichever occurs first. 


1. The ordering period is @ (@) year/s. 
2. The PORT will not initiate new SDs after the expiration of the ordering period. 


The PORT will amend the Agreement to extend the duration to coincide with the completion of the Work of 
SDs executed during the ordering period to ensure all work ordered is allowed to complete. 
 


VII. RESPONSIBILITIES OF CONSULTANT 


A. CONSULTANT shall, with due diligence, furnish all necessary qualified personnel, material, and equipment, 
managing and directing same to complete the service described in this Agreement. 


B. All personnel used in performance of services shall be qualified and shall be authorized under State and Local 
law to perform such services. 


C. CONSULTANT will supply the PORT with any work product produced during the course of the Agreement on 
electronic medium as directed by the PORT Project Manager. 


D. Neither review nor approval of CONSULTANT’S work by the PORT shall in any way relieve CONSULTANT 
from its duty to utilize a professional standard of care in the performance of its duties, nor will such review or 
approval in any way relieve CONSULTANT from liability to the PORT. 


E. No Party shall be liable to any other Party for breach of this Agreement as a result of a failure to perform or for 
delay in performance of any provision of this Agreement if such performance is delayed or prevented by force 
majeure.  


1. The term “force majeure” means any unforeseen or unavoidable cause reasonably beyond the affected 
Party’s control.  Force majeure may include, but is not limited to: natural events, labor or civil disruption, or 
orders of any court or agency having jurisdiction of the Party’s actions. 


2. The Party whose performance is affected by force majeure shall notify the other Party in writing within 7 
business days after becoming aware of any event that such affected Party contends constitutes force 
majeure. Such notice will identify the event causing the delay or anticipated delay, estimate the anticipated 
length of delay, state the measures taken or to be taken to minimize the delay, and estimate the timetable 
for implementation of the measures. 


Select section E, below, when using a contract ordering period.  If an ordering period will not be 
used, delete section E. 


Use items 4, 5 and 6 below where service directives can be either firm fixed price (lump sum) 
or on a billing rate basis 
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3. The affected Party shall make all reasonable efforts to promptly resume performance of this Agreement 
and, when able, to resume performance of its obligations and give the other Parties written notice to that 
effect. 


4. The PORT is not obligated to pay CONSULTANT for any costs relating to delays due to force majeure.  
Delays in performance prevented by force majeure are not compensable.   


VIII. NON-DISCRIMINATION AND AFFIRMATIVE ACTION 


A. CONSULTANT agrees that in all matters pertaining to the performance or carrying out of service under this 
Agreement, CONSULTANT shall at all times conduct business in a manner which complies with State and 
Federal law. 


B. It is the basic policy of the Port to provide equal opportunity to the users of all PORT services and facilities and 
all contracting entities.  Specifically, the PORT will not tolerate discrimination against any persons on grounds of 
age, race, color, national origin/ancestry, ethnicity, religion, disability, Family Medical Leave Act (FMLA) use, 
pregnancy, sex/gender, sexual orientation, whistleblower status, military affiliation, marital status, workers’ 
compensation use, transgender status, political beliefs, or any other protected status, as guaranteed by local, 
state and federal laws.  The equal opportunity principles in employment and subcontracting described in this 
policy shall apply to the PORT’s employees, customers, consultants, contractors and vendors to the extent 
possible as required by law. 


IX. ETHICS AND INTEREST OF CONSULTANT 


A. CONSULTANT covenants on behalf of itself and its subconsultants, that the firms performing work on this 
Agreement currently have no interest and shall not acquire any interest, direct or indirect, which would conflict in 
any manner or degree with the performance of services required to be performed under this Agreement.  


B. CONSULTANT certifies by executing this Agreement that CONSULTANT and subconsultants have reviewed 
and shall comply with the PORT’S consultant Ethics and Conflict of Interest, CC-2, attached hereto. 


X. SUBCONTRACTS 


A. The PORT authorizes the CONSULTANT to subcontract, as necessary for services related to the 
CONSULTANT’s performance under this Agreement and as specified by this Agreement.   


B. CONSULTANT shall require subconsultant to be bound by the terms of this Agreement (with the exception of 
Section XXI. Insurance) and to assume all obligations and responsibilities that CONSULTANT assumes toward 
the PORT via subcontract with CONSULTANT. 


 


 


C. The PORT must review and approve CONSULTANT’s utilization of subconsultants, and any and all billing rates 
for all subconsultant(s) proposed to be added to the Agreement prior to any work being performed by such 
subconsultant(s).  Such approval will be in writing, through an executed amendment. 


XI. SMALL BUSINESS UTILIZATION REQUIREMENT 


 
 
 
 


A. This Agreement has a Small Business utilization requirement that  @% of the total amount paid, including 
amendments, must be performed by one or more Small Business Enterprises. The CONSULTANT is required to 
monitor and report on its compliance with this requirement.  CONSULTANT shall use the firm(s) proposed for 
the work identified in Attachment D to this Agreement. If the CONSULTANT proposes to substitute a small 
business identified on Attachment D with a different small business, Consultant shall request such substitution 
in writing, and the Port may verify the proposed firm’s status and must provide written concurrence prior to such 
substitution.  


-OR- 


This Agreement has a Small Business utilization requirement that @% of the total amount paid, including 
amendments, must be performed by one or more Small Business Enterprises.   Within that @%, it is a 
requirement that @% of the work must be performed by one or more Certified Small Businesses. The 
CONSULTANT is required to monitor and report on its compliance with this requirement.  CONSULTANT shall 
use the firm(s) proposed for the work identified in Attachment D to this Agreement. If the CONSULTANT 
proposes to substitute a small business identified on Attachment D with a different small business, Consultant 
shall request such substitution in writing, and the Port may verify the proposed firm’s status and must provide 
written concurrence prior to such substitution. 


The language in Paragraph C should be used in time and expense (billing rate) Agreements.  If 
this is a lump sum agreement, delete Paragraph C 


Select only one paragraph in Paragraph A.  This is based on EDD Small Business’ 
determination. Delete the paragraph that’s not needed. 
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B. If the CONULSTANT proposes to substitute a SBE with a non-SBE or a Certified Small Business with a non-
Certified Small Business, the CONSULTANT shall demonstrate the steps it took to locate another qualified firm 
and why it was unsuccessful in securing the services of an SBE or Certified Small Business. The Contractor will 
still be required to comply with the small business utilization requirements in Paragraph A unless 
CONSULTANT can demonstrate a sound basis for the substitution and that no other SBE/Certified Small 
Business Firms have the capacity and qualifications to perform the work, and the Port, in its sole discretion, 
provides written concurrence revising the small business utilization requirement.  


The Port shall not be responsible for any costs resulting from substitution of Small Business Sub-Consultants. 


C. The Small Business utilization requirements will apply to amendments that add scope and/or increase the total 
price of this Agreement. If the Agreement price is decreased as a result of an Amendment that reduces or 
deletes any of the Scope of work, the Small Business utilization requirement will be reduced only to the extent 
that such work was being performed by a Small Business. 


D. Failure to comply with the Small Business utilization requirements may impact selection decisions on future 
opportunities with the PORT. 


E. The Port reserves the right to publicly publish the small business utilization data on this contract in its Port’s 
website or other public communication forums.   


F. The Port shall monitor compliance through the CONSULTANT’S submission of MAPs as defined in Section III., 
Compensation. 
 


XII. CONSULTANT PERSONNEL 


A. CONSULTANT will ensure that individuals who are specifically identified in this Agreement shall perform the 
work assigned in Attachment A.  CONSULTANT will replace any individuals that are not satisfactory to the 
PORT within five (5) business days of the PORT’S written request.  CONSULTANT will not charge the PORT a 
fee to make such replacement, and the replacement shall be provided to the PORT at the same or lower rate. 


B. CONSULTANT agrees not to replace or remove any individual who is satisfactory to the PORT without the 
PORT’S prior written consent, unless due to serious illness, death or leaves employment.  Assigned individuals 
shall remain assigned until completion of services.  CONSULTANT may request that a particular individual be 
replaced with a person of like skill and experience and, if agreed by the PORT, the period of time required to 
orient and familiarize the replacement with the services being performed will be provided at no charge to the 
PORT. 


XIII. INDEPENDENT CAPACITY OF CONSULTANT 


In performance of this Agreement, CONSULTANT, and any agents, employees of CONSULTANT and 
subconsultants are acting as independent consultants and not in any manner as officers or employees or agents of 
the PORT.  Payment of any income, payroll or similar taxes due under federal, state or local law shall be the sole 
responsibility of CONSULTANT and its subconsultants. 


XIV. CONFIDENTIALITY 


A. CONSULTANT shall not use or disclose Confidential Information for any purpose not directly connected with 
performance of the scope of work of this Agreement except with prior written consent of the PORT or as may be 
required by law. 


B. Confidential information includes, without limitation, any information in any form that the Port considers to be 
confidential and proprietary. CONSULTANT shall not use confidential information for the benefit of the 
CONSULTANT or a relative.  CONSULTANT shall not use or disclose confidential information or any other 
information learned by CONSULTANT relating to operations or business practices of the PORT to any third 
party or in any manner that is detrimental to the PORT. 


C. CONSULTANT shall not: 


1. Allow for the release, distribution or dissemination or disclosure of any documentation obtained in any 
manner pursuant to this Agreement; 


2. Allow the release distribution or dissemination of information or disclosure of any documentation obtained 
in any manner that relates to the business activities of the PORT pursuant to this Agreement; and/or, 


3. Disclose to third party any notes, reports, electronic files, including emails or any other materials, 
information. 


D. CONSULTANT may not use the PORT logo except on work products produced for the PORT or on a 
proposal/submittal to the PORT.  Use of PORT name or logo that implies PORT endorsement of the entity is 
prohibited unless written consent is provided by the Director of Public Affairs or Manager, Corporate 
Communications. 
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E. CONSULTANT acknowledges that monetary damages may not be a sufficient remedy for a breach of this 
Section XIV and that the PORT shall be entitled, without waiving any other rights or remedies, to such injunctive 
or equitable relief as may be deemed proper by a court of competent jurisdiction. 


XV. AUDIT AND ACCESS TO RECORDS 


A. CONSULTANT shall maintain books, ledgers, records, documents or other evidence relating to the costs and/or 
performance of the Agreement (“records”) on a generally recognized accounting basis and to such extent and in 
such detail as will properly reflect and fully support all fees, costs and charges. 


B. With regard to the records, CONSULTANT shall do and require its employees, agents and subconsultants to do 
the following: 


1. Make such records open to inspection or audit by representatives of the PORT during the term of this 
Agreement and for a period of not less than three years after the expiration of this Agreement. 


2. Retain such records for a period of not less than three years after the expiration of this Agreement; 
provided, however, if any litigation, claim, or audit arising out of, in connection with, or related to this 
Agreement is initiated, such records shall be retained until the later of (a) resolution or completion of 
litigation, claim or audit; or (b) six years after the date of termination of this Agreement. 


3. Provide adequate facilities reasonably acceptable to representatives of the Port conducting the audit so 
that such representatives can perform the audit during normal business hours.  


4. Make a good faith effort to cooperate with representatives of the PORT conducting the audit. Cooperation 
shall include assistance as may be reasonably required in the course of inspection or audit, including 
access to personnel with knowledge of the contents of the records being inspected or audited so that the 
information in the records is properly understood by the persons performing the inspection or audit. 
Cooperation shall also include establishing a specific mutually agreeable timetable for making the records 
available for inspection by the PORT’s representatives. If CONSULTANT cannot make at least some of 
the relevant records available for inspection within seven (7) days of the PORT’s written request, 
cooperation will necessarily entail providing the PORT with a reasonable explanation for the delay in 
production of records.  


5. CONSULTANT is responsible for any audit exceptions or disallowed costs incurred by CONSULTANT. 


XVI. OWNERSHIP OF WORK PRODUCTS 


A. All documents including, but not limited to artwork, copy, posters, billboards, photographs, video tapes, audio 
tapes, systems designs, drawings, estimates, field notes, investigations, software, reports, diagrams, surveys, 
analysis, studies or any other original works of authorship created by Consultant and delivered to the Port in the 
performance of this Agreement are to be and remain "works for hire" under Title 17, United States Code, and 
the property of the Port and all copyright ownership and authorship rights in the work(s) shall belong to the Port 
pursuant to 17 U.S.C. § 201(b).  In the event that the work(s) that is/are the subject matter of this Agreement is 
deemed to not be work for hire, then Consultant hereby assigns to the Port all of the right, title and interest for 
the entire world in and to the work(s) and the copyright therein.  Consultant agrees to cooperate and execute 
additional documents reasonably necessary to conform with its obligations under this paragraph. 


B. All documents, together with all unused materials supplied by the Port, are to be delivered to the Port upon 
completion or termination of this Agreement before the final payment is made to Consultant.   


XVII. PUBLIC DISCLOSURE 


CONSULTANT acknowledges that the PORT may be required to disclose information provided by CONSULTANT 
pursuant to the Washington State Public Disclosure Act, Chapter 42.56 R.C.W. The PORT will determine whether the 
documents should be disclosed.  In no event shall the PORT be liable to CONSULTANT for disclosure of documents 
and information, including work product, excluded inventions and intellectual property rights it deems necessary to 
disclose under the law. 


XVIII. ASSIGNABILITY 


Neither the PORT nor CONSULTANT shall assign or transfer any interest in this Agreement without the prior written 
agreement of the other. 


XIX. TERMINATION FOR CONVENIENCE 


A. The PORT may terminate this Agreement, in whole or in part, for the convenience of the PORT. To do so, the 
PORT shall issue a termination for convenience notice specifying the extent of the termination and the effective 
date. 


B. If the PORT terminates this Agreement for convenience, the PORT shall pay the CONSULTANT only for @ 
Select following language for billing rate agreements time or costs incurred in accordance with the 
Agreement for services satisfactorily performed to the date of termination @ OR select following language for 
firm fixed price agreements the proportion of the Lump Sum earned to the date of termination. 
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C. Upon receipt of a termination notice the CONSULTANT shall at no additional cost to the Port: 


1. Promptly discontinue all services affected (unless the notice directs otherwise); 
2. Terminate all subcontracts to the extent they relate to the work terminated; and 
3. No later than thirty (30) calendar days after receipt of termination, promptly deliver or otherwise make 


available to the Port all documentation or materials CONSULTANT or subconsultants may have 
accumulated in performing this Agreement, whether completed or in progress. 


D. Upon termination, the PORT may take over the work and directly or through a third party complete the work. 


XX. TERMINATION FOR DEFAULT 


A. The PORT may terminate for default this Agreement, in whole or in part, in writing if the CONSULTANT 
substantially fails to fulfill any or all of its material obligations under this Agreement. 


B. If the PORT terminates all or part of this Agreement for default, the PORT shall determine the amount of work 
satisfactorily performed to the date of termination and the amount owing to the CONSULTANT provided, that (a) 
no amount shall be allowed for anticipated profit on unperformed services and (b) any payment due to the 
CONSULTANT at the time of termination may be adjusted to the extent the PORT has to incur additional costs 
due to the CONSULTANT's default. In such event, the PORT shall consider the actual costs incurred by the 
CONSULTANT in performing the project work to the date of termination, the amount of work originally required 
which was satisfactorily completed to the date of termination, whether that work is in a form or of a type which is 
usable and suitable to the PORT at the date of termination, the cost to the PORT of completing the work itself or 
of employing another firm to complete it and, the inconvenience and time which may be required to do so, and 
other factors which affect the value to the PORT of the work performed to the date of termination. Under no 
circumstances shall payments made under this provision exceed the total price set forth in this Agreement. This 
provision shall not preclude the PORT from filing claims and/or commencing litigation to secure compensation 
for damages incurred beyond that covered by withheld payments. 


C. Upon receipt of a termination notice the CONSULTANT shall at no additional cost to the PORT: 


1. Promptly discontinue all services affected (unless the notice directs otherwise); 
2. Terminate all subcontracts to the extent they relate to the work terminated; and 
3. No later than thirty (30) calendar days after receipt of termination, promptly deliver or otherwise make 


available to the PORT all documentation or materials CONSULTANT or subconsultants may have 
accumulated in performing this Agreement, whether completed or in progress. 


D. Upon termination, the PORT may take over the work and directly or through a third party complete the work. 


E. If, after termination for default, it is determined that the CONSULTANT had not defaulted, the termination shall 
be deemed to have been effected for the convenience of the PORT. In such event, the equitable adjustment 
shall be determined as set forth in the Termination for Convenience provision. 


XXI. INSURANCE 


A. Prior to commencement of services under this Agreement and if required below, CONSULTANT shall procure 
and maintain one or more lines of insurance coverage to be kept in force for the life of this Agreement.  If 
required, insurance shall be procured from insurance carriers including captives, with a current A.M. Best’s 
rating of no less than ”A Minus V”.  Captives who are not rated by A.M. Best shall provide evidence of 
equivalent solvency that is acceptable to the PORT.  CONSULTANT shall submit to the PORT a Certificate of 
Insurance which shows that it has obtained the required coverage(s).  Coverage shall not lapse or be 
terminated without written notification to the PORT, delivered electronically or by mail, not less than thirty (30) 
days prior to any such lapse or termination.  CONSULTANT agrees to notify the PORT upon any material 
change of coverage or reduction in limits.  Where identified below, CONSULTANT shall submit endorsements 
with the Certificate of Insurance. CONSULTANT shall provide evidence of insurance on each insurance renewal 
date, throughout the duration of the Agreement.    


When insurance is required, CONSULTANT shall procure and maintain insurance in the following minimum 
form and limits. The limits shall not be construed as to relieve the CONSULTANT from liability in excess of the 
limits.   The minimum limits indicated below do not indicate that the PORT has assessed the risks that may be 
applicable to the CONSULTANT under this Agreement.  All deductibles or self-insurance retentions are the 
responsibility of the CONSULTANT.  CONSULTANT may meet required insurance limits through a combination 
of primary and umbrella or excess insurance.  Any insurance the PORT may carry will apply strictly on an 
excess basis over any applicable insurance the CONSULTANT may carry.  The CONSULTANT shall provide to 
the PORT, if requested, a copy of any insurance policy required under this Agreement, including a copy of the 
policy declarations, binder, all endorsements, and any policy amendments. 


1. Commercial General Liability insurance on ISO Form CG 00 01 10 01 (or equivalent) for third party 
property damage, bodily injury, personal and advertising injury, and medical payments in an amount which 
is not less than $@ per occurrence and $@ annual aggregate.  The insurance shall cover liability arising 
from premises, operations, independent contractors, products completed operations, personal and 
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advertising injury, and liability assumed under an insured Agreement. The CONSULTANT’S insurance 
shall be primary and non-contributory with respect to any insurance the PORT carries and apply 
separately to each insured. 


This Agreement  Does        Does not require commercial general liability insurance. 


a) PORT shall be named as an additional insured for all work arising out of CONSULTANT’S work using 
ISO Form CG 20 26  or an equivalent endorsement approved by the PORT.    


b) When a self-insured retention (SIR) or deductible exceeds $25,000 the PORT reserves the right, but 
not the obligation, to review and request a copy of the CONSULTANTS most recent annual report or 
audited financial statement.   


c) If the services to be provided in this Agreement include the installation or construction of a product on 
PORT property, the CONSULTANT shall be required to add the PORT as an additional insured with 
respect to “completed operations” using ISO Form CG 20 26 11 85 or equivalent.   


This Agreement  Does       Does not require an endorsement to add the PORT as an additional 
insured for completed operations. 


2. Automobile Liability Insurance:  Agreements in which the CONSULTANT, will utilize one or more vehicles 
to complete the scope of work may require evidence of automobile liability insurance [See Matrix]. 


This Agreement  Does        Does not require automobile liability insurance. 


When automobile liability insurance is required, it shall be provided on a combined single limit basis for 
bodily injury and property damage using ISO Form CA 00 01 (or equivalent).  Coverage is to be extended 
to all “owned, non-owned, hired, leased, and borrowed automobiles” (as defined on ISO Form CA 00 01).  
Sole proprietors may provide coverage on a Personal Auto Policy in lieu of a Commercial Auto coverage 
form.  The box or boxes marked below indicate the type of coverage and limit needed; more than one box 
may be checked. 


a)   The limit of insurance shall be not less than $1 million per occurrence for all driving on PORT 
Terminals, 5, 10, 18, 25, 30, 46, 47, 86, 90, 91, 104, and 115;  


b)    The limit of insurance shall be not less than $5 million per occurrence for all driving on the non-
movement area of the airfield operations area at Seattle-Tacoma International Airport;  


c)  The limit of insurance shall be not less than $10 million per occurrence for all driving on the 
movement area of the airfield operations area at Seattle-Tacoma International Airport;  


d)   The limit of insurance shall be not less than $300,000 per occurrence 


e)   The limit of insurance shall be not less than $500,000 per occurrence for any individual or entity 
that is to use a PORT Vehicle. 


3. Professional Liability Insurance (also referred to as Errors and Omissions).  Agreements requiring 
professional services such as, but not limited to: engineering design or surveying, architectural services, 
software services, information technology services, environmental services, real estate management, legal 
services, or financial advisory services, may require Professional Liability insurance coverage.   


This Agreement  Does       Does not require Professional Liability insurance coverage. 


If required, CONSULTANT shall provide Professional Liability (E&O) insurance in an amount not less than 
$@per claim or wrongful act and $@ in the policy aggregate on a practice policy to cover the 
CONSULTANT and its employees.  CONSULTANT may choose to provide a project specific policy, in lieu 
of a practice policy, in which case the insurance shall be in an amount not less than $@ per claim or 
wrongful act and in the policy aggregate.  Subconsultants retained by CONSULTANT who are performing 
professional services, shall either be added onto the policy of the CONSULTANT, or, subconsultant shall 
provide and obtain a similar policy of Professional Liability insurance coverage that covers the 
Subconsultant and its employees.  When a self-insured retention (SIR) or deductible exceeds $25,000, 
the PORT reserves the right, but not the obligation, to review and request a copy of the CONSULTANT’S 
most recent annual report or audited financial statement.  If coverage is to be provided on a claims-made 
basis, the CONSULTANT shall warrant that any policy retroactive date precedes the effective date of this 
Agreement. In addition, continuous coverage must be maintained throughout the Agreement and for one 
year beyond the completion of the Agreement, or the CONSULTANT shall purchase an extended 
discovery period policy for not less than one year from the completion of work.   


4. Employers Liability Insurance (Washington Stop Gap Liability). If CONSULTANT is providing services that 
include the installation or construction of a product on PORT property, the CONSULTANT shall be 
required to provide Washington State Stop Gap employers’ liability insurance.  This shall be in an amount 
of $ 1 million per accident and $1 million per disease using ISO CG 04 42 11 03 or equivalent.  This 
coverage may be provided by endorsing the primary commercial general liability policy.   
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This Agreement  Does        Does not    require stop gap employers liability insurance. 


5. Certain Agreements may require specialized insurance or specialized policy endorsements to cover the 
unique aspects of the Scope of Work.  This may result in a requirement for the CONSULTANT to provide 
specialized insurance or a specialized policy endorsement to cover employee dishonesty liability, aircraft 
liability, pollution liability (including lead, asbestos, and mold), watercraft liability, network security/cyber 
liability, liquor liability, special event liability or other liability associated with the work to be performed.  If 
the box below is checked, then specialized insurance coverage or a specialized endorsement is to be 
provided, in accordance with the requirements listed in Attachment C of this Agreement. 


This Agreement  Does        Does not   require specialized insurance coverage, or a specialized policy 
endorsement. 


B. CONSULTANT is responsible for complying with the Washington State laws that pertain to industrial insurance 
(Reference Revised Code of Washington, Title 51 Industrial Insurance) for CONSULTANT, its employees, and 
subconsultants.  CONSULTANT shall submit a current employer liability certificate as issued by the Washington 
Department of Labor and Industries that shows the status of CONSULTANT’S worker compensation account 
prior to commencing work, including those CONSULTANTS who are qualified self-insurers with the state.  
CONSULTANT bears the responsibility to ensure that any out-of-state (non-Washington) employees and 
subconsultants have appropriate workers compensation coverage while working for the PORT in Washington 
State.  CONSULTANT may be exempt from state worker compensation insurance requirements (Reference 
RCW 51.12.020) such as if CONSULTANT is a sole proprietor.  CONSULTANT shall indicate its status below 
by marking the appropriate box.  If neither box is checked, CONSULTANT must show evidence of industrial 
insurance coverage with a current employer liability certificate.    


CONSULTANT  is     Is not    exempt from state worker compensation and industrial insurance 
requirements. 


The PORT reserves the right to recover funds owed to CONSULTANT under this Agreement for any fees the 
PORT pays to the Washington State Department of Labor and Industries that are the responsibility of the 
CONSULTANT under RCW 51.12.070.  


C. Certain work or services under this Agreement may require Longshore and Harbor Worker's Compensation Act 
(33 U.S.C. §§901 et seq.) insurance coverage, coverage to comply with the Federal Employers Liability Act, or 
Jones Act coverage.  Failure to obtain coverage, in the amount required by law, may result in civil and criminal 
liabilities.  CONSULTANT is fully responsible for ascertaining whether or not such insurance is required.   If 
these or any other federally required insurance coverages apply to this Agreement, the CONSULTANT is 
responsible for obtaining the coverage, and/or meeting any self-insurance requirements to qualify as a self-
insurer. 


XXII. INDEMNITY 


A. CONSULTANT’S duty to indemnify the PORT under this Agreement varies, as more particularly set forth below, 
depending on the circumstances that give rise to the obligation of indemnity.  However, CONSULTANT’S 
indemnity obligation shall extend – under any and all such circumstances – to all liability, claims, damages, 
losses and expenses incurred by the PORT, whether direct, indirect, consequential, and specifically including 
(but not limited to) attorneys' and CONSULTANT'S fees and other expenses of litigation or arbitration (for 
convenience, these are collectively referred to as “losses”) that arise from the particular act or omission giving 
rise to the indemnity obligation. 


 
1. GENERAL INDEMNITY.  Except to the extent subject to one of the more specific indemnity obligations set 


forth below, CONSULTANT shall defend, indemnify, and hold the PORT harmless from all losses which are 
caused, or alleged to be caused, in whole or in part, by any act or omission of CONSULTANT. This 
obligation of indemnity includes negligent acts, which are concurrent, contributory, or both by the PORT.  
The obligation of indemnity under this Subparagraph does not, however, extend to losses caused by the 
sole negligence of the PORT. 


 
2. PROFESSIONAL ERRORS AND OMISSIONS.  For any losses that arise from any error, omission or other 


malpractice in the exercise of CONSULTANT’s professional judgment, CONSULTANT shall defend, 
indemnify, and hold the PORT harmless from all such losses to the extent caused, or alleged to be caused, 
by any negligent act or omission of CONSULTANT.  The obligation of indemnity under this Subparagraph 
does, however, not extend to losses caused by the negligence (whether sole, concurrent or contributory) of 
the PORT.  


B. In any and all claims against the PORT by any employee of CONSULTANT, the indemnification obligations set 
forth above shall not be limited in any way by any limitation on the amount or type of damages or compensation 
benefits payable by or for CONSULTANT under applicable worker's or workmen's compensation, benefit, or 
disability laws (including, but not limited to, the Industrial Insurance laws, Title 51 of the Revised Code of 
Washington).  To the extent necessary to effectuate such indemnity, CONSULTANT expressly waives any 
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immunity CONSULTANT might have under such laws, and, by entering into this Agreement, acknowledges that 
this waiver has been mutually negotiated. 


 
C. The obligations of this Paragraph shall not be construed to negate, abridge, or otherwise reduce any other right 


or obligation which would otherwise exist as to any person or entity described in this paragraph. 
 
D. For purposes of this provision only, the term "PORT" shall mean and include the PORT and its commissioners, 


other officers, employees, and agents, and the term "CONSULTANT" shall mean and include CONSULTANT, all 
of its subconsultants and suppliers at all tiers, agents, and any other person directly or indirectly employed by 
any of them, or anyone for whose acts any of them may be liable. 


XXIII. WARRANTY AND STANDARD OF CARE 


A. CONSULTANT warrants that: 


1. Its services will be performed with that degree of care and skill ordinarily exercised by professional 
consultants practicing in the same discipline and claiming a similar degree of specialization and/or 
expertise; 


2. any errors or omissions in its deliverables shall be promptly corrected or revised without additional 
compensation; and 


3. All deliverables or Work Product shall be the original work of CONSULTANT and CONSULTANT has the 
ability to transfer clear title and Intellectual Property Rights for such deliverables to the PORT. 


B. The PORT shall have the right to deduct from any payments due CONSULTANT any costs or damages incurred 
by the PORT, or which may be incurred by the PORT, as a result of the CONSULTANT’S failure to comply with 
the terms of this Agreement or failure to meet the professional standard of care. 


XXIV. COMPLIANCE WITH APPLICABLE LAWS 


CONSULTANT agrees to perform all services and its obligations under this Agreement in compliance with all 
applicable local, State and Federal laws. 


XXV. GOVERNING LAW 


This Agreement shall be governed by the laws of the State of Washington, excluding its choice of law rules.  Venue 
for any action between the PORT and CONSULTANT, arising out of or in connection with this Agreement, shall be in 
the state or federal courts in King County, Washington. 


XXVI. NO THIRD PARTY BENEFICIARY 


The PORT and the CONSULTANT enter into this Agreement for the sole benefit of the two parties in exclusion of any 
other party, and no third party beneficiary is intended or created by execution of this Agreement.  Nothing in this 
Agreement is intended to and/or shall be construed to give any rights or benefits to any subconsultant, individual, 
company, and/or firm other than the PORT and the CONSULTANT. 


XXVII. ORDER OF PRECEDENCE 


The provisions of this Agreement are complimentary and shall be interpreted to give effect to all of its provisions. Any 
inconsistency in this Agreement shall be resolved in the following order of precedence: 


 
A. Amendments  
B. Supplemental Conditions  
C. Service Agreement Terms and Conditions 
D. Service Directives, as modified  
E. Scope of Work 
F. Schedule of Fees 
G. Additional attachments 


 
In the event of a conflict between provisions of this Agreement and applicable laws, codes, ordinances, regulations or 
orders of governmental authorities having jurisdiction over the services or work product provided under this 
Agreement or any portion thereof, or in the event of any conflict between such applicable laws, codes, ordinances, 
regulations, or orders, the most stringent requirements of any of the above shall govern. 


XXVIII. WAIVER 


Failure at any time of the PORT to enforce any provision of this Agreement shall not constitute a waiver of such 
provision or prejudice the right of the PORT to enforce such provision at any subsequent time.  No term or condition 
of this Agreement shall be held to be waived, modified or deleted except by a written amendment signed by the 
parties hereto. 
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XXIX. SURVIVORSHIP 


The provisions and warranties contained in this Agreement that by their sense and context are intended to survive the 
completion of performance or termination of this Agreement shall so survive. All indemnities provided in this 
Agreement shall survive the expiration or any earlier termination of this Agreement. 


XXX. ENTIRE AGREEMENT 


This Agreement sets forth in full the entire Agreement of the parties in relation to the subject matter hereof and any 
other agreement, representation, or understanding, verbal or otherwise, relating to the services of CONSULTANT, or 
otherwise dealing in any manner with the subject matter of this Agreement is hereby deemed to be null and void and 
of no force and effect whatsoever.  This Agreement may be changed, modified, waived or amended only by written 
amendment executed by both of the parties hereto. 
 
If any provision of this Agreement shall be deemed in conflict with any statute or rule of law, such provision shall be 
deemed modified to be in conformance with said statute or rule of law. The provisions of this Agreement are intended 
to be severable. If any provision is illegal or invalid for any reason, such illegality or invalidity shall not affect the 
validity of the remaining provisions of this Agreement. 
 
This Agreement may be executed in counterparts, which may be transmitted via facsimile or email, each of which 
shall constitute an original, and all of which will be deemed a single document. Signature of an email or facsimile 
copy of this Agreement, and transmission of a signature page by email or facsimile, shall bind the signing party to the 
same degree as delivery of a signed original. 
 
 
 
 


 


 
 
  


PORT OF SEATTLE  @ INSERT CONSULTANT COMPANY NAME 


   


 
Authorized Signature  Authorized Signature 


             
(Print or Type Name of Signer)  (Print or Type Name of Signer) 


Date         Date       
   


Address: Attn: (Enter CA Name Here)  Address:       


               


               


Phone No.: (206)        Phone No.: (     )      


Fax No. (206)        Fax No. (     )      
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Attachments: 
 


  Attachment A – Scope of Work 
 


  Attachment B – Fee (or Milestone) Schedule 
 


  Attachment C – Supplemental Terms 
 


  Attachment D – Prime & Subconsultants Listing 
 


  Attachment E – Title VI Terms and Conditions 
 


  Attachment F – Consultant Ethics and Conflict of 
Interest, CC-2     ---- 


 


Taxpayer Identification Number (“TIN”): 
      
Washington State Unified Business Identifier (“UBI”) 
Number: 


      
State Worker Compensation Account Number: 


      


Suspension and Debarment: 
CONSULTANT certifies to the best of its knowledge that it is not 
presently disbarred or suspended from any federal department 
or agency transactions. If CONSULTANT checks this box, then 


CONSULTANT represents that it complies with this requirement. 
 


Former Port Employee: 
CONSULTANT declares by checking box that he or she is not a 
former Port employee.   
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ATTACHMENT A 
SCOPE OF WORK 


To be Inserted at Contract Execution 
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ATTACHMENT B 
SCHEDULE OF FEES 


To be Inserted at Contract Execution 
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ATTACHMENT C 
SUPPLEMENTAL CONDITIONS 


 
 


Consultant Identification/ Airport Access Control and Security Requirements 
A. A portion of this agreement requires work to be performed within an area of the Airport controlled for security 


reasons.  All Consultant personnel working in restricted areas (including Airport Office Building; AOA, Secured, SIDA 
and Sterile areas) on this agreement shall have Port of Seattle airport-issued identification / access badges in 
accordance with Title 49, Code of Federal Regulations (CFR), Part 1540/1542 and the Airport Security Plan.  
Proposers should consider the impact of acquiring badges when preparing their cost proposals. 


B. Failure to comply with TSA rules and the Airport Security Plan may result in up to an $11,000 fine from the TSA.  
Fines assessed by the TSA against a Consultant, a Consultant’s employee, or Subconsultant will be paid by the 
Consultant.  See the following: 1) Title 49; and 2) http://www.portseattle.org/Employee-Services/ID-
Badges/Documents/idsecurityhandbook.pdf.   


C. Obtaining an ID Badge (each applicant):  
1. Submit a properly completed Identification/Access badge application, Disqualifying Crimes Statement and 


Privacy Act Notice for each employee requiring access to restricted areas. 
2. Applicants must go to the Credential Center with their completed badge application, badge fees (if 


applicable), and two forms of identification. One must be government issued PROOF OF CITIZENSHIP. For 
a list of acceptable documentation, please refer to: http://www.portseattle.org/Employee-Services/ID-
badges/Pages/default.aspx  


3. When applications are completed and required documentation has been supplied, the applicant will be 
fingerprinted in accordance with Title 49, Code of Federal Regulations (CFR), Part 1542.209. Each applicant 
will also be submitted for a Security Threat Assessment.  


4. Companies will be notified by the Credential Center when their employees have been cleared. They may 
then return to the Credential Center to pick up their ID badges. 


D. All identification/access badges issued by the Port of Seattle are the property of the Port of Seattle and must be 
immediately returned under the following conditions: 


1. Upon expiration; 
2. Upon separation of employment (for any reason); 
3. When job function no longer requires a Port of Seattle airport-issued identification/access badge; 
4. Upon demand by the Port of Seattle. 
5. If convicted of, or found not guilty by reason of insanity of one of the crimes listed in Title 49, CFR, Part 


1542.209 (d). A complete list is on the back of the Fingerprint Application. 
E. Additional information and forms associated with badging, custom bond seals and security access and key requests 


can be found here: http://www.portseattle.org/Employee-Services/ID-badges/Pages/default.aspx 
 
Use of Contingency Funds  
The PORT may require additional tasks be performed by the CONSULTANT related to this contract. A task is established to 
set up a contingency for those services. CONSULTANT shall not use or bill against this task without specific written direction 
from the PORT. Such direction will be sent either via letter or email from the PORT Project Manager. The specific scope of 
work, deliverables, level of effort, and not to exceed value will be established in the letter or email. 
 
Monthly Report 


A. No later than the 10th day of each month, CONSULTANT shall report on the progress of the activities of the contract. 
The report shall be in a format approved by the PORT. At a minimum, the report shall include: 


1. Percent budget expended, percent work completed, progress toward schedule, and variances against’ 
planned vs. actual for all items reported. 


2. Work being performed by time and expense Service Directive will address progress toward the scope, 
schedule, and level of effort of work being performed. 


3. Work being performed on a lump sum Service Directive will address progress toward the scope or project 
milestones, as applicable. 


4. CONSULTANT shall also identify issues that may result in timely and on budget completion of the work and 
identify any issues that may increase the total price of the work. 


B. Failure to provide timely and accurate monthly reporting may result in denial of and/or late payment. 


Safety 
A. CONSULTANT shall be responsible for employing adequate safety measures and taking all action reasonably 


necessary to protect the life, health, and safety of the CONSULTANT and its employees, contractors, and 
subcontractors as well as the public while working on PORT premises. Nothing the PORT may do, or fail to do, with 
respect to safety shall relieve CONSULTANT of this responsibility. CONSULTANT is responsible for providing all 
required personal protective equipment for its employees. CONSULTANT is responsible for ensuring CONSULTANT 
and its employees, contractors, and subcontractors are properly trained in areas of safety that pertain to the project 
and the complete scope of work.  


Select the following Sections if applicable.   



http://www.portseattle.org/Employee-Services/ID-Badges/Documents/idsecurityhandbook.pdf

http://www.portseattle.org/Employee-Services/ID-Badges/Documents/idsecurityhandbook.pdf

http://www.portseattle.org/Employee-Services/ID-badges/Pages/default.aspx

http://www.portseattle.org/Employee-Services/ID-badges/Pages/default.aspx

http://www.portseattle.org/Employee-Services/ID-badges/Pages/default.aspx
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Use of PORT Equipment 
A. The PORT may, in the course of CONSULTANT’s performance of the services, agree to make available to 


CONSULTANT PORT-owned or PORT-leased equipment to carry out the terms of the Agreement. The PORT makes 
no warranties, express or implied, as to any matter whatsoever related to such equipment, including without 
limitation, the condition of the equipment, its design, its capacity, its performance, its material, its workmanship, or its 
fitness for any particular purpose. The PORT further disclaims any liability whatsoever for loss, damage, or injury to 
CONSULTANT or third parties arising from the use (or misuse) of the equipment or any defects, latent or otherwise, 
in the equipment. CONSULTANT shall, at its sole cost and expense, be responsible for any required or advisable 
training (including, but not limited to, safety training) necessary for the safe and proper use of the equipment by 
CONSULTANT. Nothing the PORT may do, or fail to do, with respect to safety shall relieve CONSULTANT of this 
responsibility. 


B. CONSULTANT agrees that CONSULTANT’s duty of indemnity under Section XXII.A.1 shall apply to any losses 
arising out of, connected with, or resulting from CONSULTANT’s access to and use of the equipment and that 
CONSULTANT’s duty of indemnity specifically extends to all loss and/or damage to the equipment arising from 
CONSULTANT’s access to and use of the equipment. Without limiting the generality of the foregoing, CONSULTANT 
recognizes and agrees that these obligations include any and all liability for injury, disability, and death of workmen 
and other persons caused by the operation, use, control, handling, and transportation of the equipment. Absolutely 
nothing the PORT may say or do in the course of allowing CONSULTANT to use PORT-owned or PORT-leased 
equipment shall be construed as waiving the CONSULTANT’s responsibility for damage to, or liability arising out of 
the use of the equipment. 


C. Except as to any subconsultant for whom CONSULTANT assumes all of the responsibilities set forth in this section, 
CONSULTANT shall not loan, license, permit the use of, or give the equipment to any other person without prior 
written consent of the project manager for the PORT as designated in this Agreement.  


Use of PORT Vehicle 
A. The PORT may grant CONSULTANT access to drive a PORT vehicle to carry out the terms of this Agreement. 


During the duration of this Agreement, CONSULTANT agrees to abide by all PORT policies, rules, and regulations, 
as those policies, rules, and regulations apply to the operation of a PORT vehicle. Compliance with PORT policies, 
rules, and regulations includes complying with PORT policy EX-14 “Driver Safety Policy,” completing the PORT 
Driver Briefing prior to the operation of a PORT vehicle, reporting immediately all driving incidents, maintaining a valid 
driver’s license, completing all assigned driver training, and following Airport rules and regulations as those rules and 
regulations apply to motor vehicle use. The PORT reserves the right to request a motor vehicle record or driver 
abstract from any individual who requests or has been granted permission to drive a PORT vehicle. Nothing in the 
PORT’s agreement to allow a CONSULTANT to use a PORT vehicle shall be construed as waiving the 
CONSULTANT’s responsibility for damage to or liability arising out of the use of any PORT vehicle. The PORT 
specifically reserves the right to seek contribution and/or indemnity from CONSULTANT for any physical damage to a 
PORT vehicle, or liability, damages, losses or expenses (specifically including attorneys’ fee) arising out of 
CONSULTANT’s use of a PORT vehicle. 
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ATTACHMENT D 
PRIME AND SUBCONSULTANT LIST 
To be Inserted at Contract Execution 


 


  







P- Page 23 of 28 Service Agreement 
@insert title here  Rev. 11, 5/24/2017   


    


ATTACHMENT E 


Title VI 
Non-Discrimination and Affirmative Action 


Supplemental Conditions 
 


 


During the performance of this contract, the Consultant, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “consultant”) agrees as follows: 


 


1.   Compliance with Regulations: The Consultant (hereinafter includes consultants) will comply with the Acts 
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Federal Aviation Administration, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 


2.   Non-discrimination: The Consultant, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subconsultants, 
including procurements of materials and leases of equipment. The Consultant will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices 
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21. 


3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all solicitations, either 
by competitive bidding, or negotiation made by the Consultant for work to be performed under a subcontract, 
including procurements of materials, or leases of equipment, each potential subconsultant or supplier will be 
notified by the Consultant of the Consultant’s obligations under this contract and the Acts and the Regulations 
relative to Non-discrimination on the grounds of race, color, or national origin. 


4.   Information and Reports: The Consultant will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Recipient or the Federal Aviation 
Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.  Where any 
information required of a Consultant is in the exclusive possession of another who fails or refuses to furnish the 
information, the Consultant will so certify to the Recipient or the Federal Aviation Administration, as appropriate, 
and will set forth what efforts it has made to obtain the information. 


5.   Sanctions for Noncompliance:  In the event of a Consultant’s noncompliance with the Non- discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Aviation 
Administration may determine to be appropriate, including, but not necessarily limited to: 


a.   withholding payments to the Consultant under the contract until the Consultant complies; and/or 
b.   cancelling, terminating, or suspending a contract, in whole or in part. 


6.   Incorporation of Provisions: The Consultant will include the provisions of paragraphs one through six in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto.  The Consultant will take action with respect to any 
subcontract or procurement as the Recipient or the Federal Aviation Administration may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the Consultant becomes 
involved in, or is threatened with litigation by a subconsultant, or supplier because of such direction, the 
Consultant may request the Recipient to enter into any litigation to protect the interests of the Recipient.  In 
addition, the Consultant may request the United States to enter into the litigation to protect the interests of the 
United States. 
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ATTACHMENT E 


Title VI 
Non-Discrimination and Affirmative Action 


Supplemental Conditions 
 


During the performance of this contract, the Consultant, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “Consultant”) agrees to comply with the following non- discrimination statutes and authorities; including 
but not limited to: 


 


Pertinent Non-Discrimination Authorities: 


1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the 
basis of race, color, national origin); and 49 CFR part 21. 


2. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects); 


3. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on 
the basis of disability); and 49 CFR part 27; 


4. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the 
basis of age);  


5. Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 


6. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title 
VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 
1973, by expanding the definition of the terms “programs or activities” to include all of the programs or activities 
of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not); 


7. Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis  of disability in the 
operation of public entities, public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§12131 – 12189) as implemented by Department of Transportation 
regulations at 49 CFR parts 37 and 38; 


8. The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on 
the basis of race, color, national origin, and sex); 


9. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or environmental effects on 
minority and low-income populations; 


10. Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting 
agency guidance, national origin discrimination includes discrimination because of limited English proficiency 
(LEP).  To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have 
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 


11. Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of 
sex in education programs or activities (20 U.S.C. 1681 et seq).  
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ATTACHMENT F 
CONSULTANT ETHICS AND CONFLICT OF INTEREST 


 
Serving the Port With Integrity  


CC-2 as of 8/16/2011 
 


Original – 1/1/2010 Revisions: 8/16/2011 
 
 
I. The Port’s Interests Come First 
 


Port of Seattle consultants (“Consultants”) are expected to serve the Port with the highest standards of ethical conduct and 
to avoid situations that create a real or perceived “conflict of interest.” Consultants are also expected to conserve and 
responsibly use the resources that the public has entrusted to the Port, to act in accordance with applicable laws and 
professional standards and to conduct business with the Port in a manner that will reflect positively on the Port, its 
employees, its consultants, and the community. 


 
For purposes of this policy: 


 
“Consultant” or “Consultants” refers to any organization or individual that responds to a Port solicitation or receives 
compensation directly or indirectly from a Contract with the Port. The term “Consultant” or “Consultants” includes 
individuals working for or on behalf of the consulting organization. 


 
“Contract” refers to an agreement for the provision of personal or professional services. 


 
“Financial or Beneficial Interest” is defined to include (a) a creditor, debtor or ownership interest in an amount or value in 
excess of $1,500; (b) any employee, consultant or partnership arrangement; or (c) any option to purchase real or personal 
property.  A Consultant shall be presumed to have knowledge of any Financial or Beneficial Interest held by a Relative. 


 
“Representing Consultant” is a Consultant who is retained to represent, or who gives the appearance of representing, 
the Port. 


 
“Relative” is defined to include a Consultant’s spouse, domestic partner, parent, child, sibling, aunt, uncle, cousin, niece, 
nephew, grandparent, grandchild, in-law, and any person with whom the Consultant has a relationship that is substantially 
equivalent to any of the above. 


 
A “conflict of interest” exists when a Consultant’s obligations and commitments to the Port are, or may be, in conflict with the 
Consultant’s financial or other personal interest, or with the Consultant’s obligations or commitments to others.  A conflict of 
interest may exist in a specific Contract , or when the nature of the services to be performed in a specific Contract creates 
an actual or potential conflict of interest in future 
work for the Port.  Consultants must ensure that any financial or personal interest, or other business activity, is kept 
separate from their consulting role at the Port and does not influence their services  to the Port. Consultants need to use 
common sense and keep the interests of the Port in mind at all times. In addition to avoiding actual conflicts of interests, 
Consultants must avoid situations that could appear to be a conflict of interest. 


Conflicts of interest are not always obvious or clear. When in doubt, review the situation with the Port Central Procurement 
Office representative identified in the solicitation (“CPO  Representative”) or the Port project manager identified in the 
Contract. (“Project Manager”).  You may also contact the Port Workplace Responsibility Officer with any questions about 
this policy or to review a potential conflict of interest situation or other ethics issue. 


 
II. Real or Perceived Conflicts of Interest 
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The following are examples of situations in which a Consultant may feel conflicting loyalties between the Consultant’s 
private interests or other business activities and the Consultant’s responsibilities and commitments to the Port. 


 
A.   Disclosable Conflicts from Business Relationships 


 
The fact of a disclosable conflict of interest is not in itself a violation of this policy. Instead, it is something that 
must be disclosed and waived by the Port. 


 
A conflict of interest may exist when a Consultant performs services for another entity if those services (i) 
potentially adversely impact the Port of Seattle or (ii) require or result in disclosure of confidential information. 


 
A conflict of interest may exist when a Representing Consultant, a Relative, or someone with whom a Representing 
Consultant has a significant personal relationship, directly or indirectly, owns any significant interest in or operates 
an organization that competes with the Port, is doing business with the Port, or plans to do business with the Port. 
Representing Consultants should, therefore, avoid owning interests in or operating companies that compete with 
the Port, other than minimal amounts of stock in publicly traded companies. 


 
A conflict may also arise when a Representing Consultant or a Relative is employed by or represents a 
regulatory agency with authority over Port functions. 


 
Duty to Disclose: Consultants must disclose to the CPO Representative or Project Manager all potential situations 
that could present a real or perceived conflict of interest. The disclosure should be made as soon as practicable, 
but not later than seven days after the potential conflict was known or should reasonably have been known to the 
Consultant.  The Port will  document the disclosure.  The Central Procurement Office, with the concurrence of the 
Workplace Responsibility Officer, will determine whether the Port will waive the conflict of interest and/or identify 
appropriate steps to be taken to avoid or mitigate the conflict of interest. The Consultant shall not execute any 
contracts or perform any services for the Port of Seattle that are related to the actual or perceived conflict of interest 
unless and until a waiver is granted. 


 
B.   Prohibited Conflicts 


 
Prohibited conflicts are a violation of this policy and must be disclosed to the Port. 


 
No Consultant shall accept, directly or indirectly, any compensation, gratuity or reward in connection with a 
contract from any other person beneficially interested therein. 


A Consultant shall not participate in any decision-making, review, approval, selection, authorization or supervisory 
activity concerning any contract or Port transaction in which the Consultant or a Relative has a Financial or 
Beneficial Interest. 


 
A Consultant shall not, directly or indirectly, ask for or give or receive or agree to receive any compensation, gift, 
reward, or gratuity from a source outside the Port for performing, omitting, or deferring the performance of any 
contractual, legal or professional obligation relating to the Consultant’s consulting role, unless otherwise authorized 
by law. 


 
A conflict of interest arises when a Consultant is in a position to exploit the Consultant’s role or use of Port 
resources to advance the Consultant’s financial or other business or personal interests. Consultants must avoid 
circumstances in which it appears, or to a reasonable person might appear, that the Consultant is requesting or 
otherwise seeking special consideration, treatment or advantage because of the Consultant’s engagement with the 
Port. 
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Consultants shall not use their consulting role to secure special privileges or exemptions for themselves or a 
Relative. This includes obtaining any items or services at below market rates or confidential information from Port 
customers, suppliers, contractors, consultants, or lessees (or potential customers, suppliers, contractors, 
consultants, or lessees) or other Consultants. It also includes a Consultant using his or her engagement with the Port 
to help a Relative get a job offer from the Port or obtain a job offer from a Port business partner. 


 
Duty to Disclose: Consultants must disclose to the CPO Representative or Project Manager all situations that 
potentially or actually constitute a prohibited conflict of interest.  The disclosure should be made as soon as 
practicable, but not later than seven days after the prohibited conflict was known or should reasonably have been 
known to the Consultant. 


 
III. Use of Port Equipment 


 
 


Consultants are expected to use Port-owned property and equipment for official Port business related to an existing 
Contract.  Consultants may not use Port owned property or equipment for any other business purpose. 


 
A Consultant shall not take or use Port-owned property and equipment for personal purposes, convenience, or profit. This 
includes, but is not limited to, taking or using Port vehicles, shop tools, fax machines, copiers, postage, office supplies, 
cameras, smartphones and laptops. It is not a violation of this policy for a Consultant to engage in de minimis or incidental 
personal use of such property or equipment while at the Port workplace. 


 
When using Port electronic systems and social media, Consultants must comply with the Port’s Electronic 
Systems and Social Media policies, which are posted on the Port’s public web site. 


 
 


IV. Safeguarding Confidential Information 
 


A Consultant shall not use or disclose confidential information to third parties, unless authorized by the Port in writing. 
“Confidential Information” includes, without limitation, any information in any form that the Portconsiders to be confidential 
and proprietary, and is not publicly available.  A Consultant shall not use Confidential Information for the benefit of the 
Consultant or a Relative.  A Consultant shall not use or disclose Confidential Information in any manner that is detrimental 
to the Port, regardless of whether the use or disclosure results in any benefit to the Consultant or Relative. 


 
A.   Employment 


 
A Consultant shall disclose an offer of employment or receipt of compensation from an Employer if the Consultant 
knows, has reason to believe, or the circumstances would lead a reasonable person to believe, that the offer of 
employment or compensation was intended, in whole or in part, directly or indirectly, to influence the Consultant or 
as compensation or reward for the performance or nonperformance of a duty by the Consultant during his/her Port 
engagement. For purposes of this policy, “Employer” means any person, partnership, association, corporation, firm, 
institution, or other entity, whether or not operated for profit. 


 
V. Expectations of Former Consultants 
 
For purposes of this policy, “Termination” of Port engagement is defined as the latest date on which the 
Consultant provided services on a Contract or, in the case of a retainer, was paid for services. 


 
 A. Disclosure Requirements 


 
For one (1) year after Termination of a Port engagement, a Former Consultant must disclose the Former 
Consultant’s past Port engagement to the Port before participating in any Port business or activity and must also 
disclose the Former Consultant’s past Port engagement before participating in any proceeding before the 







P- Page 28 of 28 Service Agreement 
@insert title here  Rev. 11, 5/24/2017   


    


Commission. The disclosure shall be made in writing to the CPO Representative or Project Manager and/or the 
Commission President. 
 


 
B.   Special Consideration Prohibited 


 
A Former Consultant shall not request or otherwise seek special consideration, treatment or advantage from other 
Port staff or Port Commissioners. A Former Consultant shall avoid circumstances in which it might appear to a 
reasonable person that the Former Consultant  requesting or otherwise seeking or receiving special consideration, 
treatment or advantage from other Port staff or Port Commissioners. 


 
C.   Appearances Before Commission 


 
For one (1) year after Termination of Port engagement, a Former Consultant may not appear before the Port 
Commission on behalf of another individual or entity, whether or not for compensation of any kind, in relation to any 
matter, issue, contract, case, proceeding, application or matter in which such Former Consultant participated in a 
decision-making, negotiation, review, selection, supervisory or other significant activity. 


 
By way of limited exception, the Commission may waive this provision if so requested by a Former Consultant and 
after public discussion and a finding by the Commission that the public or the Port’s interests would be better 
served.  The Former Consultant  must seek application to participate in the proceeding at least 14 days in advance 
of the Commission meeting.  Such application shall be submitted in writing to the Central Procurement Office 
identifying all facts and the rationale for the appearance. 
 


D.   Participation in Contracts with the Port 
 


A Former Consultant may not participate as a competitor in any competitive selection process, or have a direct 
or indirect Financial or Beneficial Interest in any agreement, contract, concession, or lease that was made by, 
authorized or funded by Port action in which the Former Consultant participated in a decision- making, 
negotiation, review, preparation, selection, supervisory or other significant activity. 


 
After one (1) year following Termination of a Former Consultant’s Port engagement, the Port may waive this 
provision at its sole discretion. The Central Procurement Office, with the concurrence of the Workplace 
Responsibility Officer, will make this determination.  The waiver shall be in writing and identify all facts and the 
rationale for the waiver.  The waiver shall be granted prior to a Former Consultant participating in a competitive 
selection process or obtaining a Financial or Beneficial Interest. 


 
VI. Reporting Other Potential Violations 


 
Consultants should  report potential conflicts of interest, financial or otherwise, of any Port employee or other Consultant 
who is in a position to influence the selection, non-selection, or conduct of business between the Port and any entity.  
Reports should be made to the Port Workplace Responsibility Helpline (206-787-4357) or the Ethics & Compliance Hotline 
(1-877-571-5237).  Consultants will not be retaliated against for reporting good faith concerns or potential violations of this 
policy. 


 
For further information about this policy, please contact the Port Workplace Responsibility Helpline. 
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Risk Management Guidelines 
Insurance Matrix for Service Agreements 


All contracts over $200,000 must have insurance requirements reviewed by Risk Management prior to solicitation process. 
Fill out RM Guidelines Service Agreement Insurance Review Form. 


 


Personal Services Insurance Required: (applies only to SA's with a contract value of = or < $200,000) 
Any deviations must be approved in writing by Risk Management and documented in the contract file 


 


Scope of Work Details. CLASS A CLASS B CLASS C-1 CLASS C-2 CLASS D-1 CLASS D-2 CLASS E 
 
 


Location of where work will be 
performed. 


Work by consultant is all 
off-site other than teaching 
a class at the Port or 
attending meetings at the 
Port. 


Work involves travel 
between different Port 
sites and with no driving 
on the airfield or a Seaport 
Terminal. 


On any Port 
Property 
(non-AOA) 


On AOA Environmental or 
IT Services work 
on any Port 
Property (non 
AOA) 


Environmental 
or IT Services 
work on AOA 


Financial, Legal and Banking 
with no work completed on 
Port property other than 
attending meetings. 


 
Scope of work will be performed: 


(list is not inclusive of all work, contact 
RM if questions) 


Teaching, lecturers, general 
consulting, marketing, 
agreements for services that 
less 12 months5. 


Teaching, lecturers, general 
consulting, marketing, which 
are less than 3 years in 
duration and involve repeated 
visits to Port sites5. 


Work or services provided to the 
Port done on Port properties, such 
as entertainment, services 
consulting, catering, and temporary 
hires; continuous services with less 
than 6 months duration5 


Environmental, IT network/service 
support, work done on-site by 
technical installation or service 
professionals, such as environmental 
testing and monitoring, IT network 
services. 


Services such as insurance and 
benefit services, legal services, 
real estate brokers, investment 
banking, fiduciary services, 
performed offsite at consultant's 
place of business. 


Type of Insurance Coverage Required Limits Required (Minimum) 


Commercial General Liability with Port as 
additional insured 


 
 


$500,000/ Waive8 


 
 


1 million/ Waive8 


1 million or 
2 million 2/ 


Waive8
 


1 million or 
2 million 2 


1 million or 
2 million 2 


1 million or 
2 million 2 


 
 


1 million 


Endorse Port as an additional insured for 
completed operations7


 


 
No 


 
No 


 
Waive8  


Yes 
 


Yes 
 


Yes 
 


No 
 
 


Automobile6  


 
 


Not Required 


 
 


$300,000  9 


 
 


$1,000,000 


 
 
 
 
9 


 
5 Million or 
10 Million3


 


 
 


$1,000,000 


 
 
 
 
9 


 
5 Million or 
10 Million3


 


 
 


Not Required. 


Professional Liability-Errors & Omissions4
 


 
No 


 
No 


 
No 


 
No Yes4


 Yes4
 Yes4


 


Protection and Indemnity - Vessel Liability Contact Risk Management if work to be conducted from/in/on any watercraft 
 
Employers Liability Insurance No No 1 million 1 million 1 million 1 million No 


Workers Comp & Industrial Insurance1
 Yes Yes Yes Yes Yes Yes 


 
Yes 


 


Footnotes: 
1 - Sole proprietors are exempt from state industrial insurance, workers compensation. All others must have validation of current workers compensation prior to service agreement execution. 
2 - $1 million if 10 or less workers/consultants on site;  $2 million if 10 or more consultants/workers on site. 
3 - $ 5 million if driving in the AOA-non movement area; 10 million in movement (AMA) area 
4 - $1 million per claim and per policy  for contract up to 2 years in duration, otherwise $2 million per claim and per policy if over 2 year duration up to five years. 
5 - Contact Risk Management for any contract requiring a longer duration than noted here for approval. 
6 - Any vendor or consultant who wishes to drive a Port vehicle must obtain Risk Management approval, have auto insurance, define the use in the Scope of Work, and comply with EX-17 and EX-14; 
7 - Check box on Service Agreement for the additional insured endorsement with completed operations coverage. 
8 – When “waive” is listed under Commercial Liability, check the “not required” box in the agreement if consultant cannot provide proof of coverage.   
9 – Automobile coverage is still required even if Commercial Liability insurance is waived. 


Insurance Matrix – Personal Services 
Revised 11/15/2016 





		All contracts over $200,000 must have insurance requirements reviewed by Risk Management prior to solicitation process.
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Consultant’s Name: ______________________________________________________________





City of Seattle Consultant Questionnaire


Submit this form with your response. Provide information to the extent this information is available. If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial. 


		Basic Information



		Consultant or Organization legal name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing address 

		     



		Contact person and title 

		     



		Contact person’s phone 

		     



		Contact person’s e-mail 

		     



		Dun & Bradstreet number if available 


required for federal-aid contracts

		     



		Identify the city and state of your headquarters

		     



		Name whether you are a non-profit, sole proprietor, partnership, corporation, limited liability company, subsidiary, parent, holding company or affiliate.  


Name the principal if any.

		     





		Are you a non-profit with 501c3 status with the IRS? 

		Yes        No





		Billing Contact: name the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid. Be aware that any subconsultants must be paid within 30 days of invoice, regardless of City payment to prime. 



		Person’s name and title 

		     



		Person’s phone 

		     



		Person’s e-mail 

		     





		Registration 



		Verify your firm or organization is registered into the City’s Online Business Directory and that your taxpayer ID number and WMBE status are accurate: www.seattle.gov/obd. 


For assistance, call 206-727-8677.

		Yes        No   






		Most firms and organizations must hold a Seattle business license. If applicable, will you immediately seek a license prior to award and ensure your city taxes are paid current?

		Yes        No   








		Responsibility Questions

		Specify yes or no. 





		What year was your firm or organization under the present configuration, founded?

		     



		Within the previous 5 years, has your firm or organization been a debtor in a bankruptcy?

		Yes        No   



		Is your firm or organization in negotiations to be sold or merged?

		Yes        No  



		Has your firm or organization been debarred or found non-responsible by any local, state, or federal government within the past 5 years?

		Yes        No  



		Within the past 5 years, have you had a contract terminated prior to contract completion for failed performance?

		Yes        No  



		Within the past 5 years, have you used any subconsultant on a government contract who was debarred by a government agency?

		Yes        No  



		Consultant has not paid, nor will pay, federal appropriated funds (including profit or fee received under a covered federal transaction) to any person for influencing or attempting to influence an officer or employee of any agency, Congress member, officer or employee of Congress, or an employee of a Congress member on his or her behalf in connection with this solicitation. If so, complete and attach OMB standard form LLL, Disclosure of Lobbying Activities.

		    Agree 

Disagree  





		Social Equity compliance

		Specify yes or no. 



		Within the previous ten years has your firm or organization been found to have violated any anti-discrimination laws or regulations?

		Yes        No  



		Has your firm or organization ever received an unsatisfactory rating from a city department regarding utilization of women and minority firms? 

		Yes        No  



		 Does your firm or organization comply – to the extent required - with the following City labor standards:


1) City paid and sick time labor standards, providing paid sick and safe time to eligible employees. Most employers must provide those employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).


2) Minimum wage labor standards for employees working in city limits (SMC 14.19).


3) Wage standards for wages and tips to employees working within city limits (SMC 14.20).


If “No” please attach an explanation. The City may audit payroll records or interview workers. For information, see SMC Ch. 14 or http://www.seattle.gov/laborstandards or call the Office of Labor Standards at 206.684.4500.

		Yes        No  


Yes        No  


Yes        No  



		Has your firm or organization ever been found to underpay workers or employees (including where you provided restitution to make the worker whole)?

		Yes        No  





		Involvement by current and former City employees and conflicts of interest

		Specify yes or no. 






		Will any workers on this contract be a current or former City of Seattle employee or volunteer? If yes, refer to the provision in the contract.

		Yes        No   



		Will any workers conduct more than 1,000 hours (per rolling 12 months) for the City when combining their work hours under this and any other contract? 

		 Yes        No   



		Does any worker for this contract, have a business interest or close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in contract scoping, selection, negotiation, drafting, signing, administration or evaluation?  

		 Yes        No   



		To the best of the Consultant knowledge, there is no conflict of interest except as disclosed herein, which would result in an unfair competitive advantage or impair the objectivity in performing the work.

		 Yes        No   





		Disputes

		Specify yes or no.



		Within the past 5 years, has your firm or organization been the defendant in court on a matter related to payment to subconsultants or contract performance?

		Yes        No  



		Does your firm or organization have outstanding judgments pending?

		Yes        No  



		Within the past 5 years, was your firm or organization assessed liquidated damages on a contract?

		Yes        No  



		Is your firm or organization involved in a dispute or litigation regarding the right to provide the product or service that is also proposed for this contract, including but not limited to patent infringement?

		Yes        No  



		Within the past 5 years, has your firm, organization or any associated owners, principals, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations? This does not include stock holders. 

		Yes        No  



		Within the past 10 years, has any owner, principal, or officer been convicted of a crime? 

		Yes        No  



		Has anyone performing work under this contract, had any applicable professional license suspended during the past 10 years or been found to have violated licensing laws?

		Yes        No  



		Is there other information the City should be aware of? Attach information if you check yes.

		Yes        No 



		Consultant has not directly or indirectly, entered into any agreement, participated in any collusion, or taken any action to restrain competitive pricing in preparation of its offer.

		    Agree 

Disagree  





		Contract History

		List or attach 


 



		Provide or attach a list contracts your local firm or organization held in the past 5 years to evidence the depth and breadth of your experience. The City may use this to assess your capability and experience for this contract. Specify a reference person for each.


If part of a national firm, list contracts only for your local office.  

		





Non-Disclosure Request 


If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below.  Provide a copy of your bid/response with those portions redacted.

Should the City receive a public records request, the City will first release the redacted version. Requesters may accept the redacted proposal or challenge all or some of your stated exemptions. If the requestor challenges the exemptions, the City provides you notice and up to 10 days within which you may seek an injunction to prevent release of the challenged portion of the record. This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be fully disclosed upon request. 


The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You must clearly and specifically identify each statement or item and the corresponding RCW exemption that applies.  You may not identify the entire page, unless the entire page is within the exemption scope. 


    I request no information be withheld.


    I request the following specific information be withheld.  All other information will be public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not request that an entire page be withheld; only request the specific portion subject to the exemption. 


		Document Page


Specify the page number on which the material is located within your submittal package

		Statement


Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption 


Specify the RCW exemption including the subheading



		

		

		



		

		

		



		

		

		





For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.  

Equal Benefits Compliance Declaration for contracts above $50,000

Declare one option from the list below that describes your intent to comply with SMC Ch. 20.45 should you win the contract. 

Equal Benefits applies to any location in the United States where substantive contract work is performed (work directly and substantially related to the contract). 



Option A The contractor makes, or intends to make by the contract award date, all benefits available equally to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed. 


Option B The contractor does not provide benefits to either spouses or domestic partners of its employees.



Option C The contractor has no employees.



Option D Collective Bargaining Delay. Benefits are available equally to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



Option E Open Enrollment Delay. The first open enrollment period is after contract execution and contractor will provide a cash equivalent payment to eligible employees until Equal Benefits can be implemented.


Option F Cash Equivalent Payment. The contractor will provide a cash equivalent payment to eligible employees in lieu of benefits.



No United States Presence The contractor will not perform substantial contract work in the United States.



Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options above.




Instructions


SMC Chapter 20.45 requires those executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, dependents and family. 


1. Carefully fill out this declaration. It is essential to your standing as a valid competitor.

2. The Buyer or Coordinator for the solicitation can answer any questions about this requirement or you may call the general office phone at 206-684-0444. Call before you submit your bid to ensure you’ve filled out the form correctly. 


3. "Domestic Partner" is any person within a same-sex or opposite-sex domestic partnership that is legally recognized in the jurisdiction where the union was established, whether through marriage or registered as a Domestic Partner with the employer or government registry. If the employer does not have a registration system, the City has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The City will review your responses and make a final determination. If the information is conflicting or not clearly supported by the documentation that the City receives, the City may reject your bid or proposal, or may seek clarification to ensure the City properly classifies your compliance. 


Companies that select “Non-Compliant” will be rejected unless there is no compliant, responsive and responsible competitor. The City may also find a Bidder “Non-Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract. 

FAS Revised 2/24/2017





