Background on Permitting

Questions

e What aspects of the permitting process are working effectively?

e What aspects of the permitting process are causing the greatest frustration or
concern (time, cost, unpredictability, the resulting decision, coordination with
state & federal agencies, other)?

e What specific steps could the City take to improve the process?

Background Information

All “developments” within the shoreline jurisdiction must be consistent with the policies
of the SMA and the requirements of a local SMP. Development means a “use consisting
of the construction or exterior alteration of structures; dredging; drilling; dumping;
filling; removal of any sand, gravel or minerals; bulkheading; driving of piling; placing of
obstructions; or any project of a permanent or temporary nature which interferes with the
normal public use of the surface of the waters overlying lands subject to this title at any
water level”.

Types of Shoreline Permits

The following types of permit are required for development activities:

Exemptions: Projects that are exempted from the requirements of a Shoreline Substantial
Development Permit (SSDP), must receive a shoreline exemption. The exemption,
however, is only from the requirement to obtain a SSDP. An exempt development must
still be implemented in compliance with all development standards including setbacks
and other regulations. Exempted activities include:
e Any development with a value of less than $5,713 that does not materially
interfere with normal public use of the water
e Normal maintenance and repair of existing structures or developments, including
damage by accident, fire or elements
e Construction of a single family residence and accessory structures including
landscaping only on dry land.
e Construction of a normal protective bulkhead common to single family residences
including beach nourishment and bioengineered erosion control projects
e Construction of a pier, designed for pleasure craft only, for a single family
residence, the cost of which does not exceed $2,500 in saltwater, or $10,000 in
freshwater in a single year
e Certain other minor projects such as interior remodeling
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Shoreline Substantial Development Permits (“SSDPs”): An SSDP is required unless
the project qualifies for a specific exemption.

Conditional Use Permits (“CUPs”): The SMA enables local governments to include
provisions for authorizing uses and developments that may be permitted, under special
circumstances or conditions, through a conditional use permit. The uses and the
developments that may be allowed through a CUP as well as the conditions for allowing
a CUP are detailed in the SMP.

Variances: The SMA also authorizes deviations from specific bulk, dimensional, and
performance standards in the SMP through the granting of shoreline variances.
Variances can only be granted where there are “extraordinary or unique circumstances
relating the property such that the strict implementation of the master program will
impose unnecessary hardships on the applicant or thwart the policies of the SMA....” A
variance can not be granted for a use prohibited by the SMA or SMP.

Exemption Process

In order to receive a shoreline exemption, the applicant must submit a letter requesting a
shoreline exemption with site plans and maps. Applicants must receive written approval
from the City before a construction permit can be issued or the project can be
implemented. Exempt projects are not exempt from complying with the requirements of
the SMP they are only exempt from obtaining a shoreline substantial development
permit. Conditions may be attached to the approval of a shoreline exemption, in order to
assure consistency of the project with the SMA and SMP. Requirements for shoreline
exemptions are listed in CAM 209A.

Permit Process

The following outlines steps common to SSDPs, CUPs and Variances. In addition to
local review, the Department of Ecology must approve, approve with conditions, or deny
all conditional use permits and variances.

Pre-application: Pre-application conferences between staff and applicant are available,
and in some cases required, to allow an informal exchange of information about the
project and to identify potential conflicts and mitigating measures early in the process.

Application: Requirements for permit applications are listed in CAM 209 and 210. A
SEPA checklist may also be required for larger projects.

Notice and Public Comment: Notice and a public comment period are given for all

SDDPs, CUPs, and variances. Public notice must be posted on site, in DPD’s Land Use
Information Bulletin, and in the Daily Journal of Commerce.
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Review: Staff review each proposal for conformance with the SMP. Corrections are
often required in order to acquire additional submittal information or modify components
that do no conform to code requirements.

Decision: The City issues a decision for each application.

Ecology Review: The Department of Ecology conducts substantive review on
conditional use permits and variances to check for compliance with the policies and
procedural requirements of the SMA. SSDPs are filed with Ecology, but Ecology does
not undertake a formal review of the decision.

Appeal: Once Ecology receives the City’s decision on a SSDP or issues their own
decision on a CUP or variance, a 21-day appeal period begins wherein the applicant or
the public may appeal the decision to the Shorelines Hearings Board (SHB). All requests
for review are heard by the SHB, who may uphold, reverse, or remand to the local
government with instructions for reissuance.

Permit revisions: Permits may be revised during processing or after issuance if the local
government determines that the changes are “within the scope and intent of the original
permit”. If a local government determines that the revision is not within the scope and
intent of the original permit”, a new SSDP is required.

Permit rescissions: If the City finds that a permittee has not complied with the
conditions of a permit, the permit may be rescinded after a hearing for which public
notice is given.

Enforcement

Enforcement is primarily accomplished through site inspections during the construction

of the project and investigation of complaints. Fines, stop-work orders, and even
criminal sanctions may be issued to support the compliance process.
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